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Title  3 — ^The  President 

PROCLAMATION  4299 

World  Population  Year,  1974 

By  the  President  of  the  U nited  States  of  America 

A  Proclamation 

One  of  the  most  pressing  challenges  in  the  last  third  of  the  twentieth 
century  is  to  find  ways  of  meeting  the  basic  needs  of  the  world’s  burgeon¬ 
ing  population. 

The  causes  of  population  growth  are  well  known:  death  rates  have 
been  cut  dramatically  by  welcome  advances  in  medical  science  and 
health  services  while  birth  rates  have  not  declined.  As  a  result,  accord¬ 
ing  to  estimates  by  the  United  Nations,  some  80  million  people  will  be 
added  to  the  world’s  population  this  year  and,  if  current  trends  con¬ 
tinue,  the  world’s  total  population  erf  more  than  3.8  billion  could  double 
by  the  first  decade  of  the  twenty-first  century. 

While  the  causes  are  clear,  the  solutions  are  not.  Many  tough  choices 
will  have  to  be  made.  The  United  States  has  no  interest  in  imposing 
solutions  upon  other  countries,  but  it  does  seek  to  help  in  a  way  which 
maintains  our  traditional  respect  for  human  freedom  and  dignity.  The 
concern  of  all  nations  should  remain  with  the  human  and  physical  en¬ 
vironment  of  all  of  our  fellow  men  and  in  seeking  together  ways  in  which 
mankind  can  discover  new  paths  to  partnership  and  progress. 

As  many  of  the  developing  countries  have  already  discovered,  it  is 
urgent  that  acceptable  solutions  be  found  to  this  challenge.  The  United 
Nations  has  designated  1974  as  World  Population  Year,  and  has  called 
upon  all  governments  and  fwoples  to  participate  in  its  observance.  In 
August  of  this  year,  the  United  Nations  will  convene  a  World  Population 
Conference  in  Bucharest,  Romania.  The  United  States  Government 
welcomes  the  declaration  of  World  Population  Year  as  an  lustoric  op¬ 
portunity  for  all  nations  to  study  their  own  and  world  patterns  of  popu¬ 
lation  growth  and  distribution. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  and  proclaim  the  ycat 
1974  as  World  Population  Year  in  the  United  States.  I  call  upon  the 
Congress  and  officials  of  our  Federal,  State  and  local  governments,  cdu- 
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cational  institutions,  religious  bodies,  private  organizations,  the  infor¬ 
mation  media,  and  the  people  of  the  United  States  generally  to  join  this 
year  in  promoting  a  better  nnderstancBng  cl  the  magnitude  and  con¬ 
sequences  of  worid  population  growth  and  its  relation  to  the  quality  of 
human  life  and  in  renewing  our  commitment  to  human  dignity  and 
social  justice. 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth 
day  of  July,  in  the  year  of  our  Lord  nineteen  hundred  seventy-four,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-ninth. 


[FR  Doc.74-16012  Filed  7-9-74  ;2: 27;  pm] 
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PROCLAMATION  4300 

United  Nations  Day,  1974 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Americans  arc  increasingly  aware  of  the  interdependence  of  all  na¬ 
tions,  large  and  small.  We,  our  allies,  and  our  adversaries  are  increas¬ 
ingly  aware  that  many  of  the  problems  which  affect  us  mutually  can 
only  be  solved  within  a  global  context.  It  is  with  this  fact  in  mind  that 
we  observe  United  Nations  Day  on  October  24,  1974.  The  relevance 
and  promise  of  this  forum  have  been  demonstrated  repeatedly  during 
the  past  year.  True  to  its  Charter,  the  United  Nations  has  made  historic 
contributions  to  the  peace  of  the  world. 

We  are  all  grateful  to  the  Secretary  General  of  the  United  Nations, 
to  the  Security  Council,  and  to  the  United  Nations  Emergency  Force 
for  their  part  in  halting  the  fighting  in  the  Middle  East,  hopefully  open¬ 
ing  the  way  for  a  lasting  settlement  there. 

We  are  grateful,  too,  for  the  United  Nation’s  initiatives  in  fostering 
global  economic  and  social  progress.  In  the  wake  of  the  world  energy 
crisis,  the  General  Assembly  and  other  United  Nations  bodies  have 
turned  their  attentions  to  the  problems  of  raw  materials  and  develop¬ 
ment,  The  pioneering  Law  of  the  Sea  Conference,  in  which  all  nations 
are  represented,  has  convened  to  address  the  complex  questions  of 
regulating  human  activities  on  the  high  seas  and  protecting  the  marine 
environment.  The  United  Nations  is  preparing  now  for  Ctmferenccs 
later  this  year  on  World  Food  and  on  World  Population.  Both  will  address 
basic  problems  affecting  the  very  quality  of  life  on  this  planet. 

By  these  endeavors,  the  United  Nations  manifests  vividly  its  unique 
role  as  the  one  international  instrument  of  action  to  which  virtually  all 
n.ations  subscribe.  For  this  role,  for  past  accomplishments,  and  as  a 
standard  bearer  for  future  world  peace  and  prosperity,  the  United  Na¬ 
tions  deserves  the  appreciative  recognition  and  continuing  support  of 
all  Americans. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  Thursday,  October  24, 
1974,  as  United  Nations  Day.  I  urge  the  citizens  of  this  Nation  to  observe 
that  day  with  community  programs  that  will  promote  understanding  of 
and  support  for  the  United  Nations  and  its  affiliated  agencies. 

1  have  appointed  Frank  Cary  to  be  United  States  National  Chairman 
for  United  Nations  Day  and,  through  lum,  I  call  upon  State  and  local 
officials  to  encourage  citizens*  groups  and  all  agencies  of  communica- 
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tion  to  engage  in  appropriate  observances  of  United  Nations  Day  in 
cooperation  with  the  United  Nations  Association  of  the  United  States 
of  America  and  other  interested  organizations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth 
day  of  July,  in  the  year  of  our  Lord  nineteen  hundred  seventy-four,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
and  ninety-ninth. 


IFR  Doc.74^16013  Ffled  7-9-74  ;2  i  27  pm] 
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PROCLAMATION  4301 

White  Cane  Safety  Day,  1974 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

More  than  a  million  Americans  have  severe  visual  disabilities.  A  few 
yeai^s  ago  most  of  these  individuals  would  have  been  condemned  to  a 
life  of  dependence  upon  others.  But  a  simple  device — a  White  Cane — 
has  given  most  of  them  mobility  and  with  it,  independence. 

If  those  blessed  with  the  gift  of  good  eyesight  do  their  part,  those  who 
are  denied  this  blessing  may  still  enjoy  the  independence  they  must  have 
to  work  and  support  themselves  and,  not  infrequently,  their  families. 
They  can  enjoy  the  independence  they  need  to  be  fulltime  partners  in 
the  life,  liberty,  and  the  pursuit  of  happiness  which  more  fortunate  Amer¬ 
icans  enjoy. 

We  should  be  constantly  aware  of  the  significance  of  the  White  Cane 
and,  without  hesitation,  extend  every  courtesy  to  those  who  carry  it.  In 
this  way  we  can  respect  the  privacy  and  independence  of  our  visually 
disabled  while,  at  the  same  time,  assuring  that  we  do  nothing  to  hinder 
their  ability  to  shape  and  pursue  a  productive  and  fulfilling  life. 

In  recognition  of  the  significance  of  the  White  Cane,  the  Congress, 
by  a  joint  resolution  of  October  6,  1964  (78  Stat.  1003),  authorized 
the  President  to  proclaim  October  15  of  each  year  as  White  Cane  Safety 
Day. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  October  15,  1974,  as 
White  Cane  Safety  Day. 

I  urge  all  Americans  to  mark  this  occasion  by  giving  greater  considera¬ 
tion  to  the  special  needs  of  the  visually  handicapped,  and  particularly 
by  learning  to  heed  the  White  Cane  in  order  that  our  visually  handi¬ 
capped  may  use  our  streets  and  public  facilities  with  maximum  safety. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth 
day  of  July,  in  the  year  of  our  Lord  nineteen  hundred  seventy-four,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-ninth.  ^ 
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This  section  of  the  FEDERAL  REGiSTER  contains  reguiatory  documents  having  generai  applicabiiity  and  iegai  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  nwnth. 


Title  2&— Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  B— ESTATE  AND  GIFT  TAXES 
ITJ).  7318] 

PART  20— ESTATE  TAX;  ESTATES  OF  DE¬ 
CEDENTS  DYING  AFTER  AUGUST  16. 

1954 

PART  25— GIFT  TAX;  GIFTS  MADE  AFTER 
DECEMBER  31,  1954 

Transfers  for  Public,  Charitable,  and 
Religious  Uses 

By  a  notice  of  proposed  rulemaking 
appearing  in  the  Federal  Register  on 
April  21. 1972  (37  FR  7891) ,  amendments 
to  the  Estate  Tax  Regulations  (26  C)FR 
Part  20)  and  the  Gift  Tax  Regulations 
(26  CFR  Part  25)  were  proposed  in  order 
to  conform  those  regulations  to  the 
amendments  of  the  Internal  Revenue 
Code  of  1954  made  by  section  201(d)  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
560).  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in¬ 
terested  persons  regarding  the  rules  pro¬ 
posed,  certain  changes  were  made  and 
the  proposed  amendments  of  the  regula¬ 
tions,  subject  to  the  changes  indicated 
below,  are  adopted  by  this  document. 

In  general,  the  amendments  to  the 
Code  made  by  section  201(d)  of  the  Act 
are  of  two  types.  First,  the  definition  of 
an  organization  to  which  a  bequest  or 
gift  will  qualify  for  the  charitable  deduc¬ 
tion  is  restricted  to  an  organization 
which  does  not  participate  in,  or  inter¬ 
vene  in  (Including  the  publishing  or  dis¬ 
tributing  of  statements),  any  political 
campaign  on  behalf  of  any  candidate  for 
public  office. 

Second,  new  provisions  were  added 
which  disallow  the  charitable  deduction 
in  certain  cases.  Thus,  the  charitable 
deduction  is  disallowed  for  a  bequest  or 
gift  to  an  organization  whose  governing 
instrument  does  not  contain  certain  pro¬ 
hibitions  or  to  an  organization  which  has 
engaged  in  certain  kinds  of  conduct.  In 
addition,  the  charitable  deduction  is  dis¬ 
allowed,  with  certain  exceptions,  for  be¬ 
quests  or  gifts  of  a  charitable  interest  in 
property  if  Interests  in  that  property 
have  been  transferred  by  the  decedent  or 
donor  for  both  charitable  and  non-chari- 
table  purposes.  The  regulations  adopted 
by  this  document  provide  rules  for  de¬ 
termining  whether  a  disallowance  provi¬ 
sion  or  one  of  the  exceptions  applies. 

Proposed  S  20.2055-2  (b)  (1)  contained 
a  rule  that  if  it  appears  that  charity  may 
not  receive  the  beneficial  enjoyment  of 
an  income  Interest  In  property  In  trust 
a  deduction  will  be  allowed  only  for  the 
minimum  amount  it  is  evident  charity 


will  receive.  This  rule,  and  accompanying 
example,  have  been  transferred  to 
§  20.2055-2 (f)  (2)  (iv),  relating  to  valua¬ 
tion  of  a  charitable  interest,  where  three 
new  examples  have  been  added.  Corre¬ 
sponding  changes  have  been  made  in 
proposed  9  25.2522(c) -3  (b>  (1)  and 
9  25.2522(c) -3(d)  (2)(iv). 

Proposed  9  20.2055-2  (e)  (1)  (i)  con¬ 
tained  a  rule  that  an  interest  in  property 
will  not  be  considered  to  pass  for  a  priv¬ 
ate  purpose  or  in  trust  merely  because  an 
interest  in  that  property  does  not  pass 
to  charity  imtil  the  end  of  a  reasonable 
period  of  administration  or  because  an 
interest  in  that  property  is  enjoyed  by  a 
private  person  during  such  period.  This 
rule  and  the  illustration  of  it  has  been 
deleted  in  the  rules  now  adopted. 

Example  (1)  in  proposed  99  2055-2(e) 
(1)(1)  and  25.2522(c)-3(c)(l)(i)  made 
it  clear  that  transfers  before  the  Tax  Re¬ 
form  Act  of  1969  would  be  taken  into 
accoimt  and  might  disqualify  a  chari¬ 
table  transfer  after  that  Act.  Rules  have 
now  been  adopted  which  make  it  clear 
that  pre-1969  Act  transfers  will  not  be 
taken  into  account. 

Proposed  9  20.2055-2(e)  (l)(ii).  relat¬ 
ing  to  an  interest  in  property,  and  pro¬ 
posed  9  20.2055-2(e)  (1)  (iii)  relating  to 
definition  of  the  phrase  “passes  or  has 
passed  from  the  decedent,  have  been 
eliminated  and  instead  the  principles  of 
section  2056  and  the  regulations  there¬ 
under  are  to  be  used  in  determining 
whether  any  interest  in  property  has 
passed.  Likewise  proposed  9  25.2522(c) 
3(c)(1)  (11),  relating  to  an  interest  in 
property,  and  proposed  9  25.2522(c) -3 
(c)  ( 1)  (ill) .  relating  to  the  phrase  “trans¬ 
ferred  or  has  been  transferred  by  the 
donor”  have  been  eliminated  so  as  to 
adopt  the  principles  used  in  the  applica¬ 
tion  of  section  2523  and  the  regulations 
thereunder  in  determining  whether  an 
interest  in  property  has  been  transferred. 

Proposed  9 §  20.2055-2 (e)  (2)  (1)  and 
25.2522(c)-3(c)  (2)  (i) ,  relating  to  an  un¬ 
divided  portion  of  a  decendent’s,  or  a 
donor’s,  entire  interest  in  property,  have 
been  revised  to  be  more  in  conformity 
with  the  corresponding  rules  contained 
in  9  1.170A-7(b)  (1)  of  the  Income  Tax 
Relations  (26  CFR  Part  1).  As  so  re¬ 
vised  these  provisions  are  more  restric¬ 
tive  than  the  rules  which  were  contained 
in  the  notice  of  proposed  rule  making. 
The  Internal  Revenue  Service  has  indi¬ 
cated,  in  Rev.  Proc.  72-45,  1972-2  C.B. 
826,  that  the  taxpayer  may  use  the 
broader  definition  in  certain  cases. 

The  rules  on  annuity  trust  Interests 
and  unitrust  interests  contained  in 
92  20.2055-2(e)  (2)  (v)  and  (vl)  and 
25.2522 (c) -3(c)  (2)  (V)  and  (vl)  have 


been  revised  to  make  technical  changes, 
to  make  clear  that  an  individual  whose 
life  determined  the  payment  of  a  chari¬ 
table  annuity  Interest  must  be  living  at 
the  date  of  death  or  gift,  and  to  permit 
selection  of  valuation  dates  in  the  case 
of  a  unitrust  interest.  In  addition,  the 
rules  on  payments  by  a  split-interest 
trust  for  private  purposes  have  been  re¬ 
vised  to  eliminate  their  application  to 
payments  of  guaranteed  annuities  or  uni¬ 
trust  amounts  for  a  private  purpose, 
provided,  however,  that  the  obligation  to 
pay  the  guaranteed  annuity  or  imltrust 
amount  for  a  charitable  purpose  begins 
as  of  the  date  of  death  of  the  decedent 
(or  date  of  creation  of  the  trust,  in  ap¬ 
plying  section  2522(a))  and  that  the 
obligation  to  pay  the  guaranteed  aimulty 
or  unitrust  amount  for  a  private  purpose 
does  not  precede  in  point  of  time  the 
obligation  to  pay  any  guaranteed  an¬ 
nuity  or  unitrust  amovmt  for  a  charitable 
purpose  and  provided  that  the  governing 
instnunent  of  the  trust  does  not  provide 
for  any  preference  or  priority  in  respect 
of  any  payment  for  a  private  purpose  as 
opposed  to  any  payment  for  a  charitable 
purpose.  Examples  Illustrating  these 
changes  have  been  added  to  99  20.2055-2 
(f)(2)(iv)  and  25.2522(c)-3(d)  (2)  (iv), 
relating  to  valuation  of  a  charitable 
interest. 

A  new  provision  has  been  added  in 
9  20.2055-2(e)  (5)  that,  for  purposes  of 
the  effective  date  provisions,  an  amend¬ 
ment  of  a  dispositive  provision  of  a  trust 
to  which  assets  are  to  be  transferred 
under  a  will  will  be  considered  a  disposi¬ 
tive  amendment  of  the  will. 

In  view  of  the  foregoing,  the  amend¬ 
ments  of  the  regulations  as  proposed  are 
hereby  adopted,  subject  to  the  changes 
set  forth  below: 

Paragraph  1.  The  amendment  of 
§  20.2055,  as  set  forth  in  paragraph  1  of 
the  notice  of  proposed  rule  making,  is 
deleted. 

Par.  2.  Paragraph  (d)  of  9  20.2055-1,  as 
set  forth  in  paragraph  2  of  the  notice  of 
proposed  rule  making,  is  changed  by 
adding  new  subparagraphs  (4)  and  (5) 
at  the  end  thereof  to  read  as  set  forth 
below: 

Par.  3.  Paragraphs  (a),  (b),  (e),  and 
(f)  of  section  20.2055-2,  as  set  forth  in 
paragraph  3  of  the  notice  of  proposed 
rulemaking,  are  changed  to  read  as  set 
forth  below. 

Par.  4.  Paragraph  (b)  of  9  20.2055-5,  as 
set  forth  in  paragraph  5  of  the  notice  of 
proposed  rulemaking,  is  changed  by  re¬ 
vising  subparagraph  (1),  subparagraph 
(2)  (1)  (a)  (3),  subparagraph  (2(1)  (b)  (3). 
and  subparagraph  (2)  (11)  to  read  as  set 
forth  below. 
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Par.  5.  The  amendment  of  §  25.2522(a) , 
as  set  forth  in  paragraph  8  of  the  notice 
of  proposed  rule  making,  is  deleted. 

Par.  6.  The  amendment  of  §  25.2522(b) , 
of  proposed  rule  making,  is  deleted. 

Par.  7.  Section  25.2522(c) -2,  as  set 
forth  In  paragraph  14  of  the  notice  of 
proposed  rule  making,  is  changed  by  re¬ 
vising  paragraph  (b)  to  read  as  set  forth 
below. 

(Sec.  7805,  Internal  Revenue  Code  of  1054. 
6SA  Stat.  917  (26  U.S.C.  7805) ) 

[SEAL]  Donald  C.  Alexander. 

Commissioner 
of  Internal  Revenue. 

Approved:  July  8, 1974. 

Frederic  W.  Hickman, 

Assistant  Secretary 
of  the  Treasury. 

Paragraph  1.  Section  20.2055-1  Is 
amended  by  revising  that  port  of  para¬ 
graph  (a)  that  follows  subparagraph  (1) 
and  by  adding  a  new  paragraph  (d) ,  as 
follows: 

§  20.2053—1  Deduction  for  transfers  for 
public,  charitable,  and  religious  uses; 
in  general. 

(a)  General  mile.  •  •  • 

(2)  To  or  for  the  use  of  any  corpora¬ 
tion  or  association  organized  and  oper¬ 
ated  exclusively  for  religious,  charitable, 
scientific,  literary,  or  educational  pur- 
ptoses  (including  the  encouragement  of 
art  and  the  prevention  of  cruelty  to  chil¬ 
dren  or  animals) ,  if  no  part  of  the  net 
earnings  of  the  coiporation  or  associa¬ 
tion  inures  to  the  benefit  of  any  private 
stockholder  or  individual  (other  than  as 
a  legitimate  object  of  such  purposes), 
if  no  substantial  part  of  its  activities  Is 
carrying  on  propaganda,  or  otherwise 
attempting,  to  influence  legislation,  and 
if,  in  the  case  of  transfers  made  after 
December  31,  1969,  it  does  not  partici¬ 
pate  in,  or  intervene  In  (including  the 
publishing  or  distributing  of  statements) , 
any  ix>lltical  campaign  on  behalf  of  any 
candidate  for  public  ofiBce ; 

(3)  To  a  trustee  or  trustees,  or  a  fra¬ 
ternal  society,  order,  or  association  oper¬ 
ating  imder  the  lodge  system,  if  the 
transferred  prop)erty  is  to  be  used  ex¬ 
clusively  for  religious,  charitable,  sci¬ 
entific,  literary,  or  educaticmal  purposes 
(or  for  the  prevention  of  cruelty  to  chil¬ 
dren  or  animals) ,  if  no  substantial  part 
of  the  activities  of  such  transferee  is 
carrying  on  propaganda,  or  otherwise 
attempting,  to  Influence  legislation,  and 
if,  in  the  case  of  transfers  made  after 
December  31,  1969,  such  transferee  does 
not  participate  in,  or  intervene  in  (in¬ 
cluding  the  publishing  or  distributing 
of  statements),  any  political  campaign 
on  behalf  of  any  candidate  for  public 
oflice;  or 

(4)  To  or  for  the  use  of  any  veterans’ 
organization  incorporated  by  act  of  Con¬ 
gress,  or  of  any  of  its  departments,  local 
chapters,  or  posts,  no  part  of  the  net 
earnings  of  \^ch  inures  to  the  benefit 
of  any  private  shu'eholder  or  individual. 

The  deduction  is  not  limited,  in  the  case 
of  estates  of  citizens  or  residents  of  the 


Umted  States,  to  transfers  to  domestic 
corporations  or  associations,  or  to  trust¬ 
ees  for  use  within  the  Uiflted  SUU»s.  Nor 
is  the  deduction  subject  to  percentage 
limitations  such  as  are  applicable  to  the 
charitable  deduction  imder  the  income 
tax.  An  organization  will  not  be  consicT 
ered  to  meet  the  requirements  of  sub- 
paragraph  (2)  or  (3)  of  this  paragraph 
if  such  organization  engages  in  any  ac¬ 
tivity  which  would  cause  it  to  be  clas¬ 
sified  as  an  “action”  organization  imder 
paragraph  (c)(3)  of  §  1.501(c)  (3)-l  of 
this  chapter  (Income  Tax  Regulations) . 
See  §§  20.2055-4  and  20.2055-5  for  rules 
relating  to  the  disallowance  of  deduc¬ 
tions  to  trusts  and  organizations  which 
engage  in  certain  prohibited  transactions 
or  whose  governing  instruments  do  not 
contain  certain  specified  requirements. 

•  •  •  •  * 

(d)  Cross  references.  (IX  See  section 
2055(f)  for  certain  cross  referraces  re¬ 
lating  to  section  2055. 

(2)  For  treatment  of  bequests  ac¬ 
cepted  by  the  Secretary  of  Stete  or  the 
Secretary  of  Ccxnmerce,  for  the  purpose 
of  organizing  and  holding  an  interna¬ 
tional  cimference  to  negotiate  a  Patent 
Corporati<xi  Treaty,  as  bequests  to  or  for 
the  use  of  the  United  Stat^  see  section  3 
of  Joint  Resolution  of  Decraaiber  24,  1969 
(PubUc  Law  91-160,  83  Stat.  443). 

(3)  For  treatment  of  bequests  ac¬ 
cepted  by  the  Secretary  of  the  Depart¬ 
ment  of  Housing  and  Urban  Develc^ 
ment,  for  the  purpose  of  aiding  or  facil¬ 
itating  the  work  of  the  Depeutment,  as 
bequests  to  or  for  the  use  the  United 
States,  see  section  7(k)  fA  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  Act  (42  UH.C.  3535),  as  added  by 
section  905  of  Public  Law  91-609  (84 
Stat.  1809) . 

(4)  For  treatment  of  certain  propar^ 
accepted  by  the  Cflialrman  of  Uie  Ad¬ 
ministrative  Conference  of  the  United 
States,  for  the  purpose  of  aiding  and  fa¬ 
cilitating  the  work  of  the  Cmiference,  as 
a  devise  or  bequest  to  the  United  States, 
see  5  U.S.C.  575(c)  (12) ,  as  added  by  sec- 
tlcm  Kb)  of  the  Act  of  October  21,  1972 
(Public  Law  92-526,  86  Stat.  1048) . 

(5)  For  treatment  of  the  Board  for 
International  Broadcasting  as  a  corpo¬ 
ration  described  in  section  2055(a)  (2) , 
see  section  7  of  the  Board  for  Interna¬ 
tional  Broadcasting  Act  of  1973  (Public 
Law  93-129,  87  Stat.  459). 

Par.  2.  Section  20.2055-2  is  amended 
by  revising  paragraphs  (a)  and  (b) ,  and 
by  adding  new  paragraphs  (e)  and  (f ) , 
as  follows: 

§  20.2055—2  TraMfers  not  exdiMively 
for  charitable  purposes. 

(a)  Remainders  and  simUar  interests. 
If  a  trust  is  created  or  property  is  trans¬ 
ferred  for  both  a  diaritable  and  a  pri¬ 
vate  purpose,  deductioQ  may  be  taken  of 
the  value  of  the  charitable  beneficial  in¬ 
terest  only  insofar  as  tJiat  interest  la 
presently  ascertainable,  and  hence  sever¬ 
able  from  the  noncharltable  interest. 
Thus,  in  the  case  of  decedents  dying  be¬ 
fore  January  1,  1970,  if  money  or  prop¬ 
erty  is  placed  in  trust  to  pay  the  income 


to  an  individual  during  his  life,  or  for  a 
term  ef  years,  and  then  to  pay  the  princi¬ 
pal  to  a  charitable  organization,  the 
present  value  of  the  remainder  is  deduct¬ 
ible.  See  p>aragraph  (e)  of  this  section  for 
limitations  applicable  to  decedents  dying 
after  December  31,  1969.  See  paragraph 
(f)  of  this  section  for  rules  rdating  to 
valuation  of  partial  interests  in  property 
passing  for  charitable  piuposes. 

(b)  Transfers  subject  to  a  condition 
or  a  power.  (1)  If ,  as  of  the  date  of  a  de¬ 
cedent’s  death,  a  transfer  for  charitable 
purposes  is  dependent  upon  the  perform¬ 
ance  of  some  act  or  the  happening  of  a 
precedent  event  in  order  that  it  might 
become  effective,  no  deduction  is  allow¬ 
able  unless  the  possibility  that  the  chari¬ 
table  transfer  will  not  become  effective 
is  so  remote  as  to  be  negligible.  If  an 
estate  or  interest  has  passed  to,  or  is 
vested  in,  charity  at  the  time  of  a  de¬ 
cedent’s  death  and  the  estate  or  interest 
would  be  defeated  by  the  subsequent  per¬ 
formance  of  some  act  or  the  happening 
of  some  event,  the  possibility  of  occur¬ 
rence  of  which  appeared  at  the  time  of 
the  decedent’s  death  to  be  so  remote  as 
to  be  negligible,  the  deduction  is  allow¬ 
able.  If  the  legatee,  devisee,  donee,  or 
trustee  is  empowered  to  divert  the  prop¬ 
erty  or  fund,  in  whole  or  in  part,  to  a  use 
or  purpose  which  would  have  rendered 
it,  to  the  extent  that  it  is  subject  to  such 
power,  not  deductible  had  it  been  directly 
so  bequeathed,  devised,  or  given  by  the 
decedent,  the  deduction  will  be  limited 
to  that  portion,  if  any,  of  the  property  or 
fimd  which  is  exempt  from  an  exercise 
of  the  power. 

(2)  ’The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (I).  In  1965,  A  dies  leaving  cer¬ 
tain  property  in  trust  In  which  charity  Is 
to  receive  the  Income  lor  the  life  of  his 
widow.  The  assets  placed  In  tmst  by  the  de¬ 
cedent  consist  of  stock  in  a  corporation  the 
fiscal  policies  of  which  are  controUed  by  the 
decedent  and  his  famUy.  The  tnisteea  of  the 
trust  and  the  remaindermen  are  members  of 
the  decedent’s  family,  and  the  goveriUng  in¬ 
strument  contains  no  adequate  guarantee  of 
the  requisite  Income  to  the  charitable  organ¬ 
ization.  Under  such  circumstances,  no  deduc¬ 
tion  will  be  allowed.  Similarly,  If  the  trustees 
as*  not  members  of  the  decedent’s  family 
but  have  no  power  to  sell  or  otherwise  dispose 
of  the  closely  held  stock,  or  otherwise  Insure 
the  requisite  enjoyment  of  Income  to  the 
charitable  organization,  no  deduction  will 
be  allowed. 

Example  (2).  C  dies  leaving  a  tract  of  land 
to  a  city  government  for  as  long  as  the  land 
Is  used  by  the  city  for  a  public  park.  If  the 
city  accepts  the  tract  and  U,  on  the  date  of 
death,  the  posslblUty  that  the  city  wlU 
not  use  the  land  for  a  pubUc  park  Is  so  re- 
nrnte  as  to  be  negliglMe,  a  deduction  wlU  be 
allowed. 

•  ess* 

(e)  Limitation  applicable  to  dece¬ 
dents  dying  after  December  31. 1969 — (1) 
Disallowance  of  deduction.  In  general,  in 
the  case  (rf  decedents  dying  after  Decem¬ 
ber  31,  1969,  where  an  interest  in  prop¬ 
er^  passes  or  has  passed  from  the 
decedent  for  charltaUe  purposes  and  an 
Interest  (other  than  an  Interest  which  Is 
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extinguished  upon  the  decedent’s  death) 
in  the  same  property  passes  or  has  passed 
frcxn  the  decedent  for  private  purposes 
(for  less  than  an  adequate  and  fun  con¬ 
sideration  in  money  or  money’s  worth) 
after  October  9,  1969,  no  deduction  is 
allowed  under  section  2055  for  the  value 
of  the  interest  which  passes  or  has  passed 
for  chtuitable  purposes  unless  the  inter¬ 
est  in  property  is  a  deductible  Interest 
describe  in  subparagraph  (3)  of  this 
paragraph.  The  principles  of  section  2056 
and  the  regulations  thereunder  shall 
apply  for  purposes  of  determining  \mder 
this  subparagraph  whether  an  interest  in 
property  passes  or  has  passed  from  the 
decedent.  If  however,  as  of  the  date  of  a 
decedent’s  death,  a  transfer  for  a  private 
purpose  is  dependent  upon  the  perform- 
dec^ent.  If,  however,  as  of  the  date  of  a 
precedent  event  In  order  that  it  might 
become  eflecUve,  an  Interest  in  property 
will  be  considered  to  pass  for  a  private 
purpose  unless  the  possibility  of  occur¬ 
rence  of  such  act  or  event  is  so  remote 
as  to  be  negligible.  ’The  application  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples,  in  each  of  which  it  is 
assumed  that  the  Interest  in  property 
which  passes  for  private  purposes  does 
not  pass  for  an  adequate  and  full  con¬ 
sideration  in  money  or  money’s  worth: 

Example  (i).  In  1973,  H  creates  a  trust 
which  Is  to  pay  the  Income  of  the  trust  to  W 
for  her  life,  the  reversionary  Interest  In  the 
trust  being  retatneU  by  H.  H  predececuses  W 
In  1976.  H’s  will  provide  that  the  residue  of 
his  estate  (Including  the  reversionary  Inter¬ 
est  In  the  trust)  Is  to  be  transferred  to 
charity.  For  purposes  of  this  subparagraph. 
Interests  In  the  same  property  have  passed 
fr<»n  H  for  Charitable  purposes  and  for  prl- 
vaite  purposes. 

Example  2.  In  1973,  H  creates  a  trust 
which  Is  to  pay  the  Income  of  the  trust  to  W 
for  her  life  and  upon  termination  of  the  life 
esrtate  to  transfer  Ihe  remainder  to  S.  S  pre¬ 
deceases  W  In  1976.  S’s  will  lurovldes  that  the 
residue  of  his  estate  (including  the  re¬ 
mainder  Interest  In  the  trust)  is  to  be  trans¬ 
ferred  to  charity.  For  purposes  of  this  sub- 
paragraph,  interests  In  the  same  property 
have  not  passed  fnnn  H  or  8  for  charitable 
purposes  and  for  private  purposes. 

Example  (3).  H  transfers  Blackacre  to  A 
by  gift,  reserving  the  right  to  the  rentals 
of  Blackacre  for  a  term  of  20  years.  H  dies 
within  the  20-year  term,  bequeathing  the 
right  to  the  remaining  rentals  to  charity. 
For  purposes  of  this  subparagraph  the  term 
"property”  refers  to  Blackacre,  and  the  right 
to  rentals  from  Blackacre  consist  of  an  In¬ 
terest  In  Blackacre.  An  interest  in  Blackacre 
has  passed  from  H  for  charitable  purposes 
and  for  private  purposes. 

Example  (4).  H  beqiieaths  the  residue  of 
his  estate  in  trust  for  the  benefit  of  A  and 
a  charity.  An  annuity  of  $6,000  a  year  is  to  be 
paid  to  charity  for  20  years.  Upon  termina¬ 
tion  of  the  20-year  term  the  corpus  Is  to  be 
distributed  to  A  U  living.  However,  if  A 
should  die  during  the  20-year  term,  the  cor¬ 
pus  is  to  be  distributed  to  charity  upon  ter¬ 
mination  of  the  term.  An  Interest  In  the  resi¬ 
due  of  the  estate  has  passed  from  H  for 
charitable  purposes.  In  addition,  an  Interest 
In  the  residue  of  the  estate  has  passed  from 
H  for  private  purposes,  unless  the  possibil¬ 
ity  that  A  will  survive  the  20-year  term  Is  so 
remote  as  to  be  negligible. 

Example  (5).  H  bequeaths  the  residue  of 
his  estate  m  trust.  Under  the  terms  of  the 
trust  an  annuity  of  $6,000  a  year  Is  to  be 
paid  to  charity  for  20  years.  Upon  termina¬ 


tion  of  the  term,  the  empus  Is  to  pass  to  such 
of  A*s  children  and  their  Issue  as  A  may  iq>- 
polnt.  However,  If  A  should  die  during  the 
20-year  term  without  exercising  the  power 
of  iqjpolntment,  the  corpus  Is  to  be  distrib¬ 
uted  to  chanty  upon  termination  of  the 
term.  Since  the  possible  appointees  Include 
prtvate  persons,  an  Interest  In  the  residue 
of  the  estate  Is  considered  to  have  passed 
from  H  for  private  purposes. 

Example  (6).  H  devises  Blackacre  to  X 
(Tharlty.  Under  applicable  local  law,  W,  H’s 
widow.  Is  entitled  to  elect  a  dower  Intnest 
In  Blackacre.  W  elects  to  take  her  dower  in¬ 
terest  In  Blackacre.  For  p\irpoees  of  this  sub- 
paragraph,  Interests  In  the  same  property 
have  pass^  from  H  for  charitable  purposes 
and  for  private  purposes.  If,  however,  W 
does  not  elect  to  take  her  dower  Interest  In 
Blackacre,  then,  for  purposes  of  this  sub¬ 
paragraph.  Interests  in  the  same  pr(^erty 
have  not  passed  from  H  for  charitable  pur¬ 
poses  and  for  private  purposes. 

(2)  Deductible  interests.  A  deductible 
Interest  for  purposes  of  subparagraph 
(1)  of  this  paragraph  is  a  charitable  in¬ 
terest  in  property  where — 

(i)  Undivided  portion  of  decedent’s  en¬ 
tire  interest.  The  charitable  interest  is 
an  undivided  portion,  not  in  trust,  of  the 
decedent's  entire  interest  in  property.  An 
undivided  portion  of  a  decedent’s  entire 
Interest  in  property  must  consist  of  a 
fraction  or  percentage  of  each  and  every 
substantial  interest  or  right  owned  by  the 
decedent  in  such  property  and  must  ex¬ 
tend  over  the  entire  term  of  the 
decedent’s  Interest  In  such  property 
and  in  other  property  Into  which 
such  property  is  converted.  For  example, 
if  the  decedent  transferred  a  life  estate 
in  an  office  building  to  his  wife  for  her 
life  and  retained  a  reversionary  Interest 
in  the  office  building,  the  devise  by  the 
decedent  of  one-half  of  that  reversionary 
Interest  to  charity  while  his  wife  is  still 
alive  will  not  be  considered  the  transfer 
of  a  deductible  interest;  because  an  in¬ 
terest  in  the  same  property  has  already 
passed  from  the  decedent  for  private 
purposes,  the  reversionary  interest  will 
not  be  considered  the  decedent’s  entire 
interest  in  the  property.  If,  on  the  other 
hand,  the  decedent  had  been  given  a  life 
estate  in  Blackacre  for  the  life  of  his  wife 
and  the  decedent  had  no  other  Interest 
in  Blackacre  at  any  time  during  his  life, 
the  devise  by  the  decedent  of  one-half 
of  that  life  estate  to  charity  would  be 
considered  the  transfer  of  a  deductible 
interest;  because  the  life  estate  would  be 
considered  the  decedent’s  entire  Interest 
in  the  property,  the  devise  would  be  of 
an  imdivided  portion  of  such  entire  in¬ 
terest.  An  imdivided  portion  of  a  dece¬ 
dent’s  entire  interest  in  the  property  in¬ 
cludes  an  Interest  in  property  whereby 
the  charity  is  given  the  right,  as  a  tenant 
in  common  with  the  decedent’s  devisee 
or  legatee,  to  possession,  dominion,  and 
control  of  the  property  for  a  portion  of 
each  year  appropriate  to  its  Interest  in 
such  property.  However,  for  purposes  of 
this  subdivision,  a  charitable  contribu¬ 
tion  in  perpetuity  of  an  interest  in  prop¬ 
erty  not  in  trust  where  the  decedent 
transfers  some  si>ecillc  rights  to  one 
party  and  transfers  other  substantisd 
rights  to  another  party  will  not  be  con¬ 
sidered  a  contribution  of  an  undivided 
portion  of  the  decedent’s  entire  Interest 


in  property.  Thus,  for  example,  a  deduc¬ 
tion  is  not  allowable  for  the  value  of  an 
immediate  and  perpetual  gift  not  in  trust 
of  an  interest  in  original  historic  motion 
picture  flhns  to  a  charitable  organiza¬ 
tion  where  a  private  party  is  granted  the 
exclusive  right  to  make  reproductions  of 
such  films  and  to  exploit  such  r^roduc- 
tlons  commercially.  A  bequest  to  charity 
of  an  open  space  easement  in  gross  in 
perpetuity  shall  be  considered  the  trans¬ 
fer  to  charity  of  an  undivided  portion  of 
the  decedent’s  entire  Interest  in  prc^rty. 
For  the  definition  of  an  open  space  ease¬ 
ment  in  gross  in  perpetuity,  see  §  1.170 
A-7(b)  (1)  (ii)  of  this  chapter  (Income 
Tax  Regulations) . 

(ii)  Remainder  interest  in  personal 
residence.  The  charitable  Interest  is  a 
remainder  Interest,  not  in  trust,  in  a  per¬ 
sonal  residence.  Thus,  for  example,  if  the 
decedent  devises  to  charity  a  remainder 
Interest  in  a  personid  residence  and  be¬ 
queaths  to  his  surviving  spouse  a  life 
estate  in  such  property,  the  value  of  the 
remainder  Interert  is  deductible  imder 
section  2055.  For  purposes  of  this  sub¬ 
division,  the  term  “personal  residence’’ 
means  any  property  which  was  used  by 
the  decedent  as  his  personal  residence 
even  though  it  was  not  used  as  his  prin¬ 
cipal  residence.  For  example,  a  decedent’s 
vacation  home  may  be  a  personal  resi¬ 
dence  for  purposes  of  this  subdivision. 
The  term  "personal  residence’’  also  in¬ 
cludes  stock  owned  by  the  decedent  as  a 
tenant-stockholder  in  a  cooperative 
housing  corporation  (as  those  terms  are 
defined  in  section  216(b)  (1)  and  (2))  if 
the  dwelling  which  the  decedent  was  en¬ 
titled  to  occupy  as  such  stockholder  was 
used  by  him  as  his  personal  residence. 

(iif)  Remainder  interest  in  a  farm. 
The  charitable  interest  is  a  remainder 
Interest,  not  in  trust,  in  a  farm.  Thus, 
for  example,  if  the  decedent  devises  to 
charity  a  remainder  interest  in  a  farm 
and  bequeaths  to  his  daughter  a  life 
estate  in  such  property,  the  value  of  the 
remainder  interest  is  deductible  under 
section  2055.  For  purposes  of  this  sub¬ 
division,  the  term  "farm’’  means  any 
land  used  by  the  decedent  or  his  tenant 
for  the  production  of  crops,  fruits,  or 
other  agricultural  products  or  for  the 
sustenance  of  livestock.  The  term  "live¬ 
stock”  Includes  cattle,  hogs,  horses, 
mules,  donkeys,  sheep,  goats,  captive  fur¬ 
bearing  animals,  chickens,  turkeys, 
pigeons,  and  other  poultry.  A  farm  in¬ 
cludes  the  improvements  thereon. 

(iv)  Charitable  remainder  trusts  and 
pooled  income  funds.  The  charitable  in¬ 
terest  is  a  remainder  interest  in  a  trust 
which  is  a  charitable  remainder  annuity 
trust,  as  defined  in  section  664(d)(1) 
and  S  1.664-2  of  this  chapter;  a  charita¬ 
ble  remainder  unitrust,  as  detoed  in  sec¬ 
tion  664(d)  (2)  and  (3)  and  §  1.664-3  of 
this  chapter;  or  a  pooled  income  fund,  as 
defined  in  section  642(c)  (5)  and  §  1.642 

(c) -5  of  this  chapter.  Hie  charitable 
organization  to  or  for  the  use  of  which 
the  remainder  Interest  passes  must  meet 
the  requirements  of  both  section  2055(a) 
and  secticm  642(c)(5)(A).  section  664 

(d) (1)(C).  or  section  664(d)(2)(C). 
whichever  applies.  For  example,  the 
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charitable  organization  to  ^ich  the  re- 
tnainder  interest  in  a  charitable  remain¬ 
der  annuity  trust  passes  may  not  be 
a  foreign  corporaticm. 

(y)  Guaranteed  annuity  interest,  (a) 
The  charitable  interest  is  a  guaranteed 
annuity  Interest,  whether  or  not  such  In¬ 
terest  is  in  trust.  For  purposes  of  this 
subdivision  (v),  the  term  “guaranteed 
annuity  interest”  means  the  right  piu:- 
suant  to  the  instrument  of  transfer  to  re¬ 
ceive  a  guaranteed  annuity.  A  guaranteed 
annuity  Is  an  arrangement  under  which 
a  determinable  amount  is  paid  periodi¬ 
cally,  but  not  less  often  than  annually, 
for  a  specified  term  or  for  the  life  or 
lives  of  an  individual  or  individuals, 
each  of  whom  must  be  living  at  the  date 
of  death  oi  the  decedent  and  can  be 
ascertained  at  such  date.  For  ^cample, 
the  annuity  may  be  paid  for  the  life  of 
A  plus  a  term  of  years.  An  amount  Is 
determinable  if  the  exact  amount  which 
must  be  paid  under  the  conditlmis  speci¬ 
fied  in  the  instriunent  of  transfer  pati 
be  ascertained  as  of  the  appropriate 
valuation  date.  FH>r  example,  the  amount 
to  be  paid  may  be  a  stated  stun  for  a 
term,  or  for  the  life  of  an  individual,  at 
the  expiration  oi  which  It  may  be 
changed  by  a  specified  amount,  but  it 
may  not  be  redetermined  by  reference  to 
a  fiuctuatlng  index  such  as  the  cost  (tf 
living  index.  In  further  lUustratlcRi,  the 
amount  to  be  paid  may  be  express^  in 
terms  of  a  fraction  or  a  percentage  of  the 
net  fair  market  value,  as  finally  deter¬ 
mined  for  Federal  estote  tax  purposes, 
of  the  residue  of  the  estate  on  the  appro¬ 
priate  valuation  date,  or  it  may  be  ex¬ 
pressed  in  terms  of  a  fraction  or  per¬ 
centage  ot  the  cost  of  living  index  on  the 
appropriate  valuation  date.  ^ 

(b)  A  charitable  interest  is  a  guarmi- 
teed  annuity  interest  only  if  it  is  a 
guaranteed  annuity  Interest  in  every  re¬ 
spect.  For  example,  if  the  charitable 
Interest  is  the  right  to  receive  fimn  a 
trust  each  year  a  payment  equal  to  the 
lesser  of  a  sum  certain  or  a  fixed  per¬ 
centage  of  the  net  fair  market  value  of 
the  trust  assets,  determined  annually, 
such  interest  is  not  a  guaranteed  annu¬ 
ity  Interest. 

(c)  Where  a  charitable  Interest  In  the 
form  of  a  guaranteed  annuity  Interest 
is  not  in  trust,  the  Interest  will  be  con¬ 
sidered  a  guaranteed  annuity  Interest 
only  if  it  is  to  be  paid  by  an  insurance 
ocMnpany  or  by  an  organl29atlon  regulariy 
engaged  in  issuing  annuity  contracts. 

(d)  Where  a  charitable  interest  in  the 
form  of  a  guaranteed  annuity  Interest  is 
in  trust,  the  governing  instrument  of  the 
trust  may  provide  that  incmne  of  the 
trust  which  is  in  excess  of  the  amount  re¬ 
quired  to  pay  the  guaranteed  annuity 
Interest  ^all  be  paid  to  or  fw  the  use  of 
a  charity.  Nevertheless,  the  amount  of 
the  deducticm  under  section  2056  shall  be 
limited  to  ttie  fair  market  value  of  the 
guaranteed  annuity  Interest  as  deter¬ 
mined  under  paragraph  (f)  (2)  (Iv)  of 
this  section. 

(e)  Where  a  charitable  interest  in  the 
form  of  a  guaranteed  annuity  lzd«rest 
Is  In  trust  and  the  present  value,  on  the 


appropriate  valuation  date,  of  all  the  in- 
ctxne  interests  for  a  cheoitable  purpose 
exceeds  80  percent  of  the  aggregate  fair 
market  value  of  all  amounts  in  such 
trust  (after  the  payment  of  estate  taxes 
and  all  other  liabilities),  the  charitable 
Interest  will  not  be  con^dered  a  guaran¬ 
teed  annuity  Interest  unless  the  govern¬ 
ing  instrument  of  the  trust  prohibits 
both  the  acquisition  and  the  retention  of 
assets  which  would  give  rise  to  a  tax 
under  section  4944  if  the  trustee  had  ac¬ 
quired  such  assets. 

(/)  Where  a  charitalfie  interest  in  thi% 
form  of  a  guaranteed  annuli^  interest  is 
in  trust,  the  charitable  Interest  will  not 
be  considered  a  gTiarmiteed  annuity 
Interest  if  any  amount  other  than  an 
amount  in  payment  of  a  guaranteed  an¬ 
nuity  interest  may  be  paid  by  the  trust 
for  a  private  purpose  before  the  expira¬ 
tion  of  all  the  Income  interests  for  a 
charitable  purpose,  unless  such  amount 
for  a  private  purpose  is  paid  from  a  group 
of  assets  which,  pursuant  to  the  govern¬ 
ing  instrument  of  the  trust,  are  devoted 
exclusively  to  private  purposes  and  to 
vdilch  section  4947(a)  (2)  is  inapplicable 
by  reason  of  section  4947(a)  (2)  (B) .  The 
exception  in  the  immediately  preceding 
sentence  with  re£g>ect  to  any  guaranteed 
annxilty  for  a  private  purpose  shall  apply 
only  If  the  obligation  to  pay  the  annuity 
for  a  charitable  purpose  begins  as  of  the 
date  of  death  of  the  decedent  and  tha 
ohUgatlcm  to  pay  the  guaranteed  an¬ 
nuity  for  a  private  purpose  does  not  pre¬ 
cede  in  point  of  time  the  obligation  to 
pay  the  annuity  for  a  charitable  purpose 
and  only  if  the  governing  instrument  (tf 
the  trust  does  not  provide  tor  any  prefer¬ 
ence  or  priority  in  resgiect  of  any  pay¬ 
ment  of  the  guaranteed  annuity  for  a 
private  purpose  as  oiHxised  to  any  pay¬ 
ment  of  any  annuity  for  a  charitable 
purpose.  For  purposes  of  this  (/),  an 
amount  is  not  paid  for  a  private  purpose 
If  it  Is  paid  for  an  adequate  and  full  (xm- 
sideraUon  in  mcmey  or  money’s  worth. 
See  5  53.4947-1  (c)  of  this  riiapter 
(Foundaticm  Excise  Tax  Regulations)  for 
rules  relating  to  the  inapplicability 
of  section  4947(a)(2)  to  segregated 
amounts  in  a  si^t-interest  trust. 

(ff)  Neither  the  reqiilrement  in  (e)  of 
this  subdivision  (v)  for  a  iMohlbltlon 
in  the  governing  instrument  against  the 
retention  of  assets  which  would  give  rise 
to  a  tax  under  secticm  4944  11  the  trustee 
had  acquired  the  assets  nor  the  provi¬ 
sions  oi  (/)  of  this  subdivision  (v)  whaii 
apply  to — 

(1)  A  trust  executed  on  or  before 
May  21,  1972,  if— 

(i)  Ihe  trust  is  IrrevocaUe  wi  such 
dat^ 

(ii)  The  trust  is  revocable  on  such 
date  and  the  decedent  dies  within  3 
years  after  such  date  without  having 
amended  any  dispositive  provision  of  the 
trust  after  such  date,  or 

(tti)  The  trust  is  revocable  on  such 
date  and  no  dispositive  provision  of 
trust  is  amended  within  a  period 
3  years  after  such  date  and  the  decedent 
is,  at  the  end  of  such  3-year  period 
at  all  times  thereafter,  under  a 
disability  (as  defined  in  §  1.642(c)-2(b) 


(3)  (ii)  of  this  chapter)  to  athend  the 
trust,  or 

(2)  A  will  executed  on  or  before 
May  21.  1972,  i£— 

(i)  The  testator  dies  within  3  years 
after  such  date  without  having  amended 
any  dispositive  provision  of  the  will  after 
such  date,  by  codicil  or  otherwise, 

(it)  The  testator  at  no  time  after  such 
date  has  the  right  to  change  the  provi¬ 
sions  of  the  will  which  pertain  to  the 
trust,  or 

(tii)  No  dispositive  provision  of  the 
wiU  is  amended  by  the  decedent,  by  cod¬ 
icil  or  otherwise,  within  a  period  end¬ 
ing  3  years  after  such  date  and  the  dece¬ 
dent  is,  at  the  end  of  such  3-year  period 
and  at  all  times  thereafter,  under  a 
mental  disability  (as  defined  in  i  1.842 
(c)-2(b)  (3)  (ii)  of  this  chapter)  to 
amend  the  will  by  codicil  or  otherwise. 

(A)  For  purposes  of  this  subdivision 
(v)  and  paragraph  (f)  of  this  section, 
the  term  “appropriate  valuation  date” 
means  ihe  date  of  death  or  the  alternate 
valuation  date  determined  pursuant  to 
an  election  under  section  2032. 

(i)  For  rules  relating  to  certain  gov¬ 
erning  instrument  requirem«its  and  to 
the  imposition  of  certain  excise  taxes 
where  the  guaranteed  annuity  interest 
is  in  trust  uul  for  rules  govomlng  pay¬ 
ment  of  private  Income  interests  by 
sidit-lnterest  trusts,  see  section  4947(a) 
(2)  and  (b)  (3)  (A) ,  and  the  regulsitions 
thereunder. 

(vl)  Unitrust  interest,  (a)  Ihe  chari¬ 
table  interest  is  a  unitrust  intere^, 
whether  or  not  such  interest  is  in  trust. 
For  purposes  of  this  subdivision  (vl) ,  the 
term  “unitrust  Interest”  mpoiiK  the 
right  pursuant  to  the  Instrument  of 
transfer  to  receive  payment,  not  less 
often  than  annually,  of  a  fixed  percent¬ 
age  the  net  fair  market  value,  deter¬ 
mined  annually,  of  the  property  which 
fimds  the  unitrust  Interest.  In  computing 
the  net  fair  market  value  of  the  pn^ierty 
which  funds  the  unitrust  interest,  all 
assets  and  liabilities  shall  be  taken  into 
account  without  regard  to  whether  par¬ 
ticular  items  are  taken  into  account  in 
determining  the  income  fmn  the  prop¬ 
erty.  The  net  fair  market  value  of  the 
property  which  funds  the  unitrust  inter¬ 
est  may  be  determined  on  any  one  date 
during  the  year  or  by  taking  the  average 
of  valuations  made  on  more  than  one 
date  during  the  year,  provided  that  the 
same  valuation  date  or  dates  and  valua¬ 
tion  methods  are  used  each  year.  Where 
the  charitable  Interest  is  a  unitrust  in¬ 
terest  to  be  p>aid  by  a  trust  and  the  gov¬ 
erning  instrument  of  the  trust  does  not 
specify  the  valuation  date  or  dates,  the 
trustee  shall  sriect  such  date  or  dates 
and  Shan  indicate  his  sriection  on  the 
first  return  on  Form  1041  which  the  trust 
is  required  to  file.  Pasunents  under  a  uni¬ 
trust  interest  may  be  paid  for  a  specified 
term  or  for  the  life  or  lives  of  an  In¬ 
dividual  or  individuals,  each  of  whom 
must  be  living  at  the  date  of  death  of 
the  decedent  and  can  be  ascertained  at 
such  date.  Pbr  example,  the  unitrust  in¬ 
terest  may  be  paid  for  the  life  of  A  plus 
a  term  of  years. 
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(b) .  A  charitable  Interest  is  a  unitrust 
Interest  only  if  It  is  a  unitrust  interest  In 
every  respect.  For  example,  if  the  chari¬ 
table  int^est  is  the  right  to  receive  from 
a  trust  each  year  a  payment  equal  to  the 
lesser  of  a  sum  certain  or  a  fixed  per¬ 
centage  of  the  net  fair  market  value  of 
the  trust  assets,  determined  annually, 
such  Interest  Is  not  a  unitrust  interest. 

(c)  Where  a  charitable  Interest  in  the 
form  of  a  unitrust  interest  is  not  in  trust, 
the  Interest  will  be  considered  a  unitrust 
Interest  only  if  it  is  to  be  paid  by  an  in¬ 
surance  company  or  by  an  organization 
ularly  engaged  in  issuing  interests  other¬ 
wise  meeting  the  requirements  of  a  \ml- 
trust  interest. 

(d>  Where  a  charitable  Interest  in  the 
form  of  a  unitrust  interest  is  in  trust, 
the  governing  instrument  of  the  trust 
may  provide  that  inc(»ne  of  the  trust 
which  is  in  excess  of  the  amount  re¬ 
quired  to  p£iy  the  unitrust  Interest  shall 
to  paid  to  or  fen:  the  use  of  a  charity. 
Nevertheless,  the  amount  ot  the  de¬ 
duction  under  section  2055  shall  to  lim¬ 
ited  to  the  fair  market  value  of  the  uni¬ 
trust  Interest  as  determined  xmder  par¬ 
agraph  (f)  (2)  (v)  of  this  sectiCHi. 

(e)  Where  a  charitable  Interest  in  the 
form  of  a  unitrust  Interest  is  in  trust,  the 
charitable  interest  will  not  be  considered 
a  unitrust  Interest  if  any  amount  other 
than  an  amount  In  pasrment  of  a  unitrust 
interest  may  be  paid  by  the  trust  for  a 
private  purpose  tofore  the  expiration  of 
all  the  income  Interests  for  a  charitable 
purpose,  unless  such  amount  for  a  pri¬ 
vate  purpose  is  paid  from  a  group  of 
assets  which,  pmsuant  to  the  governing 
instrument  of  the  trust,  are  devoted  ex¬ 
clusively  to  private  purposes  and  to  which 
section  4947(a)(2)  is  Inapplicable  by 
reason  of  section  4947(a)(2)(B).  The 
exception  In  the  immediately  preceding 
sentence  with  respect  to  any  unitrust  In¬ 
terest  for  a  private  purpose  shall  apply 
only  if  the  obligation  to  pay  the  unitrust 
Interest  for  a  charitable  purpose  begins 
as  cA  the  date  of  death  of  the  decedent 
and  the  obligation  to  pay  the  unitrust 
interest  for  private  purpose  does  not  pre¬ 
cede  in  point  oi  time  the  obligation  to 
pay  the  unitrust  Interest  for  a  charitable 
purpose  and  only  if  the  governing  in¬ 
strument  of  the  trust  does  not  provide 
for  any  preference  or  priority  in  respect 
of  any  payment  of  the  unitrust  interest 
for  a  private  purpose  as  opposed  to  any 
payment  of  any  unitrust  interest  for  a 
charitable  purpose.  For  purposes  of  this 
(e) ,  an  amount  is  not  paid  for  a  private 
purpose  If  it  Is  paid  for  an  adequate  and 
full  consideration  In  money  or  money’s 
worth.  See  §  53.4947-1  (c)  of  this  chapter 
(Foundation  Excise  Tax  Regulations) 
for  rules  relating  to  the  Inapplicability 
of  section  4947(a)  (2)  to  segregated 
amounts  in  a  split-interest  trust. 

(/)  For  rules  relating  to  certain  gov¬ 
erning  instrument  requirements  and  to 
the  imposition  of  certain  excise  taxes 
where  the  unitrust  interest  Is  in  trust 
and  for  rules  governing  payment  of  lel- 
vate  income  interests  by.  a  split- interest 
trust,  see  section  4947(a)  (2)  and  (b)  (3) 
(A),  and  the  regulations  thereimder. 

(3)  Effective  date.  The  provisions  of 


this  paragraph  apply  only  in  the  case  of 
decedents  dying  after  December  31, 1969, 
except  that  they  do  not  apply — 

(1)  In  the  case  of  proi^y  passing 
imder  the  terms  of  a  will  executed  on  or 
before  October  9, 1969 — 

(a)  If  the  decedent  dies  after  Octo¬ 
ber  9,  1969,  but  before  October  9,  1972, 
without  having  amended  any  dispositive 
provision  of  the  will  after  October  9, 1969, 
by  codicil  or  otherwise, 

(b)  If  the  decedent  dies  after  Octo¬ 
ber  9,  1969,  and  at  no  time  after  that 
date  had  the  right  to  change  the  por¬ 
tions  of  the  will  which  pertain  to  the 
passing  of  the  pr(H>erty  to,  or  for  the 
use  of,  an  organization  described  in  sec¬ 
tion  2055(a),  or 

(c)  If  no  dispositive  provision  of  the 
will  is  amended  by  the  decedent,  by  codi¬ 
cil  or  otherwise,  after  October  9,  1969, 
and  before  October  9,  1972,  and  the  de¬ 
cedent  is  on  October  9,  1972,  and  at  all 
times  thereafter  under  a  mental  disabil¬ 
ity  (as  defined  in  S  1.642(c) -2(b)  (3)  (il) 
of  this  chapter  (Income  Tax  Regula¬ 
tions))  to  amend  the  wUl  by  codicil  or 
otherwise,  or 

(11)  In  the  case  of  property  transferred 
In  trust  on  or  before  October  9, 1969 — 

(a)  If  the  decedent  dies  after  Octo¬ 
ber  9,  1969,  but  tofore  October  9,  1972, 
without  having  amended,  after  Octo¬ 
ber  9.  1969,  any  dispositive  provision  of 
the  instnunent  governing  the  disposition 
of  the  property, 

(b)  If  the  property  transferred  was 
an  Irrevocable  interest  to,  or  for  the  use 
of,  an  organization  described  in  section 
2055(a).  or 

(c)  If  no  dispositive  provision  of  the 
Instrument  governing  tto  disposition  of 
the  property  is  amended  by  the  decedent 
after  October  9,  1969,  and  before  Octo¬ 
ber  9, 1972,  and  the  decedent  is  on  Octo¬ 
ber  9.  1972,  and  at  all  times  thereafter 
imder  a  mental  disability  (as  defined  in 
51.642(c)-2(b)(3)(ll)  of  this  chapter) 
to  change  the  disposition  of  the  property. 

(4)  Amendment  of  dispositive  provi~ 
sions.  For  purposes  of  subparagraphs 

(2)  and  (3)  of  this  paragrai^,  an  amend¬ 
ment  shall  generally  be  considered  as  cme 
which  amends  the  dispositive  provisions 
erf  a  will  or  trust  If  it  results  in  a  change 
In  ttie  persons  to  whom  the  firnds  are  to 
be  given  or  makes  (dianges  In  the  condi¬ 
tions  under  which  the  funds  are  given. 
Examples  of  amendments  which  do  not 
amend  the  dispositive  provisions  of  a 
will  or  tooist  Include  the  substitution  of 
one  fiduciary  for  another  to  act  in  the 
capacity  of  executor  or  trustee  and  the 
change  In  the  name  of  a  legatee  or  bene¬ 
ficiary  by  reason  of  the  legatee’s  or 
beneficiary’s  marriage.  On  the  other 
hand,  examples  of  amendments  which 
do  amend  the  dispositive  provisions  of  a 
will  or  trust  include  an  increase  or  de¬ 
crease  in  the  amount  of  a  general  be¬ 
quest.  an  amendment  which  Increases  or 
decreases  the  power  of  a  trustee  to  deter¬ 
mine  an  allocation  of  Income  or  corpus 
in  such  a  way  as  to  change  the  benefici¬ 
aries  of  the  fimds  or  a  bmc^ciary’s  share 
of  the  funds,  or  a  change  In  the  alloca¬ 
tion  of,  or  in  the  right  to  allocate,  re¬ 
ceipts  and  expendltmes  between  Income 
and  principal  in  such  a  way  as  to  change 


the  beneficiaries  of  the  funds  or  a  bene¬ 
ficiary’s  share  of  the  funds. 

(5)  Amendment  of  wills  providing  for 
pour -over  into  trusts.  For  purposes  of 
subparagraphs  (2)  and  (3)  of  this  para¬ 
graph,  an  amendment  of  a  dispositive 
provision  of  a  trust  to  which  assets  are 
to  be  transferred  under  a  will  shall  be 
considered  a  dispositive  amendment  of 
such  will. 

(f)  Valuation  of  charitable  interest — 
(1)  In  general.  ’The  amount  of  the  de¬ 
duction  in  the  case  of  a  contribution  of 
a  partial  interest  in  property  to  which 
this  section  applies  is  the  fair  market 
value  of  the  partial  interest  at  the  ap¬ 
propriate  valuation  date,  as  defined  in. 
paragraph  (e)  (2)  (v)  (A)  of  this  section. 
The  fair  market  value  of  an  annuity,  life 
estate,  term  for  years,  remainder,  re¬ 
version,  (or)  unitrust  interest  is  its  pres¬ 
ent  value. 

(2)  Certain  decedents  dying  after 
July  31,  1969.  In  the  case  of  a  transfer 
of  an  interest  described  in  subdivision 
(iv),  (v),  or  (vl)  of  paragraph  (e)  (2)  of 
this  section  by  decedents  dying  after 
July  31.  1969,  the  present  value  of  such 
interest  is  to  be  determined  under  the 
following  rules: 

(i)  Tlie  present  value  of  a  remainder 
interest  in  a  charitable  remainder  annu¬ 
ity  tfust  is  to  be  determined  under 
§  1.664-2(c)  of  this  chapter  (Income  Tax 
Regulaticms) . 

(ii)  The  present  value  of  a  remainder 
Interest  in  a  charitable  remainder  uni¬ 
trust  is  to  to  determined  under  9  1.664-4 
of  this  chapter. 

(iii)  The  present  value  of  a  remainder 
interest  in  a  pooled  income  fund  Is  to 
be  determined  under  9  1.642(c) -6  of  this 
chapter. 

(iv)  The  present  value  of  a  guaranteed 
annuity  interest  described  in  paragraph 

(e)  (2)  (v)  of  this  section  is  to  be  deter¬ 
mined  under  9  20.2031-10  except  that,  if 
the  annuity  is  issued  by  a  company  reg¬ 
ularly  engaged  in  the  sale  of  annuities, 
the  present  value  Is  to  be  determined 
under  9  20.2031-8.  If  by  reason  of  all  the 
conditions  and  circumstances  surroimd- 
Ing  a  transfer  of  an  income  Interest  in 
property  in  trust  it  appears  that  the 
charity  may  not  receive  the  beneficial 
enjoyment  of  the  interest,  a  deduction 
will  be  allowed  under  section  2055  only 
for  the  minimum  amount  It  Is  evident 
the  charity  will  receive. 

Example  {1).  In  1975,  B  dies  bequeathing 
$20,000  In  trust  with  the  reqtdrement  that  a 
designated  charity  be  paid  a  guaranteed  an> 
nulty  Interest  (as  defined  In  paragraph  (e) 
(2)  (v)  of  this  section)  of  $4,100  a  year,  pay¬ 
able  anntially  at  the  end  of  each  year,  for 
a  period  of  S  years  and  that  the  remainder 
be  paid  to  his  children.  The  fair  market 
value  of  an  annuity  of  $4,100  a  year  fcM*  a  pe¬ 
riod  of  6  years  is  $20,160.93  ($4,100  x  4.9173), 
as  determined  under  Table  B  In  {  20J2031-10 

(f )  .  The  deduction  with  respect  to  the  guar¬ 
anteed  annuity  interest  will  be  limited  to 
$20,000,  which  Is  the  minimum  amount  It  Is 
evident  the  charity  will  receive. 

Example  (2) .  In  1975,  C  dies  bequeathing 
$40,000  In  trust  with  the  requirement  that 
D,  an  Individual,  and  X  Charity  be  paid 
simultaneously  guaranteed  annuity  Interests 
(as  defined  In  paragraph  (e)  (3)  (v)  o<  this 
section)  of  $5,000  a  year  each,  pa^ble  an- 
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nually  at  the  end  of  each  year,  for  a  period 
of  5  years  and  that  the  remainder  he  paid  to 
C's  children.  The  fair  market  value  at  two 
annuities  of  $5,000  each  a  year  for  a  period 
of  6  years  Is  $42,124  (($6,000  x  4.2124]  z  2), 
as  determined  under  Table  B  in  {  20.2031- 
10(f).  'Hie  trust  instrument  provides  that 
in  the  event  the  trust  fund  is  insufficient  to 
pay  both  annuities  in  a  given  year,  the  trust 
fund  will  be  evenly  divided  between  the 
charitable  and  private  annultiuits.  The  de¬ 
duction  with  respect  to  the  charitable  an¬ 
nuity  will  be  limited  to  $20,000,  which  is  the 
minimum  amount  it  Is  evident  the  charity 
will  receive. 

Example  (3).  In  1975,  D  dies  bequeathing 
$65,000  in  trust  with  the  requirement  that 
a  guaranteed  annuity  interest  (as  defined  in 
paragraph  (e)  (2)  (v)  of  this  section)  of 
$5,000  a  year,  payable  annually  at  the  end 
of  each  year,  be  pcdd  to  T  Charity  for  a 
period  of  10  years  and  that  a  guaranteed 
annuity  Interest  (as  defined  in  paragraph 
(e)  (2)  (V)  of  this  section)  of  $5,000  a  year, 
paytdile  annually  at  the  end  of  ecu;h  year, 
be  paid  to  W,  his  widow,  age  62,  for  life. 
The  annuities  are  to  be  paid  simultaneously, 
and  the  remainder  is  to  be  paid  to  D’s  chil¬ 
dren.  The  fair  market  value  of  the  private 
annuity  Is  $33,877  ($6,000  x  6.7754),  as  de¬ 
termined  pursuant  to  { 20.203  l-10<e)  and 
by  the  use  of  factors  involving  one  life  and 
a  term  of  years  as  published  in  Publication 
723A  (12-70).  The  fair  market  value  of  the 
charitable  annuity  is  $36,800.60  ($5,000  x 
7.3601),  as  determined  under  Table  B  In 
§  20.203 1-10  (f).  It  Is  not  evident  from  the 
governing  Instrument  of  the  trust  or  from 
local  law  that  the  trustee  would  be  required 
to  apportion  the  trust  fund  between  the 
widow  and  charity  in  the  event  the  fund 
were  insufficient  to  pay  both  annuities  in  a 
given  year.  Accordingly,  the  deduction  with 
respect  to  the  charitable  annuity  will  be 
limited  to  $31,123  ($65,000  less  $33,877  [the 
value  of  the  private  annuity]),  which  Is  the 
minimum  amount  it  is  evident  the  charity 
will  receive. 

Example  (4).  In  1975,  E  dies  bequeathing 
$75,000  in  trust  with  the  requirement  that 
an  annuity  of  $5,000  a  year,  payable  annually 
at  the  end  of  each  year,  be  paid  to  B,  an 
individual,  for  a  period  of  5  years  and  there¬ 
after  an  annuity  of  $5,000  a  year,  payable 
annually  at  the  end  of  each  year,  be  paid 
to  M  Charity  for  a  period  of  6  years.  The 
remainder  is  to  be  p^d  to  C,  an  individual. 
No  deduction  is  allowed  under  section  2055 
(a)  with  respect  to  the  charitable  annuity 
because  It  is  not  a  “guaranteed  annuity  In¬ 
terest"  within  the  meaning  of  paragraph  (e) 
(2)  (v)  (/)  of  this  section. 

(v)  The  present  value  of  a  unitrust 
Interest  described  In  paragn^h  (e)  (2) 
fvl)  of  this  section  Is  to  be  determined 
by  subtracting  the  presait  value  of  all 
interests  In  the  transferred  property 
other  than  the  unitrust  interest  from 
the  fair  market  value  of  the  transferred 
property. 

(3)  Certain  decedents  dying  before 
August  1,  1969.  In  the  case  of  decedents 
dying  before  August  1,  1969,  the  present 
value  of  an  Interest  described  in  sub- 
paragraph  (2)  of  this  paragraph  is  to 
be  determined  under  §  20.2031-7  except 
that,  if  the  interest  Is  an  annuity  Issued 
by  a  company  regularly  engaged  in  the 
sale  of  annuities,  the  present  value  is 
to  be  determined  under  8  20.2031-8. 

(4)  Other  decedents.  The  present  value 
of  an  interest  not  described  in  subpara¬ 
graph  (2)  of  this  paragraph  Is  to  be  de¬ 
termined  under  8  20.2031-7  in  the  case  of 
decedents  dying  before  January  1,  1971, 


or  under  8  20.2031-10  in  the  case  of  de¬ 
cedents  dying  after  December  31,  1970. 

(5)  Special  computations.  If  the  in¬ 
terest  transferred  is  such  that  its  pres¬ 
ent  value  Is  to  be  determined  by  a  spe¬ 
cial  computation,  a  request  for  a  special 
factor,  accompanied  by  a  statement  of 
the  date  of  birth  and  sex  of  each  indi¬ 
vidual  the  duration  of  whose  life  may 
affect  the  value  of  the  interest,  and  by 
copies  of  the  relevant  instruments,  may 
be  submitted  by  the  fiduciary  to  the 
Commissioner  who  may,  if  conditions 
permit,  supply  the  factor  requested.  If 
the  Commissioner  furnishes  the  factor, 
a  copy  of  the  letter  supplying  the  factor 
must  be  attached  to  the  tax  return  in 
which  the  deduction  is  claimed.  If  the 
Commissioner  does  not  furnish  the  fac¬ 
tor,  the  claim  for  deduction  must  be  sup¬ 
ported  by  a  full  statement  of  the 
computation  of  the  present  value  made 
in  accordance  with  the  principles  set 
forth  in  this  paragraph. 

Par.  3.  Section  20.2055-4  is  amended  by 
revising  the  heading  thereof  and  by  add¬ 
ing  a  new  paragraph  Td),  as  follows: 

§  20.2055—4  Disallowance  of  charitable, 
etc.,  deductions  because  of  **prohib- 
ited  transactions”  in  th'e  case  of  de¬ 
cedents  dying  before  January  1, 
1970. 

•  «  #  •  « 

(d)  This  section  applies  only  in  the 
case  of  decedents  dying  before  January  1, 
1970.  In  the  case  of  decedents  dying  after 
December  31, 1969,  see  8  20.2055-5. 

Pak.  4.  The  following  new  section  Is 
added  immediately  after  8  20.2055-4: 

§  20.2055—5  Disallowance  of  charitable, 
etc.,  deductions  in  the  case  of  de¬ 
cedents  dying  after  December  31, 
1969. 

(a)  Organizations  subject  to  section 
S07ic)  tax.  Section  508(d)(1)  provides 
that,  in  the  case  of  decedents  dying  after 
December  31,  1969,  a  deductim  which 
would  otherwise  be  allowable  under  sec¬ 
tion  2055  for  the  value  of  property  trans¬ 
ferred  by  the  decedent  to  or  for  the  tise 
of  an  organization  upcm  which  the  tax 
provided  by  section  507(c)  has  been  im¬ 
posed  shall  not  be  allowed  if  the  trans¬ 
fer  is  made  by  the  decedent  after  notifi¬ 
cation  is  made  under  section  507(a)  or  if 
the  decedent  is  a  substantial  contributor 
(as  defined  in  section  507(d)(2))  who 
dies  on  or  after  the  first  day  on  which 
action  is  taken  by  such  organization 
that  culminates  in  the  imposition  of  the 
tax  under  section  507(c) .  This  paragraph 
does  not  apply  if  the  entire  amount  of 
the  unpaid  portion  of  the  tax  imposed  by 
section  507(c)  is  abated  under  section 
507(g)  by  the  Commissioner  or  his 
delegate. 

(b)  Taxable  private  foundations,  sec¬ 
tion  4947  trusts,  etc. — (1)  In  general. 
Section  508(d)  (2)  provides  that,  in  the 
case  of  decedents  dying  after  Decem¬ 
ber  31,  1969,  a  deduction  which  would 
otherwise  be  allowable  under  section  2055 
for  the  value  of  property  transferred  by 
the  decedent  shall  not  be  allowed  If  the 
transfer  is  made  to  or  for  the  use  of — 
(i)  A  private  foundation  or  a  trust  de¬ 


scribed  in  section  4947(a)  (2)  in  a  tax¬ 
able  year  of  such  organization  for  which 
such  organization  fails  to  meet  the  gov¬ 
erning  Instrument  requirements  of  sec¬ 
tion  508(e)  (determined  without  regard 
to  section  508(e) (2)  (B)  and  (O),  or 
(ii)  Any.  organization  In  a  period  for 
which  it  is  not  treated  as  an  organization 
described  in  section  501(c)  (3)  by  reason 
of  its  failure  to  give  notification  under 
section  508(a)  of  its  status  to  the 
Commissioner. 

For  additional  rules,  see  8  1.508-2  (b) 

(1)  of  this  chapter  (Income  Tax  Regu¬ 
lations)  . 

(2)  Transfers  not  covered  by  section 
508(d)  (2)  (A) — (i)  In  general.  Any  de¬ 
duction  which  would  otherwise  be  allow¬ 
able  under  section  2055  for  the  value  of 
property  transferred  by  a  decedent  dying 
after  December  31, 1969,  will  not  be  dis¬ 
allowed  under  section  508(d)  (2)  (A)  and 
subparagraph  (1)  (1)  of  this  paragraph — 
(a)  In  the  case  of  property  passing 
under  the  terms  of  a  will  executed  on  or 
before  (Dctober  9,  1969 — 

(1)  If  the  decedent  dies  after  Octo¬ 
ber  9,  1969,  but  before  October  9,  1972, 
without  having  amended  any  dispositive 
provision  of  the  will  after  October  9, 1969, 
by  codicil  or  otherwise, 

(2)  If  the  decedent  dies  after  Octo¬ 
ber  9, 1969,  and  at  no  time  after  that  date 
had  the  right  to  change  the  portions  of 
the  will  which  pertain  to  the  passing  of 
the  property  to,  or  for  the  use  of,  an 
organization  described  in  section  2055 
(a) ,  or 

(3)  If  no  dispositive  provision  of  the 
will  is  amended  by  the  deced^t,  by  codi¬ 
cil  or  otherwise,  after  October  9,  1969, 
and  before  October  9,  1972,  and  the  de¬ 
cedent  is  on  October  9,  1972,  and  at  all 
times  thereafter  imder  a  mental  disabil¬ 
ity  (as  defined  in  8  1.642(c) -2(b)  (3)  (ii) 
of  this  chapter)  to  amend  the  will  by 
codicil  or  otherwise,  or 

(b)  In  the  case  of  property  transferred 
In  trust  on  or  before  October  9, 1969 — 

(f)  If  the  decedent  dies  after  Octo¬ 
ber  9,  1969,  but  before  October  9,  1972, 
without  having  amended,  after  Octo¬ 
ber  9,  1969,  any  dispositive  provision  of 
the  instrument  governing  the  disposition 
of  the  property; 

(2)  If  the  property  transferred  was  an 
irrevocable  interest  to,  or  for  the  use  of, 
an  organization  described  in  section  2055 
(a),  or 

(3)  If  no  dispositive  provision  of  the 
Instrument  governing  the  disposition  of 
the  property  is  amended  by  the  decedent 
after  October  9,  1969,  and  before  Octo¬ 
ber  9, 1972,  and  the  decedent  is  on  Octo¬ 
ber  9,  1972,  and  at  all  times  thereafter 
under  a  mental  disability  (as  defined  in 
8  1.642(c) -2(b)  (3)  (U)  of  this  chapter) 
to  change  the  disposition  of  the  property. 

(11)  Amendment  of  dispositive  provi¬ 
sions.  For  purposes  of  subdivision  (!)  of 
this  subparagraph,  the  provisions  of 
paragraph  (e)  (4)  and  (5)  of  8  20.2055-2 
shall  apply  In  determining  whether  an 
amendment  will  be  considered  as  one 
which  amends  the  dispositive  provisions 
of  a  will  or  trust. 
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(c)  Foreign  organization  with  substan¬ 
tial  support  from  foreign  sources.  Sec¬ 
tion  4948(c)  (4)  provides  that>  in  the  case 
of  decedents  dying  after  December  31. 
1969,  a  deduction  which  would  other¬ 
wise  be  allowable  under  sectlcm  2055  for 
the  value  of  property  transferred  by  the 
decedent  to  or  for  the  use  of  a  foreign 
organization  which  has  received  sub¬ 
stantially  all  of  its  support  (other  than 
gross  investment  income)  from  somces 
without  the  United  States  shall  not  be 
allowed  if  the  transfer  is  made  (1)  after 
the  date  on  which  the  Commissioner  has 
published  notice  that  he  has  notified 
such  organization  that  it  has  engaged  in 
a  prohibited  transaction,  or  (2)  in  a  tax¬ 
able  year  of  such  organization  for  which 
it  is  not  exempt  from  taxation  under 
section  501(a)  because  it  has  engaged  in 
a  prohibited  transaction  after  Decem¬ 
ber  31,  1969. 

Par.  5.  Section  20.2106  is  amended  by 
revising  section  2106(a)  (2)  (A)  (11)  and 
(ill) ,  (E) ,  (3) ,  and  the  historical  note,  as 
follows: 

§  20.2106  Statutory  provisiom ;  taxable 

estate. 

Sac.  2106.  Taxable  estates — (a)  Definition 
of  taxable  estate.  ••  •  • 

(2)  Transfers  for  public,  charitable,  and 
religious  uses — (A)  In  general.  •  •  • 

(ii)  To  or  for  the  use  of  any  domestic 
corporation  organized  and  operated  exclu¬ 
sively  for  religious,  charitable,  scientific,  lit¬ 
erary,  or  educational  purposes.  Including  the 
encouragement  of  art  and  the  prevention  of 
cruelty  to  children  or  animals,  no  pcurt  of 
the  net  earnings  of  which  Inures  to  the  ben¬ 
efit  of  any  private  stockholder  or  indivldxud, 
no  substantial  part  of  the  activities  of  which 
la  carrying  on  propaganda,  or  otherwise  at¬ 
tempting,  to  Influence  legislation,  and  which 
does  not  participate  in,  or  intervene  in  (in¬ 
cluding  the  publlsbing  or  distribution  of 
statements),  any  political  campaign  cm  be¬ 
half  of  any  candidate  for  pubUc  ofilce;  or 

(ill)  To  a  trustee  or  tmsteea,  or  a  fraternal 
society,  order,  or  asscxsiatlcm  operating  under 
the  lodge  system,  but  only  if  such  contribu¬ 
tions  or  gifts  sae  to  be  used  within  the  United 
States  by  such  trustee  or  trustees,  or  by  such 
fraternal  society,  order,  or  association,  ex¬ 
clusively  for  religious,  charitable,  scientific, 
literary,  or  educational  purposes,  or  for  the 
prevention  of  cruelty  to  children  or  animals, 
no  substantial  part  of  the  activities  of  sucdi 
trustee  or  trustees,  or  of  such  fraternal  so¬ 
ciety,  order,  or  association,  is  carrying  on 
propaganda,  or  otherwise  attempting,  to  in¬ 
fluence  legislation,  and  such  trustee  or  trust¬ 
ees,  or  such  fraternal  society,  order,  or  asso¬ 
ciation,  does  not  participate  in,  or  Intervene 
in  (including  the  publishing  or  distributing 
of  statements),  any  political  campaign  on 
behalf  of  any  candidate  for  public  office. 

•  •  •  *  * 

(E)  DisaUoiDance  of  deductions  in  certain 
cases.  The  provisions  oi  section  2066(e) 
shall  be  applied  in  the  determination  ot  the 
amount  ailowaUe  ae  a  deductUm  under  this 
paragn^rti. 

•  •  •  •  • 

(3)  Exemption — (A)  General  rule.  An  ex¬ 
emption  of  $3O,(>0O. 

(B)  Residents  of  possessions  of  the  United 
States.  In  the  case  o€  a  decedent  who  Is  con¬ 
sidered  to  be  a  **nonre6ldent  not  a  citizen 
of  the  United  States’*  under  the  provisions 
of  section  2200,  the  exemption  shall  be  the 
greater  of  (1)  130,000,  or  (11)  that  propor¬ 
tion  of  the  exemption  authortzed  by  eecrtlon 
2052  which  the  value  of  that  part  of  tiie 


decedent’s  gross  estate  which  at  the  time  of 
his  death  Is  sltmited  In  the  United  States 
bears  to  the  value  of  his  entire  gross  estate 
wherever  situated. 

•  •  •  •  • 

[Sec.  2106  as  amended  by  sec.  30(d) ,  Techni¬ 
cal  Amendments  Act  1956  (72  Stat.  1631); 
see.  4(e).  Act  of  Sept.  14.  1960  (Public  Law 
86-779,  74  Stat.  1000);  sec.  108(e).  Fcnrelgn 
Investors  Tax  Act  1966  (80  Stat.  1572) ;  sec. 
201(d)  (2)  and  (4),  Tax  Reform  Act  1969 
(83  Stat.  561)] 

Par.  6.  Section  20.2106-1  Is  amended 
by  revising  paragraph  (a)  (2)  to  read  as 
follows: 

§  20.210^1  Estate  of  nonresidents  not 
citizens;  taxable  estate;  deductions  in 
general. 

(a)  •  •  • 

(2)  A  deduction  computed  In  the 
same  manner  as  the  one  allowed  under 
section  2055  (see  §§  20.2055-1  through 
20.2055-5)  for  charitable,  etc.,  transfers, 
except — 

(I)  That  the  deduction  is  allowed  only 
for  transfers  to  corporations  and  asso¬ 
ciations  created  or  organized  in  the 
United  States,  and  to  trustees  for  use 
within  the  United  States,  mid 

(II)  That  the  provisions  contained  in 
paragraph  (c)  (2)  of  9  20.2055-2  relat¬ 
ing  to  termination  of  a  power  to  con¬ 
sume  are  not  applicable. 

0  0  0  0  0 

PART  25— GIFT  TAX;  GIFTS  MADE  AFTER 
DECEMBER  31,  1954 

Par.  7.  Section  25.2522 (a) -1  is  amended 
by  revising  paragraph  (a)  (2) ,  by  revis¬ 
it  that  part  of  paragraph  (a)  that  fcd- 
lows  sabparagTS4>h  (4),  and  by  revising 
paragraph  (b),  as  follows: 

§  25.2522(a)— 1  Charitable  and  similar 
gifts ;  citizens  or  residents. 

(a)  •  •  • 

(2)  Any  corporation,  trust,  community 
chest,  fund,  or  foundation  organized  and 
operated  exclusively  for  religious,  chari¬ 
table,  scientific,  literary,  or  educational 
purposes.  Including  the  encouragement 
of  art  and  the  prevention  of  cruelty  to 
children  or  animals,  if  no  part  of  the 
net  earnings  of  the  organization  inures 
to  the  benefit  of  any  private  shareholder 
or  individual,  if  no  substantial  part  of 
Its  activities  is  carrying  on  propaganda, 
or  otherwise  attempting,  to  influence 
legislation,  and  if,  in  the  case  of  gifts 
made  after  December  31, 1969,  it  does  not 
participate  in,  or  intervene  In  (including 
the  publishing  or  distributing  of  state¬ 
ments),  any  political  campaign  on  be¬ 
half  of  any  candidate  for  public  office. 

•  *  •  •  « 

Hie  deduction  is  not  limited  to  gifts  for 
use  within  the  United  States,  or  to  gifts 
to  or  for  the  use  of  domestic  corpora¬ 
tions.  trusts,  community  chests,  funds,  or 
foundations,  or  fraternal  societies,  or¬ 
ders,  m:  associatioiis  operating  under  the 
lodge  system.  An  organization  will  not 
be  considered  to  meet  the  requirements 
of  subparagrairfi  (2)  of  this  peragraph, 
or  of  paragraph  (b)  (2)  or  (3)  of  this 
section,  if  such  organization  engages  in 


any  activity  which  would  cause  it  to  be 
classified  as  an  “action”  organization 
under  paragraph  (c)(3)  of  9  1.501(c) 
(3)-l  of  this  chapter  (Income  Tax  Reg¬ 
ulations)  .  For  the  deductions  for  chari¬ 
table  and  similar  gifts  made  by  a  non¬ 
resident  who  was  not  a  citizen  of  the 
United  States  at  the  time  the  gifts  were 
made,  see  9  25.2522(b)-l.  See  99  25.2522 
(c)-l  and  25.2522(c) -2  for  rules  relat¬ 
ing  to  the  disallowance  of  deductions  to 
trusts  and  organizations  which  engage 
in  certain  prohibited  transactions  or 
whose  governing  instruments  do  not 
contain  certain  specified  requirements. 

(b)  The  deduction  under  section  2522 
is  not  allowed  for  a  transfer  to  a  cor¬ 
poration,  trust,  community  <^est,  fimd, 
or  foundation  unless  the  organizatl(xi  or 
trust  meets  the  following  four  tests: 

(1)  It  must  be  organized  and  oper¬ 
ated  exclusively  for  one  or  more  of  the 
specified  purposes. 

(2)  It  must  not,  by  a  substantial  part 
of  its  activities,  attempt  to  influence  leg¬ 
islation  by  propaganda  or  otherwise. 

(3)  In  the  case  of  gifts  made  after 
December  31,  1969,  it  must  not  partici¬ 
pate  in,  or  intervene  in  (including  the 
PHiblishing  or  distributing  of  state¬ 
ments),  any  political  campaign  on  be¬ 
half  of  any  candidate  for  public  office. 

(4)  Its  net  earnings  must  not  Inure  in 
whole  or  in  part  fo  the  benefit  of  private 
shareholders  or  individuals  other  than 
as  legitimate  objects  of  the  exempt  pur¬ 
poses. 

0  0  0  0  0 

Par.  8.  Section  25.2522(a) -2  Is 
amended  by  revising  the  heading  thereof 
and  by  adding  a  new  paragraph  (c) ,  as 
follows: 

§  25.2522(a)— 2  Transfers  not  exclu¬ 
sively  for  charitable,  etc.,  purposes  in 
the  case  of  gifts  made  before  Au¬ 
gust  1, 1969. 

0  0  0  0  0 

(c)  Effective  date.  This  section  applies 
only  to  gifts  made  before  Augu^  1. 
1969.  In  the  case  of  gifts  made  after 
July  31,  1969,  see  9  25.2522(C) -2. 

Par.  9.  Section  25.2522(c)  is  amended 
by  revising  section  2522(c)  and  the  his¬ 
torical  note,  as  follows: 

§  25.2522  (c)  Statutory  provisions ;  char¬ 
itable  and  similar  gifts;  disallowance 
of  deductions  in  certain  cases. 

azc.  2522.  Charitable  and  similar  gifts.  •  •  • 
(c)  Disallowance  of  deductions  in  certain 
eases.  (1)  No  dediiotlon  shall  be  allowed 
under  this  section  for  a  gift  to  or  for  the  use 
of  an  organiZE^on  or  trvist  described  In  sec¬ 
tion  508(d)  or  4948(c)  (4)  subject  to  the 
oondltions  specified  In  s\ich  sections. 

(2)  Where  a  donor  transfers  an  Interest 
In  property  (other  than  a  remainder  Interest 
In  a  personal  residence  or  farm  or  an  im- 
divlded  portion  of  the  donor’s  entire  Interest 
In  property)  to  a  person,  or  for  a  use.  de¬ 
scribed  In  subeecUon  (a)  or  (b)  and  an 
Interest  In  tbe  same  property  Is  retained 
by  the  donor,  or  Is  transferred  or  has  been 
transferred  (for  leas  than  an  adeqtiaite  and 
full  oonslderaitioQ  In  money  or  money’s 
worth)  from  the  donor  to  a  person,  or  for 
a  use.  not  described  tn  subsection  (a)  or 
(b) .  no  deduction  shall  be  allowed  under  this 
section  for  the  Interest  which  Is,  or  has  been 
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transferred  to  the  pencn,  or  for  tbe  use, 
described  in  subseotlon  (a)  or  (b),  union — 

(A)  In  tbe  oaM  of  a  lemalnder  Intereet, 
such  Interest  Is  In  a  trust  which  is  a  chari¬ 
table  remainder  annuity  trust  or  a  charitable 
remainder  unitrust  (described  In  sectloa 
664)  or  a  pooled  Inoome  fund  (described  m 
section  642(c)(6)),  or 

(B)  In  tbe  case  of  any  other  interest, 
such  Intereet  is  In  the  form  of  a  gruaranteed 
annuity  or  is  a  fixed  peroentaee  distributed 
yearly  of  tbe  fair  market  value  of  tbe  prop¬ 
erty  (to  be  determined  yearly). 

(Sec.  2522(c)  as  amended  by  sec.  80(d), 
Technical  Amendments  Aot  1968  (  72  Stat. 
1631):  see.  aoi(d)(8),  Tax  Reifonn  Act  1969 
(83  Stat.  661)) 

Par.  10.  Section  25.2S22(c)-l  Is 
amended  by  revising  the  heading  thereof 
and  by  adding  a  new  paragraph  (e) ,  as 
follows: 

§  25.2522  (c)—!  Disallowance  of  chari¬ 
table,  etc.,  deductions  because  of 
**prohibited  transactions”  in  the  case 
of  gifts  made  before  January  1, 1970. 

•  •  •  •  • 

(e)  This  section  aiHilies  only  to  gifts 
made  before  January  1, 1970.  In  the  case 
of  gifts  made  after  December  31,  1969, 
see  9  25.2522(c) -2. 

Par.  11.  The  following  new  sections  are 
added  immediately  after  9  25.2522 (c)-l: 

§  25.2522(c)— 2  Disallowance  of  char¬ 
itable,  etc.,  dednctions  in  the  case  of 
gifts  made  after  December  31,  1969. 

(a)  Organizations  subject  to  section 
507(0)  tax.  Section  508<d)  (1)  provides 
that,  in  the  case  of  gifts  made  after  De¬ 
cember  31, 1969,  a  deduction  which  would 
otherwise  be  allowable  under  section  2522 
for  a  gift  to  or  for  the  tise  of  an  organiza¬ 
tion  upon  which  the  tax  provided  by  sec¬ 
tion  507(c)  has  been  imposed  shall  not 
allowed  if  the  gift  is  made  by  the  donor 
after  notification  is  made  under  section 
507(a)  or  if  the  donor  is  a  substantial 
contributor  (as  defined  in  section 
507(d)  (2) )  who  makes  such  gift  in  his 
taxable  year  (as  defined  in  section  441) 
which  includes  the  first  day  on  which 
action  is  taken  by  such  organization  that 
culminates  in  the  imposition  of  the  tax 
under  section  507(c)  and  any  subsequent 
taxable  year.  This  paragraph  does  not 
apply  if  the  entire  amount  of  the  xmpaid 
portion  of  the  tax  imposed  by  section 
507(c)  is  abated  under  section  507(g) 
by  the  Commissioner  or  his  delegate. 

(b)  Taxable  private  foundations,  sec¬ 
tion  4947  trusts,  etc.  Section  508(d)(2) 
provides  that,  in  the  case  of  gifts  made 
after  December  31,  1969,  a  deduction 
which  would  otherwise  be  allowable 
under  section  2522  shall  not  be  allowed 
if  the  gift  is  made  to  or  for  the  use  of — 

(1)  A  private  foundation  or  a  trust 
described  in  section  4947(a)  (2)  in  a  tax¬ 
able  year  of  such  organization  for  which 
such  organization  fails  to  meet  the  gov¬ 
erning  instrument  requirements  of  sec¬ 
tion  508(e)  (determined  without  regard 
to  section  508(e)  (2)  (B)  and  (O),  or 

(2)  Any  organization  in  a  period  for 
which  it  is  not  treated  as  an  organization 
described  in  section  501(c)  (3)  by  reason 
of  its  failure  to  give  notification  under 
section  508(a)  of  its  statm  to  the  Com¬ 
missioner. 


For  additional  rules,  see  9  1.508-2(b)  (1)', 
of  this  tiuipter  (Inoome  Tax  Regu- 
lati<»is). 

(c)  Foreign  organizations  with  sub- 
stantial  support  from  foreign  sources. 
Section  4948(c)  (4)  provides  that,  In  the 
case  of  gifts  made  after  December  31, 
1969,  a  deducti(Hi  which  would  otherwise 
be  allowable  imder  section  2522  for  a  gift 
to  or  for  the  use  of  a  foreign  organiza¬ 
tion  which  has  received  substantially  all 
of  its  support  (other  than  gross  invest¬ 
ment  income)  from  sources  without  the 
United  States  shall  not  be  allowed  if  the 
gift  is  made  (1)  after  the  date  on  which 
the  Commissioner  has  published  notice 
that  he  has  notified  such  organization 
that  it  has  engaged  in  a  prohibited  trans¬ 
action,  or  (2)  in  a  taxable  year  of  such 
organization  for  which  it  is  not  exempt 
from  tsoEation  under  section  501(a)  be¬ 
cause  it  has  engaged  in  a  prohibited 
transaction  after  December  31, 1969. 

§  25.2522 (c)-3  Transfers  not  exclu¬ 
sively  for  charitable,  etc.,  purposes  in 
the  case  of  gifts  made  after  July  31, 
1969. 

(a)  Remainders  and  similar  interests. 
If  a  trust  is  created  or  property  is  trans¬ 
ferred  for  both  a  charitable  and  a  private 
purpose,  deduction  may  be  taken  of  the 
value  of  the  charitable  beneficial  Inter¬ 
est  only  insofar  as  that  interest  is  pres¬ 
ently  ascertainable,  and  hence  severable 
fn»n  the  noncharltable  interest. 

(b)  Transfers  subject  to  a  condition 
or  a  power.  (1)  If,  as  of  the  date  of  the 
gift,  a  transfer  for  charitable  piuposes 
is  dependent  upon  the  performance  of 
some  act  or  of  the  happening  of  a  prece¬ 
dent  event  in  order  that  it  might  become 
effective,  no  deduction  is  allowable  un¬ 
less  the  possibility  that  the  charitable 
transfer  will  not  become  effective  Is  so 
remote  as  to  be  negligible.  If  an  estate  or 
interest  has  passed  to.  or  Is  vested  in, 
charity  on  the  date  of  the  gift  and  the 
estate  or  interest  would  be  defeated  by 
the  performance  of  some  act  or  the  hap¬ 
pening  of  some  event,  the  possibility 
occurrence  of  which  i^ipeared  on  such 
date  to  be  so  remote  as  to  be  negligible, 
the  deduction  is  allowable.  If  the  donee 
or  trustee  is  ernpow^^  to  divert  the 
property  or  fund,  in  whole  or  in  part,  to 
a  use  or  purpose  which  would  have  ren¬ 
dered  it,  to  the  extent  that  it  is  subject 
to  such  power,  not  deductible  had  it  been 
directly  so  given  by  the  donor,  the  de¬ 
duction  will  be  limited  to  that  portion. 
If  any,  of  the  property  or  fimd  which 
is  exempt  from  an  exercise  of  the  power. 

(2)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
examples : 

Example  (i).  In  1966,  A  transfers  certain 
property  In  trust  In  wlilch  charity  Is  to  re¬ 
ceive  the  income  for  his  life.  The  assets  placed 
in  trust  by  the  donor  consist  of  stock  in  a 
corporation  the  fiscal  policies  of  which  are 
controlled  by  the  donor  and  his  family.  TTie 
trua)tees  of  the  trust  and  the  remaindermen 
are  members  of  the  donor’s  family  and  the 
governing  Instrument  contains  no  adequate 
guarantee  of  the  requisite  inoome  to  the 
chailtahle  organization.  Under  such  otroum- 
stanoee,  no  deduction  will  be  allowed.  Sim¬ 
ilarly.  if  the  truateea  are  not  menU>erB  of 


the  donor’s  family  but  have  no  power  to 
mU  or  otherwlae  Olepoee  of  the  closely  held 
•to^,  or  otherwise  Insure  the  requisite  en¬ 
joying  of  Inoome  to  the  charitable  organl- 
zatloQ,  no  deduction  wUl  be  aUowed. 

Example  (2).  O  transfers  a  tract  of  land  to 
a  city  government  for  as  long  as  the  land  Is 
used  by  the  dty  for  a  pubUc  park.  If  on  the 
date  of  gift  the  city  does  plan  to  use  the 
land  for  a  pubUc  park  and  the  possibility 
that  the  dty  wlU  not  use  the  land  for  a  pub¬ 
lic  park  Is  so  remote  as  to  be  negligible,  a 
deduction  will  be  allowed. 

(c)  Transfers  of  partial  interests  in 
property — (1)  Disallowance  of  deduction. 
If  a  donor  transfers  an  Interest  In  prop¬ 
erty  after  July  31,  1969,  for  charitable 
purposes  and  an  Interest  In  the  same 
property  is  retained  by  the  donor,  or  la 
transferred  or  has  been  transferred  for 
private  purposes  after  such  date  (for  less 
than  an  adequate  and  full  oonsidera- 
tlon  In  money  or  money’s  worth),  no 
deduction  Is  allowed  under  section  2522 
for  the  value  of  the  Interest  which  is 
transferred  or  has  been  transferred  for 
charitable  purposes  unless  the  Interest 
In  property  Is  a  deductible  interest  de¬ 
scribed  in  subparagraph  (2)  of  this  para¬ 
graph.  The  principles  that  are  used  In 
applying  section  2523  and  the  regula¬ 
tions  thereunder  shall  aiH>ly  for  purposes 
of  determining  under  this  su^aragraph 
whether  an  Interest  In  property  is  re¬ 
tained  by  the  donor,  or  Is  transferred  or 
has  been  transferred  by  the  donor.  If. 
however,  as  of  the  date  of  the  gift,  a  re¬ 
tention  of  an  Interest  by  a  d<»ior,  or  a 
transfer  for  a  private  purpose,  is  de¬ 
pendent  upon  the  performance  of  some 
act  or  the  hsq^iening  of  a  iM-ecedent  event 
In  order  that  It  may  become  effective, 
an  interest  in  proper^  will  be  considered 
retained  by  the  d<xior,  or  transferred  for 
a  private  purpose,  unless  the  possibility 
of  occurrence  of  such  act  or  event  is  so 
remote  as  to  be  negligible.  Ihe  appUca- 
tlon  of  this  subparagraph  may  be  Illus¬ 
trated  by  the  following  examples,  In  each 
of  which  it  is  assumed  that  the  property 
Interest  which  is  transferred  for  private 
piuposes  Is  not  transferred  for  an  ade¬ 
quate  and  full  consideration  In  money  or 
money’s  worth: 

Example  (I).  In  1973,  R  creates  a  trust 
whlcb  Is  to  pay  the  income  of  tbe  trust  to 
W  for  her  life,  the  reversionary  Interest  In 
tbe  trust  being  retained  by  H.  In  1975,  H 
gives  the  reversionary  Interest  to  charity, 
while  W  Is  stlU  living.  For  purposes  of  this 
subparagraph,  Interests  In  the  same  property 
have  been  transferred  by  H  for  charitable 
purposes  and  for  private  purposes. 

Example  (2).  In  1973,  H  creates  a  trust 
which  Is  to  pay  the  Income  of  the  trust  to 
W  for  her  life  and  upon  termination  of  the 
life  estate  to  transfer  the  remainder  to  S. 
In  1975,  8  gives  his  remainder  Interest  to 
charity,  while  W  Is  still  Uvlng.  For  purposes 
of  this  subparagraph.  Interests  In  tbe  same 
property  have  not  been  transferred  by  H  or 
8  for  charitable  purposes  and  fw  private 
purposes. 

Example  (3).  H  transfers  Blackacre  to  A 
by  gift,  reserving  the  right  to  the  rentals 
of  Blackacre  for  a  term  of  20  years.  After  4 
years  H  transfers  the  right  to  the  remaining 
rentals  to  charity.  For  purposes  of  this  sub¬ 
paragraph  the  term  “property”  refers  to 
Blackacre,  and  the  right  to  rentals  from 
Blackacre  consist  of  an  intereet  in  Blackacre. 
An  Interest  In  Blackacre  has  been  transferred 
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by  H  for  charitable  purposes  and  for  private 
purposes. 

Example  (4) .  H  transfers  property  In  trust 
for  the  benefit  of  A  and  a  chanty.  An  an¬ 
nuity  of  $5,000  a  year  Is  to  be  paid  to  chartty 
for  20  years.  Upon  termination  of  the  20-year 
term  the  corpus  Is  to  be  distributed  to  A  if 
living.  However,  If  A  should  die  durtng  the 
20-year  term,  the  corpus  is  to  be  distributed 
to  chartty  upon  termination  of  the  term.  An 
Interest  In  property  has  been  transferred  by 
H  for  charitable  purposes.  In  addition,  an  in¬ 
terest  In  the  same  property  has  been  trans¬ 
ferred  by  H  for  private  purposes  unless  the 
posslblUty  that  A  will  survive  the  20-yeM 
term  Is  so  remote  as  to  be  negligible. 

Example  (5) .  H  transfers  property  In  trvist, 
under  the  terms  of  which  an  annuity  of 
$5,000  a  year  Is  to  be  paid  to  charity  for  20 
years.  Upon  termination  of  the  term,  the  cor¬ 
pus  Is  to  pass  to  such  of  A’s  children  and 
their  issue  as  A  may  appoint.  However,  If  A 
should  die  during  the  20-year  term  without 
exercising  tiie  power  of  appointment,  the 
corpus  Is  to  be  distributed  to  charity  upon 
termination  of  the  term.  Since  the  possible 
appointees  Include  private  persons,  an  Inter¬ 
est  In  the  corpw  of  the  trust  Is  considered 
to  have  been  transferred  by  H  for  private 
purposes. 

(2)  Deductible  interests.  A  deductijile 
Interest  for  purposes  of  subparagraph 
(1)  of  this  paragraph  Is  a  charitable  in¬ 
terest  in  property  where— 

(i)  Ufvdivided  portion  of  donor’s  entire 
interest.  The  charitable  interest  is  an  un¬ 
divided  portion,  not  in  trust,  of  the  do- 
n(n’’8  entire  Interest  in  property.  An  un¬ 
divided  portion  of  a  donor’s  entire  in¬ 
terest  in  property  must  consist  of  a  frac¬ 
tion  or  percentage  of  each  and  every  sub¬ 
stantial  interest  or  right  owned  by  the 
donor  in  such  pn^rty  and  must  extend 
over  the  entire  term  of  the  donor’s  inter¬ 
est  in  such  property  and  in  other  prop¬ 
erty  into  which  such  property  is  con¬ 
verted.  For  example,  if  the  donor  gave  a 
Ufe  estate  in  an  ofllce  building  to  his 
wife  fm*  her  life  and  retained  a  rever¬ 
sionary  Interest  in  the  o£Bce  building,  the 
gift  by  the  donm*  of  one-half  of  that 
reversionary  interest  to  charity  while  his 
wife  is  still  alive  win  not  be  considered 
the  transfer  of  a  deductible  Interest;  be¬ 
cause  an  interest  in  the  same  property 
has  already  passed  from  the  demor  for 
private  purposes,  the  reversionary  inter¬ 
est  win  not  be  considered  the  donor’s  en¬ 
tire  Interest  in  the  property.  If,  on  the 
other  hand,  the  d(mor  has  been  given  a 
life  estate  In  Blackacre  for  the  Ufe  of  his 
wife  and  the  donor  had  no  other  Int^est 
in  Blackacre  on  or  before  the  time  of 
gift,  the  gift  by  the  donor  of  one-half  of 
that  life  estate  to  charity  would  be  con¬ 
sidered  the  transfer  of  a  deductible  in¬ 
terest;  because  the  life  estate  would  be 
considered  the  draior’s  entire  Interest  in 
the  property,  the  gift  would  be  of  an  im- 
divlded  portion  in  such  entire  interest. 
An  undivided  portion  of  a  donor’s  entire 
Interest  in  property  includes  an  Interest 
in  pre^rty  whereby  the  charity  is  given 
the  right,  as  a  tenant  in  common  with 
the  donor,  to  possession,  dominion,  and 
control  ot  the  property  for  a  portion  of 
each  year  appropriate  to  its  interest  in 
such  property.  However,  for  purposes  of 
this  subdivision,  a  charitable  contribu¬ 
tion  in  perpetuity  of  an  Interest  in  prop¬ 
erty  not  In  trust  where  the  donor  trans¬ 


fers  some  specific  rights  and  retains 
other  substantial  rights  will  not  be  con¬ 
sidered  a  contribution  of  an  imdivided 
portion  of  the  demor’s  entire  interest  in 
property.  Thus,  for  example,  a  deduc¬ 
tion  is  not  allowable  for  the  value  of  an 
immediate  and  perpetual  gift  not  in 
trust  of  an  interest  in  original  historic 
motion  picture  films  to  a  charitable  or¬ 
ganization  where  the  donor  retains  the 
exclusive  right  to  make  reproductions  of 
such  films  and  to  exploit  such  reproduc¬ 
tions  commercially.  A  gift  of  an  open 
space  easement  in  gross  in  perpetiiity 
shall  be  considered  a  gift  of  an  undivided 
portion  of  the  donor’s  entire  interest  in 
property.  For  a  definition  of  an  cq;>en 
space  easement  in  gross  in  perpetifity, 
see  S  1.170A-7 (b)(1) (ii)  of  this  chapter 
(Income  Tax  Regulations) . 

(ii)  Remainder  interest  in  a  personal 
residence.  The  charitable  Interest  is  an 
irrevocable  remainder  interest,  not  in 
trust,  in  a  personal  residence.  Thus,  for 
example,  if  the  donor  gives  to  cluudty  a 
remainder  Interest  in  a  personal  resi¬ 
dence  and  retains  an  estate  in  such  prop¬ 
erty  for  life  or  a  term  of  years  the  value 
of  such  remainder  interest  is  deductible 
under  section  2522.  For  purposes  of  this 
subdivision,  the  term  “personal  resi¬ 
dence’’  means  any  property  which  is  used 
by  the  donor  as  his  personal  residence 
even  though  it  is  not  used  as  his  principal 
residence.  For  example,  a  donor’s  vaca¬ 
tion  home  may  be  a  personal  residence 
for  purposes  of  this  subdivision.  The  term 
“personal  residence”  also  includes  stock 
owned  by  the  donor  on  the  date  of  gift  as 
a  tenant-stockholder  in  a  cooperative 
housing  corporation  (as  those  terms  are 
defined  in  section  216(b)  (1)  and  (2) )  if 
the  dwelling  which  the  donor  is  entitled 
to  occupy  as  such  stockholder  is  used  by 
him  as  his  personal  residence. 

(ill)  Rernainder  interest  in  a  farm.  The 
charitable  Interest  is  an  Irrevocable  re¬ 
mainder  interest,  not  in  trust,  in  a  farm. 
Thus,  for  example,  if  the  donor  gives  to 
charity  a  remainder  Interest  in  a  farm 
and  retains  an  estate  in  such  property 
for  life  or  a  term  of  years,  the  value  of 
such  remainder  interest  is  deductible 
under  section  2522.  For  purposes  of  this 
subdivision,  the  term  “farm”  means  any 
land  used  by  the  donor  or  his  tenant  for 
the  production  of  crops,  fruits,  or  other 
agricultural  products  or  for  the  suste¬ 
nance  of  livestock.  The  term  “livestock” 
Includes  cattle,  hogs,  horses,  mules,  don- 
kesrs,  sheep,  goats,  captive  fur-bearing 
animals,  chickens,  tmkeys,  pigeons,  and 
other  poultry.  A  farm  includes  the  im¬ 
provements  thereon. 

(Iv)  Charitable  remainder  trust  and 
pooled  income  funds.  The  charitable  in¬ 
terest  is  a  remainder  interest  in  a  trust 
which  is  a  charitable  remainder  annuity 
trust,  as  defined  in  section  664(d)(1) 
and  §  1.664-2  of  this  chapter;  a  charita¬ 
ble  remainder  unitrust,  as  defined  in  sec¬ 
tion  664(d)  (2)  and  (3)  and  §  1.664-3  of 
this  chapter;  or  a  pooled  Income  fund,  as 
defined  in  section  642(c)  (5)  and  S  1.642 
(c)-5  of  this  chapter.  The  charitable  or¬ 
ganization  to  or  for  the  use  of  which  the 
remainder  Interest  is  transferred  must 


meet  the  requirements  of  both  section 
2522  (a)  or  (b)  and  section  642(c)(5) 
(A),  section  664(d)(1)(C),  or  section 
664(d)  (2)  (C) ,  whichever  aiH>lies.  For  ex¬ 
ample,  the  charitable  organization  to 
which  the  remainder  interest  in  a  char¬ 
itable  remainder  annuity  trust  is  tranr;- 
ferred  may  not  be  a  foreign  corporation. 

(v)  Guaranteed  annuity  interest,  (a) 
The  charitable  Interest  is  a  guaranteed 
annuity  interest,  whether  or  not  such 
interest  is  in  trust.  For  purposes  of  this 
subdivision  (v),  the  term  “guaranteed 
annuity  interest”  means  an  irrevocable 
right  pursuant  to  the  instrument  of 
transfer  to  receive  a  guaranteed  annuity. 

A  guaranteed  annuity  is  an  arrangement 
under  which  a  detenninable  amount  is 
paid  periodically,  but  not  less  often  than 
annually,  for  a  specified  term  or  for  the 
life  or  lives  of  a  named  individual  or  indi¬ 
viduals,  each  of  whom  must  be  living  at 
the  date  of  the  gift  and  can  be  ascer¬ 
tained  at  such  date.  For  example,  the  an¬ 
nuity  may  be  paid  for  the  life  of  A  plus 
a  term  of  years.  An  amoimt  is  determin¬ 
able  if  the  exact  amount  which  must  be 
paid  under  the  conditions  specified  in  the 
instrument  of  transfer  can  be  ascer¬ 
tained  as  of  the  date  of  gift.  For  example, 
the  amoimt  to  be  paid  may  be  a  stated 
sum  for  a  term,  or  for  the  life  of  an  indi¬ 
vidual,  at  the  expiration  of  which  it  may 
be  changed  by  a  specified  amount,  but 
it  may  not  be  redetermined  by  reference 
to  a  fiuctuatlng  index  such  as  the  cost 
of  living  index.  In  further  illustration, 
the  amount  to  be  paid  may  be  expressed 
as  a  fraction  or  percentage  of  the  cost  of 
living  index  on  the  date  of  gift. 

(b)  A  charitable  interest  is  a  guaran¬ 
teed  annuity  interest  only  if  it  is  a  guar¬ 
anteed  annuity  interest  in  every  respect. 
For  example,  if  the  charitable  interest  is 
the  right  to  receive  from  a  trust  each 
year  a  payment  equal  to  the  lesser  of  a 
sum  certain  or  a  fixed  percentage  of  the 
net  fair  market  value  of  the  trust  assets, 
determined  annually,  such  interest  is  not 
a  guaranteed  annuity  Interest. 

(c)  Where  a  charitable  interest  in  the 
form  of  a  guaranteed  annuity  Interest  is 
not  in  trust,  the  interest  will  be  consid 
ered  a  guaranteed  annuity  Interest  only 
if  it  is  to  be  paid  by  an  Imurance  com¬ 
pany  or  by  an  organization  regularly 
engaged  in  issuing  annuity  contracts. 

(d)  Where  a  charitable  Interest  in  the 
form  of  a  guaranteed  annuity  Interest 
is  in  trust,  the  governing  instrument  of 
the  trust  may  provide  that  Income  of  the 
trust  which  is  in  excess  of  the  amount 
required  to  pay  the  guaranteed  annuity 
interest  shall  be  paid  to  or  for  the  use 
of  a  charity.  Nevertheless,  the  amount 
of  the  deducti<m  under  section  2522  shall 
be  limited  to  the  fair  market  value  of  the 
guaranteed  annuity  Interest  as  deter¬ 
mined  imder  paragraph  (d)  (2)  (iv)  of 
this  section. 

(e)  Where  a  charitable  interest  in  the 
form  of  a  guaranteed  annuity  interest 
is  in  trust  and  the  present  value  on  the 
date  of  gift  of  all  Income  interests  for 
a  charitable  purpose  exceeds  60  percent 
of  the  aggregate  fair  market  value  of  all 
amoimts  in  such  trust  (after  the  pay¬ 
ment  of  liabilities),  the  charitable  in- 
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terest  will  not  be  considered  a  guaran¬ 
teed  annuity  interest  unless  the  govem- 
ing  Instrument  of  the  trust  prohibits 
both  the  acquisition  and  the  retention  of 
assets  vitoich  would  give  rise  to  a  tax 
under  section  4944  if  the  trustee  had  ac¬ 
quired  such  assets.  The  requirement  in 
this  (e)  for  a  prohibition  in  the  govern¬ 
ing  instrument  against  the  retention  of 
assets  which  would  give  rise  to  a  tax 
tmder  sectkm  4944  if  the  trustee  had  ac- 
qiiired  the  assets  shall  not  apply  to  a 
gift  made  on  or  before  May  21,  1972. 

(/)  Where  a  charitable  interest  in  the 
form  of  a  guaranteed  annuity  interest  is 
in  trust,  and  the  gift  of  such  interest 
is  made  after  May  21, 1972,  the-charitable 
Interest  will  not  be  considered  a  guaran¬ 
teed  annuity  interest  if  any  amount  other 
than  an  amount  in  pasrment  of  a  guaran¬ 
teed  annuity  Interest  may  be  paid  by  the 
trust  for  a  private  purpose  before  the 
expiration  of  all  the  income  Interests 
for  a  charitaUe  purpose,  unless  such 
amount  for  a  private  purpose  is  paid 
from  a  group  of  assets  which,  pursuant 
to  the  governing  Instrument  of  the  trust, 
are  devoted  exclusively  to  private  pur¬ 
poses  and  to  which  section  4947(a)(2) 
is  inan>licable  by  reason  of  section  4947 
(a)(2)(B).  The  exception  in  the  im¬ 
mediately  preceding  sentence  with  re¬ 
spect  to  any  guaranteed  annuity  for  a 
private  purpose  shall  apply  only  if  the 
obligation  to  pay  the  annuity  for  a 
charitable  purpose  begins  as  of  the  date 
of  creation  of  the  trust  and  the  obliga¬ 
tion  to  pay  the  guaranteed  annuity  for 
a  private  purpose  does  not  precede  in 
point  of  time  the  obligation  to  pay  the 
annuity  for  a  charitable  purpose  and  only 
if  the  governing  instrument  of  the  trust 
does  not  provide  for  any  preference  or 
priority  in  respect  of  any  payment  of  the 
guaranteed  annuity  for  a  private  pur¬ 
pose  as  opposed  to  any  payment  of  any 
annuity  for  a  charitable  purpose.  For 
purposes  of  this  (/),  an  amount  is  not 
paid  for  a  private  purpose  if  it  is  paid 
for  an  adequate  and  full  consideration 
in  money  or  money’s  worth.  Bee 
S  53.4947-1  (c)  of  this  chapter  (Founda¬ 
tion  Excise  Tax  Regulations)  for  rules 
relating  to  the  inapplicability  ot  section 
4947(a)(2)  to  segregated  amounts  in  a 
split-interest  trust. 

iff)  For  rules  relating  to  certain  gov¬ 
erning  instrument  requirements  and  to 
the  imposition  of  certain  excise  taxes 
where  the  guaranteed  annuity  Interest  is 
in  trust  and  for  rules  governing  payment 
of  private  income  Interests  by  a  split- 
interest  trust,  see  section  4947(a)  (2)  -  and 
(b)(3)(A),  and  the  regulations  there¬ 
under. 

(Vi)  Unitrust  interest,  (a)  The  chari¬ 
table  interest  is  a  unitrust  Interest, 
whether  or  not  such  Interest  is  in  trust. 
For  purposes  of  this  subdivision  (vl) .  the 
term  “unitrust  interest”  means  an  irre¬ 
vocable  right  pursuant  to  the  instrument 
of  transfer  to  receive  painnent,  not  less 
often  than  annually,  of  a  fixed  percentage 
of  the  net  fair  market  value,  determined 
annually,  of  the  property  which  funds  the 
unitrust  Interest.  In  computing  the  net 
fair  market  value  of  the  property  WlilcAi 


funds  the  unitrust  interest,  all  assets  and 
liabilites  shall  be  taken  into  accoimt 
without  regard  to  whether  particular 
items  are  taken  into  acount  in  determin¬ 
ing  the  income  from  the  property.  The 
net  fair  market  value  of  the  property 
which  funds  the  unitrust  Interest  may  be 
determined  on  any  one  date  during  the 
year  or  by  taking  the  average  of  valua¬ 
tions  made  on  more  than  one  date  dur¬ 
ing  the  year,  provided  that  the  same 
valuation  date  or  dates  and  valuation 
methods  are  used  each  year.  Where  the 
charitable  Interest  is  a  unitrust  Interest 
to  be  paid  by  a  trust  and  the  governing 
Instrument  of  the  trust  does  not  specify 
the  valuation  date  or  dates,  the  trustee 
shall  select  such  date  or  dates  and  shall 
Indicate  his  selection  on  the  first  re¬ 
turn  on  Form  1(K1  which  the  trust  is  re¬ 
quired  to  file.  Payments  under  a  unitrust 
Interest  may  be  paid  for  a  specified 
term  or  for  the  life  or  lives  of  an  indi¬ 
vidual  or  individuals,  each  of  whom  must 
be  living  at  the  date  of  the  gift  and  can 
be  ascertained  at  such  date.  For  ex¬ 
ample,  the  unitrust  Interest  may  be  paid 
for  the  life  of  A  plus  a  term  of  years. 

(b)  A  charitable  Interest  is  a  unitrust 
Interest  only  if  it  is  a  unitrust  interest 
in  every  respect.  For  example,  if  the  char¬ 
itable  interest  is  the  right  to  receive  from 
a  trust  each  year  a  payment  equal  to 
the  lesser  of  a  sum  certain  er  a  fixed  per¬ 
centage  of  the  net  fair  market  value 
of  the  trust  assets,  determined  annually, 
such  Interest  is  not  a  unitrust  Interest. 

(c)  Where  a  charitable  Interest  in  the 
form  of  a  unitrust  interest  is  not  in  trust, 
the  Interest  will  be  considered  a  unitrust 
Interest  only  If  it  is  to  be  paid  by  an  In¬ 
surance  company  or  by  an  <H*ganlmtion 
regularly  engaged  in  issuing  Interests 
otoerwlse  meeting  the  requirements  of 
a  unitrust  interest. 

(d)  Where  a  charitable  Interest  in  the 
form  of  a  unitrust  Interest  is  in  trust, 
the  governing  Instrument  of  the  trust 
may  provide  that  income  of  the  trust 
vdilch  is  in  excess  of  the  amount  re¬ 
quired  to  pay  the  unitrust  Interest  shall 
be  paid  to  or  for  the  use  of  a  charity. 
Nevertheless,  the  amount  of  the  deduc¬ 
tion  under  section  2522  shall  be  limited 
to  the  fair  market  value  Of  the  unitrust 
Interest  as  determined  under  paragraph 
(d)  (2)  (V)  ot  this  section. 

(e)  Where  a  charitable  Interest  In  the 
form  of  a  unitrust  Interest  is  in  trust, 
the  charitable  interest  will  not  be  con¬ 
sidered  a  imltrust  interest  if  any  amount 
other  than  an  amouxkt  in  payment  of  a 
unitrust  interest  may  be  paid  by  the 
trust  for  a  private  purpose  before  the 
expirati(m  of  all  the  Income  interests  for 
a  charitable  purpose,  unless  such  amount 
for  a  private  purpose  is  paid  from  a 
group  of  assets  which,  pursuant  to  the 
governing  Instrument  ol  the  trust,  are 
devoted  exclusively  to  private  purposes 
and  to  which  section  4947(a)  (2)  is  in- 
aiplicable  by  reason  of  section  4947(a) 
(2)  (B) .  The  exception  in  the  Immediately 
preceding  sentence  with  respect  to  any 
unitrust  interest  for  a  private  purpose 
Shan  apply  only  If  the  obligation  to  pay 


the  unitrust  Interest  for  a  charitable  pur¬ 
pose  begins  as  of  date  of  creation  of  the 
trust  and  the  obligation  to  pay  the  uni¬ 
trust  Interest  for  a  private  purpose  does 
not  precede  in  point  of  time  the  obliga¬ 
tion  to  pay  the  unitrust  interest  for  a 
charitable  piupose  and  only  if  the  gov¬ 
erning  Instrument  of  the  trust  does  not 
provide  for  any  preference  or  priori^ 
in  respect  of  any  payment  of  the  uni¬ 
trust  for  a  private  purpose  as  opposed 
to  any  payments  of  any  unitrust  for  a 
charitable  piupose.  For  piuposes  of  this 
(e) .  an  amovmt  is  not  paid  for  a  private 
purpose  if  it  is  paid  for  an  adequate  and 
full  ccmsideration  in  money  or  money’s 
worth.  See  9  53.4947-1  (c)  of  thin  chapto: 
(Foundation  Excise  Tax  Regulations)  for 
rules  relating  to  the  inapplicability  of 
section  4947(a)  (2)  to  segregated  amoimts 
in  a  split-interest  trust. 

(/)  For  rules  relating  to  certain  gov¬ 
erning  instrument  requirements  and  to 
the  imposition  ot  certain  excise  taxes 
where  the  unitrust  Interest  is  in  trust  and 
for  rules  governing  payment  of  private 
Income  interests  by  a  split-interest  trust, 
see  sections  4947(a)(2)  and  (b)(3)(A), 
and  the  regulations  thereunder. 

(d)  Valuation  of  charitable  interest — 
(1)  In  general.  The  amount  of  the  de^ 
duction  in  the  case  of  a  contributlan  of  a 
partial  Interest  in  imqserty  to  which  ttiis 
section  appltos  is  the  fair  market  value 
of  the  partial  interest  on  the  date  of  gift. 
The  fair  maricei  value  of  an  annuity,  life 
estate,  term  for  srears,  remainder,  rever¬ 
sion  or  unitrust  Interest  is  its  present 
value. 

(2)  Certain  transfers  after  Juki  3i. 
1969.  In  the  case  of  a  transfer  after 
July  31,  1969,  of  an  Interest  described 
in  subdlvlsi<»i  (hr),  (v),  or  (vi)  ci  para¬ 
graph  (c)  (2)  of  this  section,  the  present 
value  of  such  Interest  is  to  be  deter¬ 
mined  under  the  following  rules: 

(1)  The  present  value  of  a  remainder 
Interest  in  a  charitable  remainder  an¬ 
nuity  trust  is  to  be  determined  under 
f  1.664-41(0  of  this  chapter  (Income  Tax 
Regulaticms) . 

(ii)  The  present  value  of  a  remainder 
interest  in  a  charltidde  remainder  uni¬ 
trust  is  to  be  determined  under  i  1.664-4 
of  this  (duq>ter. 

(Ui)  The  present  value  of  a  remainder 
interest  in  a  pooled  Income  fund  is  to  be 
determined  imder  9  1.642(c)-6  of  this 
chapter. 

(Iv)  The  present  value  of  a  guaran¬ 
teed  annuity  interest  described  in  para- 
gnu>h  (c)  (2)  (V)  of  this  section  is  to  be 
d^rmlned  undw  f  25Ji512^  mccept 
that,  if  the  annuity  is  issued  by  a  com¬ 
pany  regularly  engaged  in  the  sale  of 
annuities,  the  present  value  is  to  be  de- 
termtoed  under  9  25.2512-6.  If  by  reason 
of  all  the  conditions  and  ciroumstances 
surrounding  a  transfer  of  an  income  in¬ 
terest  in  property  in  trust  it  iqmears  that 
the  charity  may  not  receive  the  bene¬ 
ficial  enjoyment  oi  the  Interest,  a  ^teduc- 
tion  will  be  allowed  under  section  2522 
on^  tar  the  minimum  amount  it  is  evi¬ 
dent  the  charity  will  receive. 

Example  (1).  In  1875,  B  tmnsten  $30h00 
In  trust  with  toe  requirement  that  a  dee- 
Ignated  charity  he  paid  a  guaranteed  axmtUty 
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Interest  (as  defined  in  paragraph  (c)  (2)  (v) 
ot  this  section)  of  $4>100  a  year,  payable  an¬ 
nually  at  the  end  of  each  year  for  a  period  of 
6  years  and  that  the  remainder  be  paid  to  his 
ohlldren.  The  fair  market  value  of  an  an¬ 
nuity  of  14400  a  year  for  a  period  of  6  yecurs 
is  920,160.93  (94,100  x  4.0173),  ae  determined 
under  Table  B  in  $  25.2512-0  (f).  The  deduc- 
tl(»i  wlUi  re^>ect  to  the  guaranteed  an¬ 
nuity  Interest  will  be  limited  to  920,000, 
which  is  the  minimum  amount  it  is  evident 
the  charity  will  receive. 

Example  (2).  In  1076,  O  transfers  940,000 
in  trust  wilh  the  requirement  that  D,  an 
Individual,  and  X  Charity  be  paid  simul¬ 
taneously  guaranteed  aimulty  Interests  (as 
definled  in  paragraph  (c)  (2)  (v)  of  this  sec¬ 
tion)  of  95,000  a  year  eadh,  payable  annually 
at  the  end  of  each  year,  for  a  period  of  5 
years  and  that  the  remainder  be  paid  to  C’s 
ohlldren.  The  fair  market  value  of  two  an¬ 
nuities  of  95,000  each  a  year  for  a  i>eriod  of 
6  years  is  942,124  ([96,000  x  4J2124]  x  2),  as 
determined  under  Table  B  in  f  25.2512-9(f). 
The  trust  Instriiment  provides  that  in  the 
event  the  trust  f\uid  Is  insufficient  to  pay 
both  annuities  in  a  given  year,  the  trust 
fund  will  be  evenly  divided  between  the 
charitable  and  private  annuitants.  The  de¬ 
duction  with  respect  to  the  charitable  an¬ 
nuity  will  be  limited  to  920,000,  which  is  the 
miniminn  amount  it  is  evident  the  charity 
will  receive. 

Example  (3).  In  1976,  D  transfers  966,000 
in  trust  with  the  requlrwnent  that  a  guaran¬ 
teed  annuity  interest  (as  defined  in  para¬ 
graph  (c)  (2)  (V)  of  this  section)  of  96,000  a 
year,  payable  annually  at  the  end  of  each 
year,  be  paid  to  T  Charity  for  a  period  of  10 
years  and  that  a  guarantee  annuity  interest 
(as  defined  in  paragraph  (e)  (2)  (v)  of  this 
section)  ot  95,000  a  year,  payable  annually 
at  the  end  of  each  year,  be  paid  to  W,  his 
wife,  age  62  for  life.  The  annuities  are  to 
be  paid  simultaneously,  and  the  remainder  is 
to  be  paid  to  D’s  children.  The  fair  market 
value  of  the  private  annuity  is  933,877 
(95,000  X  6.7754),  as  determined  purstiant  to 
I  252512-0  (e)  and  by  the  use  of  factors  in¬ 
volving  one  life  and  a  term  of  years  as  pub¬ 
lished  in  Publication  723A  (12-70).  The  fair 
market  value  of  the  charitable  annuity  is 
936,800.60  (95,000  x  7.3601),  as  determined 
under  Table  B  in  S  26.2612-0  (f).  It  is  not 
evident  from  the  governing  Instrument  of 
the  trust  or  from  local  law  that  the  trustee 
wovdd  be  required  to  ai^rtion  the  trust 
fund  between  the  wife  and  dharlty  in  the 
event  the  fund  were  insufficient  to  pay  bcth 
annuities  in  a  given  year.  Accordingly,  the 
deduction  with  reiq>ect  to  the  charitable  an¬ 
nuity  will  be  limited  to  931,123  (965,000  leas 
933,877  [the  value  of  the  private  annuity] ) , 
which  la  the  minimum  amount  it  is  evident 
the  charity  will  receive. 

Example  (4).  In  1976,  E  transfers  976,000 
in  trust  with  the  requirement  that  an  an¬ 
nuity  of  96,000  a  year,  payable  annually  at 
the  end  of  each  year,  be  paid  to  B,  an  individ¬ 
ual,  for  a  period  of  6  years  and  thereafter 
an  annuity  of  96,000  a  year,  payable  an¬ 
nually  at  the  end  of  each  year,  be  paid  to 
M  Charity  for  a  period  of  5  years.  The  re¬ 
mainder  is  to  be  paid  to  C,  an  individual.  No 
deduction  is  idlowed  tmder  section  2522(a) 
with  respect  to  the  charitable  annuity  be¬ 
cause  it  is  not  a  “guaranteed  annuity  inter- 
est^’  within  the  mecming  of  paragraph  (c)  (2) 
(V)  (e)  of  this  section. 

(V)  The  present  value  of  a  unitrust 
Interest  described  In  paragraph  (c)(2) 
(vl)  of  this  section  Is  to  be  determined 
by  subtracting  the  present  value  of  all 
Interests  in  the  transferred  property 
other  than  the  unitrust  interest  from  the 
fair  market  value  of  Uie  transferred 
property. 


(3)  Other  transfers.  The  present  value 
ot  an  interest  not  described  in  subpar- 
agivi^  (2)  of  this  paragraph  is  to  be  de¬ 
termined  under  S  25.2512-5  In  the  case  of 
transfers  before  January  1,  1971,  or 
under  S  25.2512-9  in  the  case  of  transfers 
after  December  31, 1970. 

(4)  Special  computations.  If  the  in¬ 
terest  transferred  is  such  that  its  pres¬ 
ent  value  Is  to  be  determined  by  a  special 
computation,  a  request  for  a  special  fac¬ 
tor,  accompanied  by  a  statement  of  the 
date  of  birth  and  sex  of  each  individual 
the  duration  of  whose  life  may  affect  the 
value  of  the  interest,  and  by  copies  of  the 
relevant  instruments,  may  be  sUlnnitted 
by  the  donor  to  the  Commissioner  who 
may,  if  conditions  permit,  supply  the  fac¬ 
tor  requested.  If  the  Commissioner  fur¬ 
nishes  the  factor,  a  copy  of  the  letter 
supplying  the  factor  must  be  attached 
to  the  tax  return  in  which  the  deduction 
is  claimed.  If  the  Commissioner  does  not 
furnish  the  factor,  the  claim  for  deduc- 
ti(Hi  must  be  suiHX>rted  by  a  full  state¬ 
ment  of  the  computation  of  the  present 
value  made  in  accordance  with  the  prin¬ 
ciples  set  forth  in  this  paragraph. 

(e)  Effective  date.  This  section  ai^lies 
only  to  gilts  made  after  July  31, 1969. 

Par.  12.  The  following  new  secticm  is 
Inserted  immediately  after  §  25.2522(d) : 

§  25.2522(d)— 1  Additional  cross  refer¬ 
ences. 

(a)  See  sectitm  14  of  the  Wild  and 
Scenic  Rivers  Act  (Public  Law  99-542,  82 
Stat.  918)  for  provisions  relating  to  the 
claim  and  allowance  of  the  value  of  cer¬ 
tain  easements  as  a  gift  imder  section 
2522. 

(b)  For  treatment  of  gifts  accepted  by 
the  Secretary  of  State  or  the  Secretary  of 
Commerce,  for  the  purpose  of  organizing 
and  holding  an  international  conference 
to  negotiate  a  Patent  Corporatlmi 
Treaty,  as  gifts  to  or  for  the  use  of  the 
United  States,  see  section  3  of  Joint  Res¬ 
olution  of  December  24, 1969  (Public  Law 

91- 160,  83  Stat.  443) . 

(c)  For  treatment  of  gifts  accepted  by 
the  Secretary  of  the  Department  of 
Housing  and  Urban  Development,  for 
the  purpose  of  aiding  or  facilitating  the 
work  of  the  Department,  as  gifts  to  or  for 
the  use  of  the  United  States,  see  secticoi 
7(k)  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535) , 
as  added  by  section  905  of  Public  Law  91- 
609  (84  Stat.  1809). 

(d)  For  treatment  of  certain  property 
accepted  by  the  Chairman  of  the  Ad¬ 
ministrative  Conference  of  the  United 
States,  for  the  purpose  of  aiding  and 
facilitating  the  work  of  the  Conference, 
as  gifts  to  the  United  States,  see  5  U.S.C. 
575(c)  (12).  as  added  by  section  Kb)  of 
the  Act  of  October  21,  1972  (Public  Law 

92- 526,  86  Stat.  1048). 

(e)  For  treatment  of  the  Board  for 
International  Broadcasting  as  a  corpora¬ 
tion  described  in  section  2522(a)  (2),  see 
section  7  of  the  Board  for  Intematicmal 
Broadcasting  Act  of  1973  (Public  Law 

93- 129,  87  Stat.  459). 

[PR  Doc.74-15e09  Piled  7-10-74:8:46  am] 


Title  7 — Agricutture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Apricot  Reg.  14] 

PART  922— APRICOTS  GROWN  IN  DESIG¬ 
NATED  COUNTIES  IN  WASHINGTON 

Limitation  of  Shipments 

This  regulation  specifies  the  grade, 
maturity  and  size  requirements  for 
Washington  Apricots  during  the  remain¬ 
der  of  the  1974  season.  Apricots  wotild  be 
required  to  grade  at  least  Washington 
No.  1,  be  reasonably  uniform  in  color  and 
measure  at  least  1%  Inches  in  diameter, 
except  Blenheim.  Blenril  and  Tilton  vari¬ 
eties,  in  unlldded  containers,  may  have 
a  minimum  diameter  of  1V«  inches. 
These  requirements  are  designed  to  pro¬ 
vide  consumers  with  an  ample  supply  of 
acceptable  quality  iqiricots. 

Notice  was  published  in  the  Fxderai. 
Register  issue  of  June  17,  1974,  (39  FR 
20979)  that  the  Department  was  giving 
consideration  to  a  pri^xisal  which  would 
limit  the  handling  of  apricots  grown  in 
designated  counties  in  Washington  by  es¬ 
tablishing  regulations,  pursuant  to  the 
applicable  provisions  of  the  mailceting 
agreement,  as  amended,  and  Order  No. 
922,  as  amended  (7  CFR  Part  922)  regu¬ 
lating  the  handling  of  apricots  grown  in 
designated  coimtles  in  Washington.  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) . 

This  action  refiects  the  Department’s 
appraisal  of  the  need  for  regulation  based 
on  the  current  and  prospective  market 
conditions.  Total  1974  fre^  market  ship¬ 
ments  are  expected  to  be  2,100  tons,  com¬ 
pared  with  2,575  tons  In  1973.  The  regu¬ 
lation  is  designed  to  prevent  the  handling 
on  and  after  August  1,  1974,  of  lower 
quality  and  smaller  size  apricots  which  do 
not  provide  consumer  satisfaction  and  to 
promote  orderly  marketing  In  the  inter¬ 
est  of  producers  and  consumers,  consist¬ 
ent  with  the  objectives  of  the  act. 

Apricots  of  the  Moorpark  variety 
shipped  in  open  containers  are  required 
to  be  generally  well  matured.  Provision 
is  made  for  apricots  of  the  Blenheim, 
Blenril  and  Tilton  varieties  to  be  of  a 
smaller  size  when  packed  in  unlldded 
containers.  These  three  varieties  are  of  a 
somewhat  smaller  size  than  other  varie¬ 
ties  when  mature.  TThere  is  a  demand  for 
fruit  meeting  the  fmregolng  specifica¬ 
tions  in  local  markets.  Due  to  the  near¬ 
ness  to  the  source  of  supply,  ^pment  of 
more  mature  fruit  and  fnilt  of  the  speci¬ 
fied  varieties  of  smaller  sizes  in  less  ex¬ 
pensive  unlldded  containers  is  feasible 
and  the  disposition  of  such  fruit  in  such 
markets  tend  to  improve  the  overall  re¬ 
turns  to  growers.  Individual  shipments, 
n*t  exceeding  500  pounds  of  apricots 
sold  for  home  use  and  not  for  resale  are 
exempt  from  regulation  because  such 
shipments  do  not  materially  affect  the 
demand  in  commercial  channels.  Such 
shipments  would  be  prevented  from  en¬ 
tering  regulated  channels  of  trade  by  the 
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requirement  that  each  container  therein 
be  with  the  words  **not  for  re¬ 

sale”  in  letters  at  least  one-half  Inch  in 
height, 

It  is  ber^y  further  found  that  good 
cause  exists  for  not  posttwnlng  the  ef¬ 
fective  date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Rbgibtbr  (5  U.8.C.  553)  In  that  (1)  ship¬ 
ments  of  such  apricots  will  be  in  progress 
at  the  effective  date  hereof  and  this 
regulation  should  be  applicable  to  all 
such  shipments  in  order  to  effectuate  the 
declared  policy  of  the  act;  (2)  notice  of 
proposed  rule-making  eonoeming  this 
regulation,  with  an  effective  date  as  here¬ 
inafter  spedfled,  was  published  in  the 
Federal  Recxster  (39  FR  20979) ,  and  no 
objection  to  this  regulation  or  such  ef¬ 
fective  date  was  received;  and  (3)  com¬ 
pliance  with  this  regulation  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  the  persons  subject  thereto  which  can¬ 
not  be  completed  by  the  effective  time 
hereof. 

§  922.314  AfM’icot  Regulati<m  14. 

(a)  During  the  period  August  1. 1974, 
throuidi  July  31,  1975,  no  handle  diall 
handle  any  container  of  apricots  unless 
such  apricots  meet  the  following  applica¬ 
ble  requirements,  or  are  handled  In  ac¬ 
cordance  with  8id)paragn4>h  (3)  of  this 
paragraph: 

(1)  MinimMm  grade  and  maiuritg  re- 
guirements.  Such  apricots  grade  not  less 
than  Washington  No.  1  and  are  at  least 
reasonably  uniform  In  eolm:  Provided, 
That  such  aiuricots  (ff  the  Ifooipark  vari¬ 
ety  In  open  containers  shall  be  generally 
w^  matured:  and 

(2)  JfiBiuium  stse  reqwremenU.  Such 
apricots  measure  not  less  than  1% 
Inches  in  diameter  eacept  that  apricots 
of  the  Blenheim,  Blenril,  and  TilUm 
variidies  when  packed  in  unlidded  con¬ 
tainers  may  measure  not  less  than  1)4 
inches:  Provided,  That  not  mmre  than 
10  percent,  by  count,  such  apricots 
may  fall  to  meet  the  applicable  minimum 
diameter  requirement. 

(3)  Notwithstanding  any  other  provi¬ 
sion  of  this  section,  any  hkllvidaal  ship¬ 
ment  of  apricots  whi(^  meets  each  of 
the  following  requirements  may  be  han¬ 
dled  without  regard  to  the  provisions  of 
this  paragrsqih,  of  i  922.41  (Assess¬ 
ments).  and  of  i  922.55  (Inspection  and 
Certification) : 

(i)  The  shipment  consists  of  tmricots 
sold  for  home  use  and  not  for  resale. 

(ii)  The  shipment  does  not.  in  the 
aggregate,  exceed  500  poimds,  net  weight, 
of  apricots;  and 

(ill)  Each  container  is  stamped  or 
marked  with  the  words  ”not  for  resale” 
In  letters  at  least  one-half  inch  in  bright. 

(b)  Terms  iised  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  req^iective  term  in  said 
amended  marketing  agreement  and  or¬ 
der;  ”diameter”  and  “Washington  No.  1” 
shall  have  the  same  meaning  as  when 
used  In  the  State  of  Washington  Depart¬ 
ment  of  Agriculture  Standards  for  Apri¬ 


cots.  effective  May  31.  1966;  "reasonably 
uniform  In  color”  means  that  the  apri¬ 
cots  in  the  individual  container  do  not 
show  sufficient  variation  in  erior  to  ma¬ 
terially  affect  the  general  appearance  vd 
the  i^ericots;  and  "generally  well  ma¬ 
tured”  means  that,  with  reflect  to  xu>t 
less  than  90  percent,  by  count,  of  the 
apricots  in  any  lot  of  containers,  and  not 
lees  than  85  percent  of  the  surface  area 
of  the  fruit  is  at  least  as  yellow  as  Shade 
3  on  the  U.S.  Department  of  Agriculture 
Standard  Qround  Color  C^art  of  Apples 
and  Pears  in  the  Western  States. 

(Secs.  1-19,  48  Stat.  81,  as  amended;  7  UA.O. 
e01-«74) 


Dated:  July  8. 1974. 

Charles  R.  Bradbr, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FB  Doc.74-15932  filed  7-10-74:8:45  am] 


Title  9— Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE.  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAFTER  C— INTERSTATE  TRANSTORTA- 
TtON  OF  MWMAIJS  (INCUIOmO  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORmNARV 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 


PART  73— SCABIES  IN  CATTLE 
Areas  (}uarantined  or  Released 

These  sunendments  quarantine  a  por¬ 
tion  of  Bailey  County  in  Texas  because  of 
the  existence  of  cattle  scabies.  The  re¬ 
strictions  pertaining  to  the  Interstate 
movement  of  cattle  from  quarantined 
areas  as  contained  in  9  CFR  Part  73.  as 
ammded,  will  aHDly  to  the  area  quaran¬ 
tined. 

The  amendments  release  a  portion 
Curry  County.  New  Mexico  and  a  portion 
of  Sheridan  County  in  Kansas  from  the 
areas  quarantined  because  of  cattle  sca¬ 
bies.  Therefore,  the  restrictions  pertain¬ 
ing  to  the  interstate  movement  of  cattle 
from  quarantined  areas  contained  in  9 
CFR  Part  73.  as  amended,  will  not  ap¬ 
ply  to  the  excluded  areas,  but  the  re¬ 
strictions  pertaining  to  the  Interstate 
movement  of  cattle  from  nonquaran- 
tlned  areas  contained  In  said  Part  73 
win  an;dy  to  the  excluded  areas.  No 
areas  remain  under  quarantine  in  New 
Mexico  or  Kansas. 

Accordingly.  Part  73,  Title  9.  Code  of 
Federal  Regulations,  as  amended,  re- 
stricthig  the  Interstate  movement  of  cat¬ 
tle  because  of  scabies  is  hereby  amended 
as  follows: 

In  {73.1a.  paragraph  (c)  relating  to 
the  State  of  New  Mexico  and  paragraph 
(d)  relating  to  the  State  of  Kansas  are 
deleted  and  paragraph  <a)  reiatlng  to 
the  State  of  Texas  is  amended  to  read: 

S  73.1a  Notice  of  quarantine. 

(a)  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  Texas 
are  affected  with  scabies,  a  contagious. 
Infectious,  and  eonununicable  disease; 


and.  therefore,  the  following  areas  In 
such  State  are  hereby  quarantined  be¬ 
cause  of  said  disease: 

(1)  That  portion  of  Castro  County 
comprised  of  sections  1  through  4.  Block 
0-7.  Abstract  No.  999  through  1002  (O. 
W.  Irwin  Survrir) . 

(2)  That  portion  of  Bailey  County 
comprised  of  secttons  15,  16,  17  and  18 
of  Block  W,  Edward  K.  Warren  Subdivi¬ 
sion. 

*  *  *  •  « 

(See.  4-7, 28  Stat.  82.  as  amended;  sees.  1  and 
2,  82  Stet.  791-792,  aa  amended;  sees.  1-4, 
38  Stat.  1284,  1285,  aa  amended;  eeoe.  8  and 
11,  78  Stat.  180.  183  (21  TTA.C.  lU-112.  116, 
117.  120,  121,  123-126,  134b.  184f);  37  FB 
28464, 28477:  88  fB  19141) 

Effective  date:  The  foregoing  amend¬ 
ments  shall  become  effective  July  5, 
1974. 

Insofar  as  the  amendments  Impose 
certain  further  restrictions  necessary 
to  prevent  the  interstate  spread  of  cattie 
scabies,  they  must  be  made  effective  Im¬ 
mediate  to  acoompUsh  their  purpose 
in  the  public  Interest.  Insofar  as  the 
amendments  rriieve  restrictiims.  they  are 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  and  they 
should  be  made  effective  promptly  In 
order  to  be  of  maximum  benefit  to  af¬ 
fected  persons.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Depurtment. 

Accordlncdy.  imder  the  administrative 
procedure  provisions  in  5  UJ3.C.  553,  It  is 
found  upon  good  cause  that  XM>tice  and 
otiier  public  iwooedure  with  respect  to 
the  amendments  are  impracticable  and 
contrary  to  the  ptrtiUc  Interest,  and  good 
cause  te  found  for  making  them  effective 
less  than  30  days  after  ptdffication  In 
the  Fedebal  Register. 

Draw  at  Wariilngton,  D.C..  this  5th 
dayof  July  1974. 

J.  M.  Hejl, 

Deputy  Administrator,  Vet- 
erinary  Services,  Animal  and 
PUuU  Health  Inspection  Serv¬ 
ice. 

IPR  Doc.74-15826  Piled 8-10-74:8:45  am] 


PART  82— EXOTIC  NEWCASTLE  DISEASE; 

AND  PSITTACOSIS  OR  ORNITHOSIS  IN 

POULTRY 

Area  Released  From  Quarantine 

This  amendment  excludes  a  portiraa  of 
Comal  County  in  Texas  from  the  areas 
quarantined  because  of  exotic  Newcastle 
disease  under  the  regulations  In  9  CFR 
Part  82,  as  amended.  Therefore,  the  re¬ 
strictions  pertaining  to  the  Interstate 
movenoent  of  poultry,  mynah  and  psitta- 
cine  birds,  and  birds  of  all  other  qwcies 
under  any  form  of  ocmflnenwnt,  and  thrir 
carcasses  and  parts  thereof.  Mid  certain 
other  artiries  from  quarantined  areas, 
as  ocmtatned  In  9  CFR  Part  82.  as 
amended,  wQl  zwt  apply  to  the  excluded 
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area.  No  areas  in  the  continental  United 
States  remain  under  quarantine. 

Accordingly.  9  CFR  Part  82  is  hereby 
amended  in  the  following  respect: 

§  82.3  [Aniendedl 

In  §  82.3,  paragraph  (a)  (1)  relating  to 
the  State  of  Texas  is  deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs 
1-4,  33  Stat.  1264,  1265,  as  amended;  secs. 
3  and  11,  76  Stat.  130,  132;  (21  CJB.C.  111- 
113,  115,  117,  120,  123-128,  134b,  134f);  37 
FR  28464,  28477;  38  FR  19141) 

Effective. date.  The  foregoing  amend¬ 
ment  shall  become  effective  July  8,  1974. 

The  amendment  relieves  certain  re¬ 
strictions  no  longer  deemed  necessary  to 
prevent  the  spread  of  exotic  Newcastle 
disease,  and  must  be  made  effective  im¬ 
mediately  to  be  of  maximum  benefit  to 
affected  persons.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  rele¬ 
vant  information  available  to  the  De¬ 
partment.  Accordingly,  under  the  admin¬ 
istrative  procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that  no¬ 
tice  and  other  public  procedure  with  re¬ 
spect  to  the  amendment  are  impractica¬ 
ble  and  unnecessary,  and  good  cause  is 
foimd  for  making  it  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  8th  day 
of  July  1974. 

Harry  C.  Mussman, 
Acting  Deputy  Adminiatrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.74r-15926  Filed  7-10-74;8:46  am] 


SUBCHAPTER  E— VIRUSES,  SERUMS,  TOXINS, 
AND  ANALOGOUS  PRODUCTS;  OI^NISMS 
AND  VECTORS 

PART  113— STANDARD  REQUIREMENTS 
Miscellaneous  Amendments 

Pursuant  to  the  authority  contained 
In  the  Vlrus-Serum-Toxin  Act  of 
March  4,  1913  (21  U.S.C.  151-158),  Sub¬ 
chapter  E,  Chapter  1  of  Title  9  of  the 
Code  ,  of  Federal  Regulations  is  amended 
by  redesignating  specified  sections  In 
Part  113  to  permit  the  ad^tlon  of  new 
sections  to  Part  113  in  an  orderly  ar¬ 
rangement. 

Also,  these  amendments  would  change 
the  word  “released”  as  used  In  the  third 
line  of  §  113.5(e)  to  “tested”  for  clartfl- 
catlon.  Any  substantive  change  If  any, 
would  be  to  relax  the  requirements. 

1.  Sections  113.65,  113.66,  and  113.67 
imder  the  center  heading  of  “Diagnostics 
and  Reagents”  are  redesignated  as  three 
new  sections  113.200, 113.201,  and  113.202, 
respectively,  to  read: 

Diagnostics  and  Reagents 

Sec. 

113.200  Tuberculin,  Intradermlc. 

•  •  •  •  • 

113.201  Pullorum  Antigen. 

•  •  •  •  * 


113.202  Avian  Mycoplasma  Antigen. 

•  •  •  •  • 

2.  Sections  113.75, 113.76, 113.77, 113.78, 
113.79,  and  113.S0  under  the  center  head¬ 
ing  “Blood  Origin  Products”  are  redesig¬ 
nated  as  six  new  sections  113.250, 113.251, 
113.252,  113.253,  113.254  and  113.255,  re¬ 
spectively,  to  read: 

Blood  Origin  Products 

Sec. 

113.250  GeneriU  requirements  for  biologi¬ 

cal  products  of  animal  blood 
origin. 

•  •  •  •  • 

113.251  Tetanus  Antitoxin. 

•  •  •  *  * 

113.252  Swine  Erysipelas  Antiserum. 

•  •  *  •  • 

113.253  Canine  Distemper-Hepatitis-  Lepto¬ 

spira  Antiserum. 

•  •  •  •  • 

113.254  Clostridium  Perfringens  Type  C 

Antitoxin. 

•  •  •  •  • 

113.255  Clostridium  Perfringens  Type  D 

Antitoxin. 

•  •  •  •  • 

3.  Sections  113.110, 113.111,  and  113.112 
under  the  center  heading  of  “Live  Bac¬ 
terial  Products”  are  redesignated  as  sec¬ 
tions  113.65,  113.66,  and  113.67,  respec¬ 
tively,  to  read: 

Liv*  Bacterial  Vaccines 

Sec. 

113.65  Brucella  Abortus  Vaccine. 

•  *  •  •  * 

113.66  Anthrax  Spore  Vaccine. 

•  •  •  •  • 

Sec. 

113.67  Erysipelas  Vaccine. 

*  •  •  •  * 

4.  Sections  113.68-113.84  and  113.105- 
113.119  are  reserved  to  read: 

113.68-113.84  [Reserved] 

•  •  •  •  • 

113.105-113.119  [Reserved] 

•  •  •  •  • 

5.  Section  113.5(e)  Is  revised  to  read: 
(e)  When  new  test  methods  are  de¬ 
veloped  and  approved  by  Veterinary 
Services,  biological  products  tested  there¬ 
after  shall  be  evaluated  by  such  methods, 
and  If  not  found  to  be  satisfactory  when 
so  tested  shall  not  be  released. 

These  amendments  are  administrative 
and  make  no  substantive  changes  in  the 
affected  regulations. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It 
Is  foimd  upon  good  cause  that  notice  and 
other  public  procedure  concerning  the 
amendments  are  impracticable  and  un¬ 
necessary,  and  good  cause  is  found  for 
making  the  amendments  effective  less 
than  30  days  after  publication  In  the 
Federal  Register. 

The  foregoing  amendments  shall  be¬ 
come  effective  upon  Issuance. 


Done  at  Washington,  D.C.  this  8th  day 
of  July  1974. 

Harry  C.  Mussman, 

Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.74-15927  Filed  7-10-74;8:45  am] 

Title  10 — Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  20— STANDARDS  FOR  PROTECTION 
AGAINST  RADIATION 

Spcmal  Curie  Definitions  and  Concentra¬ 
tion  Values  in  Air  and  Water  for  Uranium 
and  Thorium 

Correction 

In  PR  Doc.  74-14866  appearing  at  page 
23990  in  the  issue  for  Friday,  June  28, 
1974,  make  the  following  changes: 

1.  On  page  23990,  in  the  table  in  Ap¬ 
pendix  B,  under  the  column  headed 
“Element  (atomic  number)”,  both  en¬ 
tries  should  read  as  set  forth  below: 

•  •  • 

Thorium 

(90) 

•  •  • 

Uranium 

(92) 

2.  On  page  23990,  in  the  third  column 
immediately  under  the  table  in  Appendix 
B,  the  first  two  lines  should  read  as  set 
forth  below: 

SA=3.6xlO^  curl«B/gram  U  U-depleted 
SA=(0.4+0.38E-|-0.0084E»)  10-*  E>0.72 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

FEA  Forms  1000  and  1001 

The  Federal  Energy  Administration  is 
currently  revising  its  forms  to  reflect 
regulatory  changes  since  the  existing 
forms  were  issued.  FEA  will  publish  the 
revised  forms  In  the  Federal  Register 
to  make  Infcurmation  concerning  the 
forms  available  on  the  widest  possible 
basis  SIS  soon  as  practicable. 

PEO  Forms  1000  and  1001  have  been 
revised  and  are  published  herewith  as 
AM>endix  A  to  Part  211. 

(Emergency  Petroleum  Allocation  Act  of 

1973,  Pub.  L.  93-159;  Federal  Energy  Ad¬ 
ministration  Act  of  1974,  Pub.  L.  93-275, 
E.0. 11790,  39  PR  23185) 

In  consideration  of  the  foregoing  10 
C7FR  Chapter  n  is  amended  by  adding 
Appendix  A  to  Part  211  as  set  forth 
herein,  effective  immediately. 

Issued  in  Washington,  D.C.,  July  3, 

1974. 

Robert  E.  Montgomery,  Jr., 
Acting  General  Counsel, 
Federal  Energy  Administration. 
Appendix  A 
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iULIS  AND  REGULATIONS 


lEDERAL  ENERGY  omCB 

noMB  surruERS  monihly  report 


TEO-1000 

iNsnuucnoNS 


t  PUSP05B 

Fom  FEO-1000  prevldei  flic  neans  by  wUch  prime  sop* 
pBen  icport  pwimitt  lo  10  CFR  CU^<b). 
t  form  FEO-1000  li  fltdiMfl  to  provide  mnniry  dmc 
girdif*  prmhKt  anpply  to  the  SUdc  doriat  flK  awMh  imnefr 
•icly  pitceiBiv  *e  OHodi  h  «Mcb  flw  report  k  aitaitted 
(the  *Ytport  aomk*^.  wd  deliltd  datt  «rctflaattd  proihKt 
mvdObaty  wttio  ibe  Stttt,  flurini  tte  bodOi  CoOowint  the 
report  BModb 

n.  WHO  MUST  sunurr 

Fom  FEO-IOOO  mat  be  Oed  by  cveiy  prime  npplier  of 
•ny  prodnet  edbiect  to  a  Sade  aeMsMe.  A  prime  snppGer  b 
UK  anpplier  for  prodoctr  b  (he  cue  of  propeae)  iridch  mikea 
the  first  ade  of  ea  •aocued  prodKt  te^  to  Sum  ecMride 

bite  be  Stale  dktifiMiioB  tfPmfir  ewumaptfea  wUUa  the 
Sim.  TrimncUon  «UA  occur  fbr  Faattl^mett  oaiy  an 
excluded. 

m.  TO  WHOM 

Prime  sappGcn  tMUi  Qe  Fom  FEO-IOOO  and  atlachmcnts 
(hat  amy  be  required  u  (oihns: 

Two  covin  tos 

FEDERAL  ENERGY  CHTICB 
Code2t90 

WathbgU».D.C  20461 
One  copy  each  to  the  appropriate: 

FEO  Rctfonal  Olfice  (ace  attached  BsQ 

Stale  Ofiice  orPetnleam  ADocation  (see  attached  BsO 

IV.  WHEN 

A  prime  aopplier  must  fik  Fbm  FEO-IOOO  each  amnth. 

A  separate  Fom  FEO-IOOO  must  be  fubmitted  fiir  cadi  State 
Ibriridch  flic  sanilier  is  a  prime  supplier.  The  rqwrt  be 

delivered  to  the  qiecified  addresses  at  least  IB  calendar  days 
befdre  the  end  of  the  month  Q  211.222(6}). 

V.  DEFINmONS 

A  *>hae  sapplkr"  b  the  supplier  (or  "producer”  u  de* 
fined  under  flie  propane  aBocation  program)  which  maket  the 
first  aak  of  any  quantity  efBey  aBocaled  product  inidect  to  a 
State  set-aside  into  the  State  tSstributiou  syrtem  of  aqy  Slain 
for  consumption  within  Ibe  State. 

"Slate  acl-adde”  is  the  amoiml  of  aa  allocated  product  Which 
is  reserved  from  the  total  supply  of  each  prime  supplier  with 
respect  to  any  State,  for  eiiliaaaioa  by  bat  Stale  w  rtsolvn 
cfficisencka  and  hardsUpt  due  to  M  thortaaea.  State  ael* 
asides  arc  reserved  Horn  the  total  supply  for  be  foCowtag 
allocated  producu  at  the  perceaiaie  kvds  indicated: 

Propane.  3% 

Motor  GnaoBne.  396 
Mid(Bcdbti0ate,496 

Residual  fod  oBs.  except  for  utiity  UK  and  u  buker  fod 
for  maritime  dtip^ne.  396 

A  "Refiav”-aieans  a  fim  that  owu,  opcntcii  or  POttrob 
Ore  operations  of  one  or  more  icfittcrkv 


A  "Rebury*  ateaia  an  kdUsItial  phut,  icpardless  of  capae* 
fty.  which  procctaea  crude  el  foedstock  and  asanufocturea 
tebwd  peirolenm  products,  except  when  each  plant  k  a  peiro* 

•laparter”  means  the  firm-cxdodbig  die  Department  of 

Defcase- wWck  craws  u  be  bat  place  of  sionae  k  be  Uaked 

States,  a^  docated  product  er  erode  ofl  bnuiht  kto  the 
United  Statei. 

As  used  herda.  a  *1pa  pnccisiaa  plant  operator”  mcau  a 
fim  bat  owni.  operates,  er  cgntrols  the  opcntioi  of  one  er 
Koie  fu  processmg  pkntfc 

*G«  pnctmlM  pkd*  mesas  a  bcDlty  uUch  lecovcn  elbsae. 

propane,  butane  andfor  other  aaimal  au  producu  hy  a  piacen 
af  daorptiou.  udaoipdoa,  compicsiion.  lefriacratioo  cycUna. 

ar  •  romtikiaiinn  of  sKh  processes,  from  mixlurts  of  hydro* 
caibon  bat  existed  ta  a  icsavtur. 

VL  SPCCHK  INSTRlHniONS 
Tha  priau  auppfier  mast  oomplele  Fom  FEO-IOOO  u 
spedfied  hdow.  The  cntika  laquhcd  by  Item  I  ef  the  fom  are 
repeated  atbetopofpimiSfardate  prtccsiiat  purpoMW 
Thau  bdude:  wfaetber  the  fcport  k  oridoii  or  e  revirioB  of  an 
emtier  report;  the  state  which  the  report  coven;  the  date  of 
dm  fcportt  be  ”E1N”  (IRS  Employer  Identification  Nunber): 
and  the  aiqipticr's  Z|p  Codob 

bmNtel 

b)  rhf^lr  be  applicable  box  at  Item  1(a)  to  indicate  whether 
be  aUbmisiioa  b  e  levirion  lo  n  previously  submitted 
FEO-IOOO  (Rev.  S-14).  If  (he  report  is  the  initial  report 
for  the  rvort  moab.  flw  box  labeled  "Original’*  should 
be  checked.  If.  however,  a  report  hu  already  been  sub* 
dtted  frir  be  report  moab  end  this  report  b  e  revishw  of 
be  frtitisl  f^oit.  be  esmy  titled  "Revisioo  to  Report 
Dated  ”  should  he  completed.  Indudiog  the 

exaa  date  of  the  caiBer  iqwrt 

fb)  la  "Date  ef  Report"  Item  1(b).  enter  flie  emt  Jaie  m 
whkk  Ms  npon  b  oompfettd,  bf  month,  day  and  ynt 
(for  example.  May  IB,  1974). 

(d  Eater  the  name  of  the  State  to  wluch  the  report  peitdtm 

htliemUd. 

Id  Eater  tire  pttee  siqiprier^  "EIN"  (IRS  Employer  lder4* 
Scation  Nunber)  k  Hem  1(d). . 

Id  Eater  prime  supplier’s  Postal  Service  ZIP  code  b  llcb 

lie)*  . 


BmNe.  3:  REPORTING  PRIME  SUPPLIER  IDENTillCA^ 
TKN4  INPOIMATKM 


«0 


Ihf) 


Enter  aane  of  the  leportiw  prime  nppBer  Ir  Ikb 
2<a). 

Emer  complete  tticct  rtuber  lad  mmm  far  hatif 
RFD  mtmbcr  V  npproprialc).  dty  and  Stab  hi  IkMR 
3(b).  Id  and  (dh 

la  Ucme  2  id  and  (D.  provide  be  mmn  anfldb 
phorte  anaiber  af  a  mpoaaibb  penoB  «lm  Ob  lb 
apond  to  inquiries  eoBcmnins  the  aBbmhdBlh 
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’hm  N»  3:  CLASsmCATKM 
CkKk  an  anwopiim  bom  fcuBcadag  dutificatfoA  of 
ttfaUtt  print  wwfcr.  >Mt  Out  «f  chsiMcatfoni  wiw;^ 
describe  the  prime  suppfier  Aould  be  checked  (see  dtflnitiou 
foSecikn  V.abovtk 

llenNe.4t  DEUVERIES  OURINU  PRECEOINO  MONTH 
AND  DBTAIUD  ESTIMATED  SUPPLY  DATA 
FOK  fOLLOVV  INC  MONTH  (HM’s  OF  BABRELS) 
Provide  mdkaied  date  for  tff  ptodiictt.  Items  die)  through 
(ri.  for  wMch  the  prime  suppUcr  makes  the  first  srie  iato  the 
State  distribution  system  for  consumption  witbia  the  Stole 
(not  Just  those  Mibjem  to  the  Sitatt  set-aside).  Note  that  in  addl* 
tkw  to  providiaf  the  iadicatod  data  for  aU  motor  gasoline  ia 
Item  4(ht.  the  rtpotting  firm  fo  to  report,  ia  Ucm  4(c).  that 
amount  of  its  total  gasoUae  (4fo))  for  each  State  which  b  un* 
leaded.  The  quantities  eateied  In  Coiumas  U)  through  (7). 
should  be  stated  in  thousands  of  batreb  to  three  decimal  piacel 
For  example; 

1.234  barrels  should  be  entered  as  **1.234":  • 

970  banels  should  be  entered  as  *M.970": 

Above  Column  (1),  in  the  blank  foUowiog  the  phrase. 
Total  Delivered  during  the  preceding  monfo  oT*. 
enter  the  tq>propriate  fotirdigit  code  (for  example.  If 
the  "Date  of  this  report"  ta  Item  (I)  b  May  19, 1974, 
the  "preceding  month"  b  April.  1974,  and  the  entry 
should  be  "04-74"). 

In  Column  (1),  "Tobd  Delivered  Dutiiig  the  Pre> 
ceding  Month  of ..  .*  enter  the  totsi  nmount 

ct  each  product  for  wUch  the  prime  supplier  made 
foe  forst  sale  Into  foe  Stme  distribution  system  for 
cunsonqnloa'  wlthbrtbe  State  during  the  preceding 
amafo. 

Above  Columns  (2)  thro*^  (S),  in  flie  blank  foSowfiig 
the  phrase.  "Data  for  the  f<rfh>iriag  moth  ol^"  emcr 
the  apprepriaio  fow^digil  cede  (for  example.  If  tha 
"Date  of  this  report"  in  Item  (I)  b  May  19, 1974.  the 
"following month"  b  June,  1974,  and  IM  entry  sheiM 
be  "06-74•^ 

In  Cotumn  (2).  Totnl  Supply"  means  for  the  foHow^ 
ing  month  that  pottiea  of  prime  soppber’s  tohd 
supply  as  defined  in  FEO’tregdntionswMfo  the  prime 
supplier  wat  diatributo  ia  the  Stole.  Total  supply  for 
n  product  means  the  sum  of  the  prime  supplier’s  esti* 
mated  production,  including  anaounts  received  under 
processing  and  any  reduction  ia  invcMory  of  that 
produa  made  pursuam  to  121121  of  FEOY  tegula* 
tioas  exc^  an  otherwiso  ordered  by  FE(X  Total 
supply  M  calciilmed  btfm  adjustments  for  Stato 
scl-aside  and  ^location  icqubemeDts  not  subject  to 
an  allocation  fracikm.  Any  existtog  iavcaleiy.  or 
productiott.  Importatioa  or  pnichasc  of  product  used 
to  increase  that  inventory  consistent  with  the  ptt>> 
visions  of  1 21121  shafi  not  be  included  in  total  supply^ 

In  calculating  total  supply,  any  amounts  supplied  ta 
enstomers  through  exchange  agreements  si^id  not 
be  ineluded. 

la  Cohimn  (3).  "State  set-nride”,  cater  the  number, 
«4)ich  resultt  from  multiplyins  the  e  mount  cnicicd 
under  total  supply  (column  (2))  ^  foo  appibpriata 
FED  State  setaside  pcrecat  for  that  pnxhiet.  Fat 
example,  the  Slate  set-asido  for  motor  gasolioe  b  3N( 
therefore,  if  the  total  supply  shown  in  eohuaa  S  in 
100.000.  the  liDue  "33X10"  would  bn  entrsed  b  oo^ 
wna  2  (3)3X1003)00). 

Sec  foe  (teTruMea  of  "Stab  seHwido"  ia  scetba  V, 
above. 

la  Cokmm  (4),  "Amounts  supplied  under  Allocttions 


Twr  'tid8e(rnt3'iar"Wfoe5itM  'Ttfotba".  eater'  fot 
amouata  to  be  supplied  ia  tha  Slate  which  an  am 
subject  to  an  allocatioa  fiaetimi  (for  esimpia.  for 
agricultural  production  or  for  Department  of  Do> 
fossa  Use).  Dctrilcd  data  ceocetaing  entries  ia  Csh 
rnna  (4)  mail  be  provided  in  Mem  7.  page  2. 

In  Cohmn  (SI,  "ARocsMc  Supply”,  enter  the  amoum 
foot  b  the  total  supply  (Cohimn  (2)).  less  anwums  dev 
ignaied  for  the  State  seSasMe  (Column  (3)L  and  lesa 
amounisto  be  supplied  under  ailocaiian  tcveb  not  suit* 
ject  to  an  allocafioa  ftaedon  (Coiumn  (4)). 

In  Cohimn  (6),  "Supply  Obligatioa".  enter  the  amount 
of  the  prime  supplier's  supply  obiigaiion  fora  product 
as  defined  in  10  CFR  |21 1.10(b)(2)  wfabh  b  to  be 
delivered  within  the  Stale.  A  prime  sappKer's  supply 
obiigaiion  for-a-produa  b  the  stub  of  the  ainoonts  of 
hs  wholesab  purcharier-resellers’  base  period  uses  as 
adjusted  pursuant  to  FEO'a  regulations,  and  the 
funounts  of  allocation  requirements  of  end-usen  and 
wholesale-puFchaser-consumers  supplied  by  the  prime 
supplier,  but  excluding  those  amounts  to  be  supplied 
for  use  under  an  allocation  level  not  subject  to  an 
tdlocation  fraction. 

In  Cohunn  (7). "Excess  or  shortfall",  enter  the  amount 
by  which  the  allocabte  supply  (Column  (3))  ofa  product 
exceeds  or  b  short  of  the  supply  obligation  (Column 
(6))  of  the  producL  Fbr  example,  if  (be  aDocabb 
supply  of  kerosene  b  28S3XX)  baireb  (entered  as 
28S.(M  in  Cohunn  (49  and  the  supply  obtlgaiion  b 
2953XX)  bamh  (entered  se  29S.000  In  Column  (6)). 
*cenltylnColiaMi(7)wiHbeH  10.000(2833)90- 
293.000-(-)  (03)00  or  n  shortfall  of  10,000  barrels. 

If  (be  allo^b  supply  of  kerosene  u  283,000  banels 
(entered  as  283.000  in  Cohunn  (3))  and  the  supply  obti* 
gatlon  of  kerosene  U  280,000  barrels  (entered  as 
2803)00  in  Cotnmn  (6))  then  the  entry  in  Column  (7)  b 
5.000  (285.000  -  280.Q0O-S.0O0)  or  an  excesn  of 
5,000  barrels. 

la  Cohfflm  9).  "Allocatioa  Ftaction".  enter  the  num¬ 
ber  which  resultt  from  fividing  the  amount  entered 
Qnder  "Alocabk  Supply"  (Colomn  (3))  by  the  amount 
entered  under  "Sup^y  Obligatioa"  (Column  (6)).  For 
example,  V  the  allocable  supply  b  100,000  barrels 
and  the  supply  obfigntbab  1 233XW  barrels,  the  entry 
in  Column  (8)  w31  be  1003)00  divided  by  123.000  or 
".80”. 

If  foe  rcMiItiiis  aBocalioa  ftactioii  exceeds  1.0,  fob 
report  may  serve  as  the  required  notification  to  the 
Federal  Office  pursuant  to  (10  CFR  2II.I0(gX2)). 
Form  FEO-2Z  providea  directions  for  the  coinput»* 
tioa  of  foe  distribmbn  of  excess  product  when  the 
anpplier’s  allocation  fraction  exceeds  1.0  for  that 
prochict, 

Suppliers  with  two  or  more  distribution  subsystems 
or  regions  independent  of  one  another  may  petition 
National  FEO  for  perrobrien  to  use  mulb'ple  allocv 
tion  fiactions  whenever  nsn  of  a  single  allocation 
fraction  would  be  impraeticnble  or  inconsistent  with 
the  objectives  of  the  program. 

llcmI<o.5t  CERTUICAXION 

Type  foe  name  and  tide  of  foe  bdlvidual  who  has  signed  fon 
CCrtificBifon  (Item  3la))  and  the  dale  of  sfening  (Item  3(c)).  Tito 
IndhrfcM  who  signs  and  certSes  fob  Form  FEO-IOOO  (linn 
5(bn  OHM  be  the  Chief  Execmlvn  Officer  of  foe  Puctoorsacli 
ofoer  executive  officer  anfoorimd  to  sign  for  bfaa  for  ihto 
purpose.  In  the  htttr  case,  (he  t^oifoig  fhm  mast  I8n  wMi 
FEO  a  letter  at  nafoorfzadon  signed  by  Ac  Chief  ExecuSvn 
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Ofllccr  tiUcb  Mntifics  otkcr  cffidali  iwlhoitol  to  eeituy 
tom$  tor  Ike  fina  A  Mple  tonitt  tor  thb  Idler  b  avaiUbto 
tola  dqr  FEO  Reiiaail  Office. 

iiaii<e.to  AMoums  CEmnm  vor  uot  under  al. 
UXATION  UVELS  NOT  SURJECT  TO  AN 
AIXOCATION  mCIKM  (lAm  or  lARRELS) 
Item  6  nuit  be  coapleled  to  provide  deta  ooeceniiit  uqr 
"Amomb  SuppGed  eader  Allocdioiu  not  Subject  to  an  AOo* 
cation  Fnetion'*  icpoiled  in  Cohuna  (4).  Ilea  5.  on  page  I, 
Provide  toe  indicaicd  data  tor  aB  products  la  Item  6(a),  (b), 
and  (d>  torough  (q)  in  toe  appropriate,  non-sbaded  boxes,  to 
toousands  of  banels  to  tofce  deciaal  places.  For  example: 

I J04  barrels  sbouU  be  edered  as  '*1.234'': 

970  baireb  should  be  entered  as  D.970'’. 
la  Cohtams  (I)  and  (2),  enter  amounts  ccitilied  to  or 
by  toe  prime  supplier  tor  (1)  agricultuial  production 
and  (2)  Dcpetimeiu  of  Defense  uses,  respectively. 


Collies  amy  NOT  be  niade  in  Cobimns  (t)  and  (2) 
tor  #4  Fact  OB  tor  UtBiy  Use  (Code  510,  Iieai  600) 
nr  tor  #9,  #6  Fad  Ola  tor  Utflity  Use  (Coda  920, 

Column  (3),  "Space  beatott”,  may  be  used  ONLY-tor 
kerosenes  (Code  310,  Itdn  6<d)),  Na  2  beatinc  oil 
(Code  320,  Hem  6(e))  imd  residual  toel  oils.(Codcs 
930, 940,  and  970  Otem  6(m),  (a),  and  (q)). 

Column  (4),  "For  UtiBly  Use",  may  be  used  ONLY 
for  #4  Fuel  OB  for  Utiitty  Use  (.Code  510,  Hem  600). 
and  for  #9.  #6  Fuel  OBs  for  UtiUty  Use  (Code  920, 
Item  6(D). 

Tbe  amount  shown  under  Column  (9),  "TotaT.  for 
each  product  must  agree  with  the  amount  shown  for 
tom  product  under  "Amounts  Supplied  under  ADo- 
catidns  not  Subject  to  an  Allocation  Fraction"  (Item 
9,  Column  (4).  and  with  the  amounts  shown  for  that 
product  in  Columns  (I)  torough  (4). 


WBBHAL  BHMV  OPnCI 
FIM  lUPPUHra  HomMLY  RBPORT 
PBO-INO 


t  a.  lMsnwortb(t)J-J 

n  Rspoitlorattissl  ^ 


OtofoaiarffiO  RsiiWenlsIlipartDsM 


pon  mo  uai  owLY 


roMiNa 
AOCESatONNa 
— BT/(TtW«. 


.to  OMNNsIhpail. 


A  MMSueehrCMf 


to  MsNlupeisraPOsdsT 


2.  n£PC)nTitomic8uiYiJEni»iinGAi)QHf»mMm 


to  6UM«/B«/RfO 


to  OR 


a.  Nam  ol  Contact  OMcM 


«mn>  rm-rTm 

1  TataphonsUBwaorgnctudlnBaraeODes) 


3.  ciAssmcATioNOFnEPomMQPnneeuppuERiciiacfctoimpicsMaaiiaaj: 
toQuadnsr  RQi 


tol  i  am Pwfssrtw Plant Ousraler  aI  1 0(Nr 


4.  OEUVEniaiXmN6PKCEnN6kninHMtoOE1AIUDESnWnS8UPmYIMTAraRFOaOIMN6IIONTH|N1JMenOFnARnELto 


DATA  FOR  7X  FOLLOWMQ  MONTH  or 

_ (ooirs 

BBLS.) 

KTROlEUMPnOOUCTS 

ocn 

lemLBILWND 

•mv 

•fxrt 

KT-Atoc 

AMOUNT 

AUDUNTIOUFMD 

BWDPtAUOCATIOIM 

POTMJKrTTO 

ALOCAJIONFRAOrar 

ninrwii 

•UFFLY 

totoj^ejea- 

1 

Bumr 

OOUQATKM 

WKxm 

•HORTFAa 

IMH-OtiN 

ALoemN 

PRACTIQH 

lOiLt 

mnmM 

toLto 

tn 

to 

to 

to 

to 

to 

m 

to 

«.  PROPANE 

110 

Dl  motor  QASOLME  (TOTAL) 

ao 

• 

C.  UNLEADED  MOTOR  GASOUNE 

taa 

tf.  KEROSENE 

tto 

• 

«.  #2  HEATING  OH. 

ts 

t  OKSELFUEL 

sm 

. 

9.  OTHER  MCOLE  DISTILLATES  • 

s« 

- 

K  AVIATION  QASOLME  ^ 

410 

_ Ehi'  - 

1 

1  KEROSENE-BASE  JET  FUEL 

4» 

1  NAPHTHA-BASE  JET  FUEL 

430 

k.  #4FUELOILroflUTXJTYUSE. 

SIO 

1  «S.M  FUEL  OU  FOR  UTUTYXiaE 

•20 

m.  #4FUELOILFORNON-UTUTYUae 

sso 

* 

a  «$.#«  FUEL  OILS  FOR  NOaHmUTY  UK 

•«0 

0,  BUNKER  C 

mo 

• 

a  NAVY  SPECIAL  FUEL  01. 

an 

. 

a  tmCRRESXXML  FUEL  OILS 

an 

t.  CRUDE  oa.  (USED  AS  FUEL  ONLY) 

•40 

El- _ 

.S' 

I  ANY  DATA  ARE  {NTERCOM  COLUMN  4,  PAGE  2  MUST  BE  COWPtETEO  AND  ATT/VCHea  (ConthuaU  on  revar sa  sMa| 

fBONN  mv.erq 


FEDERAL  REGISTER,  VOL  39,  NO.  1 34— THURSDAY,  JULY  11,  1974 


RULES  AND  REGULATIONS 

1  CenTinCWTION.  I  e«rtHy  lh»t  Ih*  Information  ahown  abova  and  appandad  harato  fil  any)  ia  tnia  and  accurata  to  tha  bast  ol  my  knowladga 


Nama  and  TItIa  of  CaMly^  OtlkW 


W  1(  use  1001  makat  R  •  CftaW  tor  Ifqr  ptiton  knotringhr  M*  iriMuly  to  malt*  to  ay  dapaitmant  or  aoaney  of  Oia  tMtad  Stataa  any  lalaa.  fictWout  or  Iraudulam  I 
aMMnNaJuitsdktlon. 


I  Of  rapraaanhltona  ao  la  any  manor 
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l>ni*llwi>IOI«HIIII 


FEinaUL  ENERGY  OFnCE 

REnNEX/IMP(HITER/GAS  PROCESSING  PLANT  OPERATOR 
MONTHLY  REPORT  BY  FACILITY 

FEO-1001 

INSTRUCTIONS 


L  mtPOSE 

Fom  FEO-IOOI  firovkies  the  means  by  which  the  monthly 
leporting  requirements  of  10  CFR  1211.222(a)  are  aatisned. 
0^orm  FEO-1000  provides  the  means  by  which  prime  suppUeis 
Rpost  pursuant  to  10  CFR  1 21 1.222(b)). 

Form  FEO-IOOI  b  designed  to  provide  summary  data  re* 
ganfing  productioo  and  inventory  for  each  facility  of  the  report* 
kg  eras. 

IL  WHO  MUST  SUBMIT 

The  following  ate  required  to  submit  Form  FEO-1001: 
ReHners:  a  separate  FEO-IOOI  most  be  filed  by  a  refiner 
for  eaeh  of  its  refineries. 

Impsiliri;  g  separate  FEO-IOOI  must  be  filed  by  an  im* 
porter  for  each  of  its  kqiortiBg  terminah,  with  reject 
only  to  those  aDocaied  prodaeis  er  cnide  afl  far  which  the 
importer  was  the  **iaq>oiiM"  as  defined  below  k  Seetkw  V. 
Impyterr  a  separate  FEO-lOOOawst  be  filed  by  a  refiner 
for  CKb  of  its  importinc  tenanab. 

Cm  pracesdag  plaat  spiratsrs-  a  separate  FEO-lOOi  must 
be  filed  by  a  gas  procesiiag  pbat  opcnior  for  each  of  ils 
ps  processing  pta^ 

Hole:  A  facility  reporting  oa  FOrm  FEO-IOOI  can  be  tnore 
faaa  one  type  of  faciity  for  the  pa^poscs  of  thb  report  Siteh  a 
facility  mast  report  wpaniely  fo  1^  suck  capacity  k  which 
Racts. 

BL  TO  WHOM 

The  reportinB  firm  must  file  two  copies  of  Form  FEO-IOOI 
vUi: 

Federal  Energy  Ofiice 
Code  2890 

Wasliingtoii.D.C  20461 

IV.  WHEN 

The  reporting  firm  must  file  Form  FEO-IOOI  every  month, 
by  the  lOtb  day  before  the  cod  of  the  month. 

V.  DEFINrnONS 

A  “Refiner'*  means  a  firm  that  owns,  operates,  or  controls  the 
aperatioos  of  one  or  more  refineries. 

A  “jurinery**  means  aa  iadnslrial  ptaal,  regardless  at  ca* 
fadiy,  which  processes  crude  ofi  femkoefc  and  manufactures 
icTined  petroleum  products,  cxc^  when  such  plaai  b  a  petro* 
dremical  plant. 

‘‘Impoiter"  meant  the  fina-exclwfing  the  Depaitmenl  of 
Ddcntc-wbich  owns  at  the  fint  place  of  storage  in  the  United 
Ststts.  any  allocated  product  ar  cnida  oil  brought  lata  the 
Uabed  States. 

As  ared  berek,  *iniportiag  tetadiiar  ateans  the  first  place 
af  Stonge  ased  by  the  importer  (as  defined  above)  of  any  allo- 
erted  produa  or  erode  oA  la  store  the  allocated  product  or 


crude  oil,  regardless  of  whether  the  importer  owns  or  operates 
the  "importing  tenninaL'* 

As  used  herein,  a  "gat  processing  plant  operator**  meant  a 
firm  that  owns,  operates,  or  controls  the  operation  of  one  or 
nK>re  gas  processing  plants. 

“Gas  processing  plant**  means  a  faciEly  which  recovers 
ethane,  propane,  butane  and/or  other  natural  gas  products  by 
a  process  of  absorption,  adsorption,  compression,  refrigeration 
cycEng.  or  a  combination  of  such  procesKS,  from  mixtures  of 
hydrocarbon  that  existed  in  a  reservoir. 

VL  SPEanC  INSTRUenONS 
'The  entries  required  by  Items  1-4  and  at  the  lop  of  each  page 
bichiding  “Date  of  This  Report",  reporting  fhm  “EIN“  (IRS 
Employer  Identificatioii  Nuanber),  “Facility  ZIP",  and  whether 
the  report  b  the  initial  report  for  ihb  facility  for  the  month  or  a 
revbioo  to  the  initial  report  are  needed  for  computer  processing. 
These  entries  must  be  complclcd  oa  aU  pages  as  imkated. 

MtmNswl 

(1)  If  the  report  b  die  Initial  report  for  diis  facility  for  the 
report  month,  dieck  the  box  tabded  "(I)  OridnaT.  If, 
kreever,  a  report  has  already  been  submilled  for  the 
report  moadi  sid  fab  report  b  a  revision  of  the  origiaai 
report,  cheek  fae  hoa  bbded  **(2)  Revision  to  Report 

Drted _ ."uod  enter  the  exact  date  of  fae 

kiitd  report  in  the  spnee  provided. 

(b)  For  the  "Dale  of  Tbb  Report"  (Item  No.  1(b)),  enter  the 
exact  dale  oa  which  fab  report  b  completed  iiKluding 
AiB  moalli,  day  and  year  (for  cxienpk.  May  19, 1974). 

40  Eater  fae  icportiag  fine*!  IRS  Employer  Ideniificatioa 
Number,  fat  Item  1(c).  "EIN". 

.  (d)  Enter  the  reportir^  faciliiy's  Postal  Service  Zip  Code. 

RcmNal:  REPORTING  FIRM 

(a)  Enter  the  name  of  the  r^orting  firm. 

(b^,d>  Enter  the  complete  street  number  and  name  (or  box/ 
RFD  mimber,  if  appropriate),  diy  and  State  in  Ilema 
2(b},(c).and(d). 

(ej)  k  Item  2(e)  and  (I),  provide  the  name  and  lekpbone 
imniber  of  a  responsible  person  who  can  resp^  to 
inquiries  conccning  the  submissioa. 

llanNe.3:  REPORTING  lAOUTY 
A  separate  report  nuist  be  tUbmitted  for  each  facility.  Item  3 
provides  the  means  of  {dentifyiiig  the  reporting  facility.  Enter 
the  appropriate  bdfity  name,  street  address,  city,  state,  and 
EIN. 

Bern  Ns.  4:  CUS»nCATION  Of  REPORTING  FACILITY 

Check  the  box  sriuch  indicates  the  classification  of  Iha 
/Kitty  to  which  the  report  pertaiu.  Note  that  only  one  classiii* 
cation  should  be  checked. 
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■wN^Si  DATA  FOR  PRECEDING  MONTH 

“Precediiv  nooib**  non  the  moott  freeedtng  lli» 
nMth  daini  «UA  ibe  itpoit  i»  to  l)«  suboaied.  Fdr 
mMDpie»iribe”DileorraiRepofr(M8ivaitoIlaB 
h  hiMf  IP.  1974.  tka  Apifl.  1974.  b  tha  *vreGe<Si« 
aioaihr*. 

|t-4)  Hie  ijiniitftfee  entered  b  Qduinne  (IHO  abould  to 
•toed  ta  tboanmb  oTtandt  lo  three  dedml  piacea 
|e«.  taneb  ehooU  to  entered  as  *1.234'*:  970 
tan^  should  to  entered  aa  *‘.970^ 

Provide  indicated  data  &r  off  petndeum  produett  for  the 
apedfied  beiUty. 

Cq)  "AS  other  ontpata*  (Code  800)  Includes  an  outputa 
BOt  chtcforized  te  Codes  210  ibiDUdi  970.  iadtiding 
UDCoisbcdprodiicto 

f/f  *Natiinl  gas  Squids*  (Q>de  930)  Include  such  sab* 
stances  as  propane,  aonnal  tatane.  bobutane. 
butane-propane  nlxea,  natund  gasoSne.  isopentane, 
and  pbiia  condensate^  when  used  oMfeedsiocktfor 
exude  procetefn$  wdtt. 

O  "Other  toputiT  (Code  960)  Include  nnfinished  oOs 
and  other  bydrocaitons  not  iaduded  te  codes  900 
and  950,  when  uedas/eeditoehtfar  exude  proeea- 
IngwdU^ 

(I)  The  enuy  ta  COhuna  (I)  “Inventory:  Start  of  Month* 
Air  each  produet  Is  the  taventoiy  of  that  product  on-hand 
at  besin^  of  the  “preceding  month*  discussed  above: 
la  Cohnna  (2)  “(}oantIty  Received*,  cater  the  total 
amount  of  product  ahipnentt  received  during  the  tnonUi 
atthefadi^. 

(3)  Figures  entered  ta  Column  0)  “Productioa”  may  to 
dther  poshlve  or  negative,  depewfing  on  the  specific 
produd  involved. 

Normally,  figures  in  this  cohnna  ImBcate 
“Productioa*  ta  the  conventhwal  aease,  that 
b.  they  represent  amounts  of  a  prudact 
wbidi  are  priced  and  which  thus  add  to  the 
•  available  supply  of  that  proAict  There* 

fore,  these  figures  are  posidve  numben. 

However.  “Productioa*  also  entalb  the 
use  of  input  materials.  For  example,  the  last 
three  products  on  the  Ibt-Crude  o8  ((tade 
900)  Natural  gas  Uiiulds  (Code  950),  and 
Other  Inputs  to  cnide  oil  processing  units 
(Code  960)--arB  consumed  ta  (he  pruduO' 
tioa  of  the  other  products  OB  the  UsL  There, 
fore,  Ut  these  three  products  Column  (5) 
may  contain  a  negatirc  number  whldi  will 
Indicate  an  amount  consumed  ta  the  “Pro¬ 
duction*  et  other  products. 

The  “Production*  dale  shown  ta  Column  (3) 
must  relate  only  to  processing  operations 
within  the  reporting  fai^y. 

In  Column  (4)  “Domestic  Shipments”,  report  only  those 
shipments  from  the  reporting  briliiy  to  customers  within  the 
United  States. 

In  Cohunn  (5)  “Other”,  report  ail  occurrences  which  affect 
inventory,  other  than  those  reported  in  Columns  (2),  (3),  and 

(4) .  For  example,  losses,  direcl  export  shlpmentt  or  any  addi¬ 
tions  not  accounted  for  by  “<}uantity  Received"  Cohuna  (2) 
and  “Production”  Column  (3)  would  be  reported  ta  Column  (5). 

In  COhimn  (6)  "Inventory,  End  of  Month",  enter  the  end-of- 
month  tavenlory,  which  erpiab  the  sum  of  Columns  (1)  through 

(5) . 

llaBNa,gt  RECEIPIS  OF  CRUDE  OH. 

Item  6  b  to  be  completed  for  refineries  only. 


(Quantities  should  be  entered  in  thousands  of  barreb  Staled 

50  three  decimal  places.  Tor  eiuunple:  iA34bsrrisshoaldto 
catered  as  “I  J04”;  970  banA  shimld  be  entoed  as  “.970”. 

“Old  domestfe  etude  ofl“  b  an  porfion  of  sny  monlhli  baa» 
prodnetioa  contnl  ievd  tar  soy  propes^r  (tea  1212.72  of  Ito 
FetioleuM  Allocation  and  Piloe  Regitaliwa)  rrmilnlBg  aber 
“released  domestic  crude  oC”  (see  explanation  in  the  next  head 
tut  bffftt 

*  “Released  domesfic  crude  off*  b  that  porfion  of  any  monthli 
base  productioa  control  level  which  has  been  “released”  from 
the  olbenrite  appDcabb  oriSng  prioB,  and  which  nmy  to  sold 

51  the  free  market  price  (see  1 21Z74(b)),  durto  productioa  of 
new  domestic  crude  oil  (tee  1212.7%.  The  volume  of  rdeased 
crude  oil  b  equtd  to  the  vohnne  of  iKW  crude  oO  produced. 

“New  domestic  crude  oiT  bgroduction  in  exc^of  thebase 
production  control  level  (also  tee  1 212.72,  “dew  crude  petro¬ 
leum”).  For  purposes  of  thb  report,  new  crude  tadudes  crude 
rril  from  stripper  well  leases  (tee  121032). 

Hem  Ne,7t  RECEim  CfB  mPORIED  PRODUCTS 
Item  X.  b  to  be  completed  by  hnpottert  only.  The  importer 
thonid  l^ude  ta  the  FEO-1001  tor  eadi  importing  terndnak 
data  whb  respect  ordy  lo  allocated  products  or  crude  oil  tar 
whlA  it  was  the  “importer”,  as  rfeCoed  above  ta  Section  V. 

Item  7  must  provide  data  for  receipts  of  imported  products  on 
a  ooumiy-by^ountry  basta  One  page  3  should  be  completed 
for  each  country  of  oiigta  and  the  specific  coumry  should  to 
named  ta  the  blodc  provided  ta  Item  No.  7  names.  Please  re¬ 
produce  at  many  page  3’s  as  needed  to  submit  one  for  each 
country  of  origta.  The  quantities  entered  under  “(Quantity 
Received”  should  to  slated  ta  thousands  of  bands  ta  three 
dectand  places.  For  example:  I A34  barrels  should  be  enlered 
at  “1334”;  970  baneb  should  be  entered  as  “.970”. 

Enter  ta  the  block  provided  ta  Item  7,  the  total  number  of 
pages  3  completed  and  included  as  part  of  your  report 
Number  the  first  page  3  aa  “3>1”.  If  you  have  completed 
more  than  one  page  3,  number  subsequent  pages  “3-2”.  ”3-3”. 
etc. 

llCBiNi:gs  PROJE(TED  AVAILABILITY 
Enter  an  estimate  of  the  amounts  of  each  petroleum  product 
that  the  tadlity  will  have  available  for  distributioa  in  each  of 
the  three  months  following  the  month  during  which  the  report 
b  to  be  submitted  The  quantities  entered  in  Coiiimns  (I),  (2), 
and  (3)  should  be  stated  in  thousands  of  barrels  to  three  dectmal 
places.  For  example:  1334  baneb  should  be  entered  as“l334”: 
970  baneb  should  be  entered  as  “.970”. 

Refer  to  the  instructions  for  Item  No.  5  for  explanation  of  the 
terms,  “Natural  Gas  Liquids"  and  “Other  Inputs”. 

Over  Columns  (1),  (2),  and  (3)fonowing“MonUi  of _ 

enter  four-di^t  month  and  year  codes  for  the  three  months 
following  the  report  month  (the  report  month  b  the  month  in 
which  the  FEO-IOOI  b  being  submitted  pursuant  to  }  21 1.222 
(a)).  For  example,  if  the  report  b  prepared  on  May  10, 1974,  the 
three  following  mouths  would  be  June,  July,  and  August  and 
“06-74”,  "07-74”,  and  •’08-74"  would  be  entered  over  columns 
(I),  (2).  and  (3),  respectively. 

nca  Ne.  9:  CERTVICATKM 

Type  the  name  and  fitb  of  the  individual  who  has  signed  the 
certification,  and  the  date  of  s^ng.  in  the  spaces  provided  on 
the  form.  The  indivijlual  who  signs  and  ceitifies  thb  fonn  must 
be  the  Chief  Executive  Officer  of  the  Parent  or  such  other  execu¬ 
tive  oBiccr  of  the  entity  as  authorized  by  the  Chief  Executive 
Officer  to  sign  for  him  for  thb  purpose.  In  the  latter  case,  the 
reporting  firm  must  file  with  the  addressee  office,  a  letter 
authorization  signed  by  the  Chief  Executive  Officer  which’ 
identifies  other  officiab  authorized  to  certify  forms  for  the  firm. 
A  sample  format  for  thb  letter  b  available  from  any  FEO 
RegionrJ  Office. 
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FBO-IWt  FMC  3 

PORFSOWSE  OWtT 

ACCE 

FORM  NO. 

0 

t 

SSKM  Na  1  1 

Ka1N8l»«RnS  wDonMSIAI. OR  nOnBWWeNOFMWRTOATEO 

a  DATK  OF  TWS  REPORT 

1  1  1  1  M  1  ni  rnrm 

a  RPORTWa  FIRM  ESP  *  REPORTStG  FACIUTV  tm 

7.  RKEnS  OF  IMFOIfTiO  FMOUCTS  ta  worn^mnt  lor  IWFoUnfl  Imminm  ontyji 

a  COUNTRY  OF  ORIGM* 

a  NUMBER  OF  PASEM  3  COMPUTED  INCLUOaiaTHSPAiSEV - 

lylPORTED  PRODUCT  NAME 

CODE 

QUANTITY  RECEIVED 

0000*8  OF  B6LS) 

AVERAGE  PRICE 

PER  BARREL 

C  LEADED  MOKM  GASOLME 

210 
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RULES  AND  RfGULATIONS 


APPENDIX— RULINGS 

[Rilling  1974-23] 

CAR  WASH  SALES  OF  GASOLINE 

Facts.  Firm  A  is  a  company  engaged 
in  the  operation  of  a  car  wash  facility 
and  in  the  retail  sale  of  gasoline.  Firm 
A’s  normal  business  practice,  established 
prior  to  January  15,  1974,  was  to  sell 
g^  joline  only  to  customers  of  its  car  wash 
facility. 

Firm  B  is  also  a  company  engaged  in 
the  operation  of  a  car  wash  facility  and 
in  the  retail  sale  of  gasoline.  Firm  B 
does  not  limit  its  sales  of  gasoline  to 
customers  of  its  car  wash  facility,  but 
makes  gasoline  available  for  sale  to  any¬ 
one. 

Isstie  1.  Is  Firm  A’s  practice  of  sell¬ 
ing  gasoline  only  to  customers  of  its  car 
wash  facility  a  violation  of  10  CFR  210.62 
(c)? 

Issue  2.  May  Firm  A  increase  the  price 
it  charges  for  car  washes? 

Issue  3.  May  Firm  B  increase  the  price 
it  charges  for  car  washes? 

Ruling.  Finn  A  may  continue  its  prac¬ 
tice  of  making  gasoline  available  for  sale 
only  to  customers  of  its  car  wash  facility. 
10  CFR  210.62(c)  was  not  intended  to 
require  the  discontinuance  of  normal 
business  practices  that  were  established 
prior  to  January  15,  1974.  This  ruling 
recognizes  that  such  business  practices 
have  developed  because,  in  many  in¬ 
stances,  car  wash  facilities  are  con¬ 
structed  so  that  it  is  difficult  or  incon¬ 
venient  for  customers  to  purchase  gaso¬ 
line  and  leave  the  premises  without  go¬ 
ing  through  the  car  wash.  In  addition, 
car  wash  facilities  often  depend  heavily 
on  the  combined  revenues  from  car 
washes  and  the  sale  of  gasoline,  so  that 
if  a  normal  business  practice  of  selling 
gasoline  only  to  car  wash  customers 
could  not  be  continued,  such  businesses 
would  suffer  financial  hardship. 

Firm  A,  is,  however,  subject  to  the  price 
regulations  of  the  FEO  as  a  retailer  of 
gasoline,  and  in  order  to  insure  that  the 
price  regulations  applicable  to  the  retail 
sale  of  gasoline  are  not  circumvented. 
Firm  A  may  not  increase,  above  the 
May  15,  1973  level,  the  prices  it  charges 
for  car  washes  purchased  by  customers 
who  purchase  gasoline.  The  hmitation  to 
May  15,  1973  prices  for  car  washes  pur¬ 
chased  by  customers  who  purchase  gaso¬ 
line  applies  both  to  the  maximum  price 
of  such  car  waishes  and  to  the  terms  of 
any  discoimt  schedule  in  effect  on 
May  15, 1973,  whereby  the  car  wash  price 
was  reduced  according  to  the  quantity 
of  gasoline  purchased. 

Firm  B,  which  does  not  require  its 
gasoline  customers  to  purchase  car 
washes,  is  not  subject  to  any  limitation 
on  the  price  it  charges  for  car  washes, 
and  may  increase  the  price  over  its 
May  15,  1973  level.  However,  if  Firm  B 
had  a  discoimt  schedule  in  effect  on 
May  15,  1973,  whereby  its  car  wash  price 
was  reduced  or  eliminated  according  to 
the  quantity  of  gasoline  purchased,  the 
discoimt  schedule  must  be  maintained, 
since  the  amount  of  any  discount  on  the 


car  wash  price  that  was  received  with 
the  purchased  of  gasoline  on  May  15, 
1973,  was  part  of  the  product  and  service 
received  by  a  purchaser  for  the  May  15, 
1973  price,  and  elimination  or  reduction 
of  the  discount  would  therefore  con¬ 
stitute  an  impermissible  price  Increase 
by  Firm  B. 

Some  May  15,  1973  discount  schedules 
were  stated  In  terms  of  dollar  amounts 
of  gasoline  purchased,  rather  than  In 
terms  of  gallons  of  gasoline  purchased. 
Whether  a  discount  schedule  was  stated 
In  terms  of  a  dollar  amount  or  a  gallon 
amount  was  immaterial  on  May  15,  1973. 
As  a  practical  matter,  car  wash  operators 
which  had  a  discount  schedule  in  effect 
on  May  15, 1973,  depended  on  their  mar¬ 
gin  on  sales  of  a  given  number  of  gal¬ 
lons  of  gasoline,  whether  the  schedule 
was  stated  in  terms  of  dollar  amounts 
or  gallons  of  gasoline.  In  order  to  treat 
all  retailers  of  gasoline  mi  the  same  basis 
under  the  price  regulations,  retailers  may 
require  currently  the  purchase  of  the 
same  number  of  gallons  of  gasoline  to 
obtain  a  specified  discount  on  a  car  wash 
price  as  they  did  on  May  15.  1973,  with¬ 
out  regard  to  whether  their  May  15, 1973 
discount  schedules  were  stated  In  terms 
of  dollars  or  gallons.  Accordingly,  a  dis¬ 
count  schedule  stated  in  terms  of  dollar 
amounts  on  May  15,  1973  may  now  be 
stated  in  terms  of  the  number  of  gallons 
of  gasoline  that  could  be  purchased  for 
the  applicable  May  15.  1973  dollar 
amount  at  May  15, 1973  prices.  The  fore¬ 
going  principles  are  illustrated  by  the 
following  examples; 

Example  1.  Firm  A  sells  gasoline  only 
to  purchasers  of  car  washes.  It  also 
makes  car  washes  available  for  sale  with¬ 
out  the  purchase  of  gasoline.  On  May  15, 
1973  Firm  A’s  car  wadi  prices  were  as 


follows: 

Car  wash _ $2. 00 

Car  wash  with  purchase  of  5  gallons 

car  more  of  gasoline _  1.50 

Car  wash  with  purchase  of  10  gallons 

or  more  of  gasc^lne _  1. 00 

Car  wash  with  purchase  of  15  gallons 
or  more  of  gasoline _  .50 


Firm  A  may  increase  the  price  It 
charges  for  only  those  car  washes  sold 
to  customers  who  do  not  purchase  gaso¬ 
line.  It  may  not  increase  the  prices  of 
car  washes  sold  to  those  who  purchase 
gasoline  above  the  levels  listed  above,  l.e,: 


Car  wash  with  purchase  of  5  gallons 

or  more  of  gasoline _ $1.50 

Car  wash  with  purchase  of  10  gallons 

or  more  of  gasoline _ _ _  1.00 

Car  wash  with  purchase  of  15  gallons 
or  more  of  gasoline _  .  50 


Example  2.  Firm  A  sells  only  to  pur¬ 
chasers  of  car  washes,  and  also  makes 
car  washes  available  for  sale  without  the 
purchase  of  gasoline,  as  in  Example  1. 
except  that  on  May  15,  1973,  its  car  wash 
prices  were: 


Car  wash _ $2. 00 

Car  wash  with  $1  purchase  of  gasoline.  1. 50 
Car  wash  with  $3  purchase  of  gasoline.  1. 00 
Car  wash  with  $5  purchase  of  gasoline.  .  50 


On  May  15,  1973,  Firm  A  sold  regular 
gasoline  for  $.31  per  gallon  and  premium 
gasoline  for  $.35  per  gallon.  Its  weighted 


average  selling  price  for  a  gallon  of 
gasoline  on  May  15, 1973  was  $.333. 

Firm  A  may  Increase  the  price  it 
charges  for  only  those  car  washes  sold 
to  customers  who  do  not  purchase  gaso¬ 
line.  It  may  not  Increase  the  prices  of 
car  washes  sold  to  those  who  purchase 
gasoline  above  the  levels  listed  above, 
provided  that  the  gallon  equivalents  of 
May  15, 1973  dollar  amounts  may  be  used, 
l.e.: 

Car  wash  with  purchase  of  3  gallons 
(l.e.,  $1  divided  by  $0,333)  of  gaso- 

Une _ $1.  50 

Car  wash  with  purchase  of  0  gaUons 
(l.e.,  $3  divided  by  $0,333)  of  gaso¬ 
line  _ _  1.  00 

Car  wash  with  purchase  of  15  gallons 
(l.e,  $5  divided  by  $0,333)  of  gaso¬ 
line  _ _  .50 

Example  3.  Firm  B  does  not  require 
Its  gasoline  customers  to  purchase  car 
washes,  but  on  May  15,  1973,  It  provided 
discounts  on  its  car  wash  prices  as 
follows: 


Car  wash  with  purchase  of  15  gallons 

or  more  <rf  gasoline _ _  Free 

Car  wash  with  purchase  of  10  gallons 

or  more  of  gasoline _ $0. 50 

Car  wash  with  purchase  of  5  gaUons 

or  more  of  gasoline _ _  1. 50 

Car  wash  with  no  gasoline  purchase _ 2. 00 


Firm  B  may  increase  the  prices  it 
charges  for  car  washes,  provided  It  con¬ 
tinues  to  make  gasoline  available  for  sale 
to  anyone,  without  regard  to  whether 
they  purchase  a  car  wash.  Firm  B  must, 
however,  maintain  Its  May  15,  1973  dis¬ 
count  schedule.  Thus,  if  the  price  of  a 
car  wash  were  increased  to  $3.00,  Firm 
B  could  not  charge  more  than  $1.00  for 
a  car  wash  with  the  purchase  of  15  gal¬ 
lons  or  more  gasoline;  $1.50  with  the 
purchase  of  10  gallons  or  more  of  gaso¬ 
line;  or  $2.50  with  the  purchase  of  5 
gallons  or  more  of  gasoline.  If  Firm  B’s 
discount  schedule  were  stated  on  May 
15,  1973,  in  terms  of  dollar  amounts,  it 
could  change  those  dollar  amounts  into 
the  equivalent  number  of  gallons,  as  in 
Example  2,  above. 

Robert  E.  Montgomery,  Jr., 

Acting  General  Counsel. 

Federal  Energy  Administration. 

July  5, 1974. 

[PR  Doc.74-16803  Piled  7-10-74;8:46  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  74-NW-15-AD:  Arndt.  39-1897] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Boeing  Model  707-300,  -300B/C  and 
400  Series  Airplanes 

There  have  been  cracks  in  the  upper 
wing  skin  under  the  external  rib  chord 
at  WBL  59.24.  One  crack  was  approxi¬ 
mately  48  inches  long.  This  cracking  im¬ 
pairs  the  structural  integrity  of  the  wing 
and  could  lead  to  structural  failure. 
Since  this  condition  is  likely  to  develop 
in  other  airplanes  of  these  models,  an 
Airworthiness  Directive  is  being  Issued 
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Non:  Hie  inc<»poratton  bf  referenee  An  objection  requeetinc  a  hearing  was 
provlelonfl  In  this  doeomeirt  were  ap-  received  on  June  14.  1974.  <m  behaU  of 


to  require  Inepectlons  and  r^alr,  as  nec¬ 
essary,  of  the  upper  wing  skins. 

Since  a  sttoattoi  exists  that  requires 
Immediate  adoption  of  this  regulation  it 
Is  found  that  notice  and  public  proce¬ 
dure  hereon  are  Impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  In  less  than  30  days  after  the 
date  of  pxibllcation  In  the  Federal  Regis¬ 
ter. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) . 

§  39.13  of  the  Federal  Aviation  Regula¬ 
tions  Is  amended  by  adding  the  following 
new  Airworthiness  Directive : 

Boeing.  AppUm  to  an  Boeing  707-300, 
-300B/C,  -400  aeries  airplanes  listed  In 
Boeing  Service  Bulletin  8168  with  more 
than  6000  flights  which  have  not  accom¬ 
plished  Boeing  Service  Bulletin  3607  or 
2437  part  X(a).  For  purposes  at  this  AD, 
one  flight  Is  deflned  as  one  takeoff  and 
landing.  Compliance  required  as  Indicated. 
To  detect  cracking  In  the  upper  wing  skin 
under  the  external  rib  chord  at  WBL  60.34, 
on  airplanes  with  more  than  6000  flights, 
or  more  than  6000  flights  since  Incorporation 
of  Service  Bulletin  3626,  accomplish  the  In¬ 
spections  of  (1)  at  the  times  q>eclfied  In 
(2). 

(1)  Inspect  the  wing  skins  for  cracks 
around  the  4  critical  fasteners  as  deflned 
In  Boeing  Service  Bulletin  8168  by  use  of 
the  procedures  specified  In  (a)  or  (b)  below. 
Wing  skins  found  cracked  are  to  be  repaired 
prior  to  further  flight  In  acccNdance  with 
Boeing  Service  BuUetln  8168  or  2607  or  In 
a  manner  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch.  FAA  Northwest 
Region. 

(a)  Eddy  current  procedures  as  specified 
In  Boeing  Service  Bulletin  3168.  No  further 
Inspections  are  required  after  eddy  current 
Inspections  have  been  made. 

(b)  Ultrasonic  Inspection  procedures  as 
specified  In  Boeing  Service  Bulletin  3168.  Be- 
Inspectlon  of  the  wing  skin  Is  required  at 
Intervals  not  to  exceed  200  flights  until  an 
eddy  current  Inspection  of  (a)  above  has 
been  accomplished,  or  the  wing  Skin  has 
been  modified  In  accordance  with  Boeing 
Service  Bulletin  2607  or  a  method  iq>proved 
by  the  Chief,  Engineering  and  Manufactur¬ 
ing  Branch,  FAA  Northwest  Region. 

(2)  After  the  effective  date  of  this  AD,  air¬ 
craft  with  more  than  10,000  flights,  are  to  be 
Inspected  within  the  next  100  flights;  air¬ 
planes  with  more  than  7500  flights,  within 
the  next  200  flights;  airplanes  with  more 
than  6000  flights,  within  the  next  300  flights. 

This  amendment  becomes  effective  <m 
July  16, 1974. 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  In 
this  directive  are  Incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
tr.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  fnxn  the  manufacturer,  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Aiplane  Company,  P.O.  Box 
3707,  Seattle,  Washington  98124.  These 
documents  may  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way,  Seattle,  Washington  98108. 

(Secs.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958  (49  DJ3.C.  lS64(a).  1421,  1423);  sec¬ 
tion  6(c) ,  Department  of  Transportation  Act, 
(49  UJ3.C.  ie&6(e) ) 


proved  by  the  Director  ox  the  FBoxEnii 
Register  on  June  19. 1967. 

Issued  In  Seattle,  Washington  oa 
July  a.  1974. 

J.  H.  Tanxer, 
Actina  Director, 
Northtoest  BeffUm. 
[FR  Doc.74r-15804  Plied  7-10-74;8:46  am] 


(Docket  No.  12547;  Arndt.  No.  141-18] 

PART  141— PILOT  SCHOOLS 
Correction 

In  FR  Doc.  74-12776  appearing  at  page 
20146  In  the  Issue  for  Thursday,  June  6, 
1974,  the  following  changes  should  be 
made: 

1.  On  page  20153  In  S  141.11(c)  (7) .  the 
word  “loan”  should  read  “load”. 

2.  On  page  20158,  Appendix  A  para¬ 
graph  5(c)  should  read  as  set  forth 
below: 

(c)  Each  student  must  satisfactorily  accom¬ 
plish  a  flight  test  at  the  completion  eff  the 
first  solo  flight  and  at  the  completion  of  the 
flrst  solo  cross-country  flight  and  at  the  con¬ 
clusion  of  that  course. 


Title  16— Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  C— FEDERAL  HAZARDOUS 
SUBSTANCES  ACT  REGULATIONS 

PART  1500— HAZARDOUS  SUBSTANCES 
AND  ARTICLES;  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

PART  1507— FIREWORKS  DEVICES 

Stay  of  Effective  Date  of  Order  Classifying 
as  Banned  Hazardous  Substances  and 
Establishing  Labeling  Requirements 

This  notice  is  to  announce  the  stay  of 
the  effective  date  of  the  fireworks  devices 
regulations  Issued  by  the  Commission  on 
May  16,  1974  (39  FR  17435)  pending  a 
public  hearing  on  the  matter. 

These  regulations,  as  of  Jime  18,  1974, 
would  have  (1)  banned  firecrackers,  (2) 
banned  other  fireworks  devices  not  meet¬ 
ing  specified  safety  requirements,  (3) 
established  safety  requirements  for  fire¬ 
works,  (4)  established  specific  labeling 
requirements  for  fireworks,  and  (5)  re¬ 
voked  an  existing  exemption  for  certain 
fireworks  devices  from  classification  as 
banned  hazardous  substances. 

A  notice  of  proposed  rulemaking  tmder 
the  Federal  Hazardous  Substances  Act 
In  the  above-identified  matter  was  pub¬ 
lished  In  the  Federal  Register  of  May  16, 
1973,  by  the  Food  and  Drug  Administra¬ 
tion  (38  PR  12880) .  The  Consumer  Prod¬ 
uct  Safety  Commission,  having  assumed 
responsibility  for  administration  of  the 
Federal  Hazardous  Substances  Act  on 
May  14,  1973,  pursuant  to  section  30(a) 
of  the  Consumer  Product  Safety  Act  (15 
U.S.C.  2079(a) ) ,  evaluated  the  comments 
received  In  response  to  the  proposal  and 
other  relevant  Information  and  published 
an  order  on  May  16,  1974,  adopting  the 
proposal. 


the  CNdabotna  Pyrotechnics  Association, 
tbe  Macao  Fireworks  Assodatkxi.  Li  and 
Fimg  (Trading)  Ltd.,  Hong  Kong,  and 
tbe  Taiwan  Firewortu  Manufacturers 
Association. 

The  Commission,  having  evaluated  the 
objection,  concludes  that  sufficient 
grounds  were  stated  for  staying  the  order 
and  granting  a  public  hearing. 

Subsequently,  three  other  objections 
were  received  raising  issues  relevant  to 
the  proceedings.  These  objectives  were 
received  from  the  State  of  Hawaii,  Mike’s 
Fireworks  A  Toys,  Inc..  Kansas  Cdty, 
Kansas,  and  Blogln  Sales  Company, 
Parkville,  Mo.  Accordingly,  these  objec¬ 
tions  have  also  been  filed. 

Under  section  701(e)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
371(e) )  the  effective  date  of  regulations 
Issued  tmder  that  section  is  automati¬ 
cally  stayed  by  the  filing  of  proper  objec¬ 
tions. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(secs.  2(q)(l)(B),  (2),  (3)(b),  74  Stat. 
374-375,  as  amended,  80  Stat.  1304-1305; 
(15  U.S.C.  1261,  1262) ),  and  of  the  Fed¬ 
eral  Food,  Drug,  and  C^metlc  Act  (sec. 
701(e),  52  Stat.  1055,  as  amended;  (21 
U.S.C.  371(e))),  and  under  authority 
vested  In  the  Commission  by  the  Con¬ 
sumer  Product  Safety  Act  (sec.  30(a),  86 
Stat.  1231;  (15  U.S.C.  2079(a))),  It  is 
announced  that  the  effective  date  of  the 
order  published  May  16,  1974  (39  FR 
17435)  promulgating  S  1500.14(b)  (7)  (D- 
(XV);  §5  1500.17(a)  (8)  (9);  and  1507.1- 
1507.11,  and  revoking  8  1500.85(a)  (2) ,  of 
Subchapter  C  of  16  CPR  Chapter  n.  Is 
stayed  pending  the  resolution  of  Issues 
at  a  public  hearing  (an  announcement 
scheduling  the  hearing  and  stating  the 
issues  therefor  will  be  published  at  a  later 
date). 

(Secs.  2(q)(l)(B),  (2).  (3)(b),  74  Stat.  374- 
876  as  amended,  80  Stat.  1304-1305;  (15  U.S.C. 
1261,  1262);  sec.  701(e).  62  Stat.  1056  as 
amended  (21  UB.C.  371(e)):  sec.  30(a),  86 
Stat.  1231;  (16  UB.C.  2079(a))) 

Dated:  July  8, 1974. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 
[PR  Doc.74-16847  Filed  7-10-74:8:46  am] 


Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  III— DELAWARE  RIVER  BASIN 
COMMISSION 

PART  401— RULES  OF  PRACTICE  AND 
PROCEDURE 

Revision  of  Part 

The  following  Rules  of  Practice  and 
Procedure  (18  CJFR  Part  401)  pertain  to 
the  administration  of  the  Comprehensive 
Plan,  the  annual  Water  Reaources  Pro¬ 
gram  and  the  project  review  responsibili¬ 
ties  of  the  Delaware  River  Basin  Com¬ 
mission,  an  as  provided  for  In  the  Dela- 
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ware  River  Basin  Compact*  The  text  in¬ 
corporates  amendments  to  18  CFR  Part 
401  through  i^rll  1974.  The  regulations 
are  i^esently  in  effect  as  Part  n  of  the 
Commission’s  Administrative  ManuaL 
Accordingly,  18  CFR  Part  401  is  revised 
as  follows: 

Dated:  July  3, 1974. 

W.  Brinton  Whitall, 
Secretary,  Delaware  River 
Basin  Commission. 

Sec. 

401.0  Introduction. 

Subpart  A — Comprehensive  Plan 

401.1  Scope. 

401.2  Concept  of  the  Plan. 

401.3  Other  agencies. 

401.4  Amendments  and  revisions. 

401.5  Review  of  proposal. 

401.6  Further  action. 

401.7  Public  projects  under  Article  11  of 

the  Compact. 

401.8  Custody  and  availability. 

Subpart  B — ^Water  Resources  Program 

40121  Sct^. 

401 23  Concept  of  the  Program. 

40123  Procedure. 

401.24  Preparation  and  adoption. 

40125  Alternatives  fcHr  public  projects. 

40126  Inventory  of  other  projects. 

Subpart  C — Project  Revievr  Under  Section  3.8  o( 
the  Compact 

401 .31  Scope. 

40122  Concept  of  3.8. 

401.33  Administrative  agreements. 

401.34  Submission  of  project  required. 

401.35  Classification  of  projects  fOT  review 

under  section  3.8  of  the  Compact. 

401.36  Water  pollution  control  projects — 

Regional  requirements. 

Sec. 

401.37  Siting  studies  for  major  electric  gen¬ 

eration  projects. 

401.38  Sequence  of  approval. 

401.39  Form  of  referral  by  State  or  Federal 

agencies. 

401.40  Form  of  submission  of  projects  not 

requiring  prior  approval  by  State 
or  Federal  agencies. 

401.41  Preliminary  action:  Informal  confer¬ 

ence:  Emergencies. 

401.42  Hearings. 

401.43  Objections. 

401.44  Liimitatlon  of  approval. 

401.45  Certificate  of  compliance. 

401.46  Water  quality  certifications. 

Subpart  D — Preparation  and  Processing  of 
Environmental  Impact  Statements 

401.51  Scope.  j 

401.52  Actions  requiring  an  environmental 

report. 

401.53  Applicant’s  environmental  report. 

401.54  Environmental  assessment. 

401.55  Negative  declaration. 

401.56  Actions  requiring  an  environmental 

impmct  statement. 

401.57  Lead  agency. 

401.58  Early  notice. 

401.59  Pre-draft  consultation  with  appro¬ 

priate  agencies. 

401.60  Draft  environmental  Impact  state¬ 

ment. 

401.61  Processing  the  draft  environmental 

impact  statement. 

401.62  Final  environmental  impact  state¬ 

ment. 

401.63  Public  availability  of  statements. 


*  Copies  of  the  Compact  may  be  obtained 
from  the  Delaware  River  Basin  Commission, 
P.O.  Box  360,  Trenton,  NJ.  06603. 


Sec. 

401.64  Earliest  date  for  Commission  action. 

401.65  Emergency  circmnstances.  > 

401.66  Adequacy  of  draft  and  final  environ¬ 

mental  Impcurt  statements. 

401.67  Procedure  for  commenting  upon  en¬ 

vironmental  Impact  statements. 

Subpart  E — Review  in  Water  Quality  Cases 

401.71  Scope. 

401.72  Notice  and  request  for  hearing. 

401.73  Form  of  request. 

401.74  Report. 

401.75  Form  and  contents  of  report. 

401.76  Protection  of  trade  secrets;  Confiden¬ 

tial  Information. 

401.77  Failure  to  furnish  report.  '' 

401.78  Informal  conference. 

401.79  Consolidation  of  hearings. 

Subpart  F — Conduct  of  Hearings 

401.81  Hearings  generally. 

401.82  Hearing  ofllcer. 

401.83  Hearing  procedure. 

401.84  Staff  and  other  expert  testimony. 

401.85  Record  of  proceedings. 

401.86  Findings  and  report. 

401.87  Action  by  the  Commission. 

Subpart  G — General  Provisions 

401.91  Definitions. 

401.92  Supplementary  details. 

401.93  Waiver  of  rules. 

401.94  Construction. 

Authority:  Sec.  14.2,  Delaware  River  Basin 
Compact,  75  Stat.  708. 

§  401.0  Introduction. 

(a)  The  regulations  in  this  part  govern 
the  process  whereby  the  Commission  will 
include  projects  in  the  Comprehensive 
Plan  and  extend  them  into  an  annual 
Water  Resources  Program.  Also  set  forth 
herein  are  the  procedures  and  definitions 
that  the  Commission  will  use  in  screen¬ 
ing  projects  proposed  by  others  to  test 
their  compatibility  with  the  Comprehen¬ 
sive  Plan.  An  interrelationship  among 
these  three  requirements  is  apparent  in 
the  Delaware  River  Basin  Compact. 

(b)  Article  13  of  the  Compact  calls  for 
the  adoption  of  the  Comprehensive  Plan 
and  Water  Resources  Program.  These 
documents  are  defined  as  follows; 

(1)  Comprehensive  Plan.  A  plan  that 
includes  all  public  and  private  projects 
and  facilities  which  are  required  in  the 
judgment  of  the  Commission  for  opti¬ 
mum  planning,  development,  conserva¬ 
tion,  use.  management,  and  control  of 
the  water  resources  of  the  Delaware 
Basin  to  meet  present  and  future  needs. 
The  Comprehensive  Plan  is  dynamic  and 
will  be  periodically  revised. 

(2)  Water  Resources  Program.  An  an¬ 
nual  presentation,  based  upon  the  Com¬ 
prehensive  Plan,  of  the  quantity  and 
quality  of- water  resources  needs  of  the 
area  to  be  served  during  the  ensuing  six 
years  or  for  such  reasonably  foreseeable 
period  as  the  Commission  may  deter¬ 
mine,  balanced  by  existing  and  proposed 
projects  required  to  satisfy  such  needs. 
Including  all  public  and  private  projects 
to  be  anticipated,  together  with  a  sepa¬ 
rate  statement  of  the  projects  proposed 
to  be  undertaken  by  the  Commission 
during  such  period.  ’ 

(c)  To  protect  the  integrity  of  the 
Comprehensive  Plan  and  avoid  conflicts 
of  jurisdiction,  the  Compact  provides 
generally,  in  Article  11,  for  cooperative 


planning  of  all  public  projects,  and  more 
specifically,  in  section  3.8  of  the  Compact, 
confers  certain  regulatory  authority 
upon  the  Commission.  Section  3.8  pro¬ 
vides  for  a  review  of  water  resources 
projects  to  determine  two  matters;  First, 
whether  the  project  will  have  “a  sub¬ 
stantial  effect  on  the  water  resources  of 
the  basin;”  and  secondly,  whether  a  proj¬ 
ect  having  such  an  effect  would  “sub¬ 
stantially  impair  or  conflict  with  the 
Comprehensive  Plan.”  The  basic  con¬ 
cept  is  thus  both  comprehensive  and  in¬ 
tegrated  planning  and  development. 

(d)  A  project  may  enter  the  Compre¬ 
hensive  Plan  in  the  discretion  of  the 
Commission  whenever  the  project  is 
ready  for  such  action,  both  on  its  own 
merits  and  in  relation  to  other  projects 
which  are  part  of  the  Plan.  Subpart  A 
of  this  part  develops  the  concept  of  the 
Comprehensive  Plan  apd  the  procedure 
to  be  followed  for  inclusion  of  new  proj¬ 
ects  or  modification  of  existing  ones. 
The  water  Resomces  Program  represents 
a  selection  of  projects  by  the  Commis¬ 
sion  taken  from  the  Comprehensive  Plan. 
These  are  projects  which  the  Commis¬ 
sion  recommends  for  action  during  the 
ensuing  six -year  period.  Procedures  that 
the  Commission  i^l  follow  in  developing 
the  Water  Resources  Program  are  con¬ 
tained  in  Subpart  B  of  this  part. 

(e)  The  regulatory  power  of  the  Com¬ 
mission  under  section  3.8  of  the  Compact 
extends  to  all  public  and  private  projects. 
However,  since  the  Compact  also  pro¬ 
vides  for  cooperative  planning  of  public 
projects  (Article  11),  a  special  procedure 
to  accelerate  Commission  approval  of 
such  projects  is  provided  as  part  of  the 
process  of  adoption  of  a  Water  Resources 
C  of  this  part,  the  sponsor  of  a  public 
project  has  a  choice  of  routes  for  Com¬ 
mission  approval:  Where  advance  ap¬ 
proval  is  necessary  or  desirable,  the 
sponsor  may  secure  approval  through  the 
process  of  project  inclusion  in  the  Water 
Resoxirces  Program;  and  this  is  an  op¬ 
portunity  that  will  be  available  at  a 
specified  time  each  year.  Where  the 
sponsor  may  for  any  reason  prefer  the 
alternate  comse,  the  public  project  may 
be  submitted  for  review  under  section 
3.8  of  the  Compact.  In  brief,  approval  of 
a  public  project  as  ready  for  action 
within  the  Water  Resources  Program 
will  have  the  effect  of  approval  for  pur¬ 
poses  of  section  3.8,  but  omission  of  a 
project  from  the  Water  Resources  Pro¬ 
gram  still  leaves  the  door  open  for  the 
project  sponsor  to  proceed  under  section 
3.8.  Finally,  under  the  regulations  in  this 
part  private  projects  are  required  to  pro¬ 
ceed  under  section  3.8. 

Subpart  A — Comprehensive  Plan 

§  401.1  Scope. 

This  subpart  shall  govern  the  submis¬ 
sion,  consideration  and  inclusion  of  proj¬ 
ects  into  the  Comprehensive  Plan. 

§  401.2  Concept  of  the  Plan. 

(a)  The  Comprehensive  Plan,  as  re¬ 
quired  in  section  13.1  of  the  Compact, 
will  provide  for  the  immediate  and  long- 
range  development  and  use  of  the  water 
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resources  of  the  basin.  The  Plan  will 
include  all  public  and  private  projects 
and  facilities  which  are  required,  in  the 
judgment  of  the  Commission,  for  the 
optimiun  planning,  development,  con¬ 
servation,  use,  management  and  control 
of  the  water  resources  of  the  basin,  in 
light  of  present  and  foreseeable  future 
needs.  It  will  consist  of  statements  of 
policy,  criteria  and  standards,  as  well  as 
the  principal  physical  projects,  objec¬ 
tives  and  programs  that  will  be  involved 
in  the  development  of  the  river  basin. 

(b)  The  Plan  will  be  a  body  of  docu¬ 
ments  expressing  a  systematic  set  of  poli¬ 
cies  and  programs  for  the  future,  and  the 
means  for  carrying  them  out.  It  will  be 
expressed  through  narrative  text,  maps, 
charts,  schedules,  budgets  and  other 
means. 

(c)  Prom  time  to  time  specific  projects 
and  facilities  and  programs  may  be  in¬ 
corporated,  deleted,  or  modified  to  reflect 
changing  conditions,  research  results 
and  new  technology.  At  any  given  time 
the  degree  of  detail  describing  particular 
projects  will  vary  depending  upon  the 
state  of  their  development. 

§  401.3  Other  agencies. 

For  the  purposes  of  avoiding  conflicts 
of  jurisdiction  and  of  giving  full  effect  to 
the  Commission  as  a  regional  agency  of 
the  signatory  parties  to  the  Compact, 
Federal,  State  and  local  agencies  shall 
follow  the  requirements  of  Article  11  of 
the  Compact. 

Note:  As  to  Federal  agencies,  the  Compact 
provides:  “No  expenditure  or  commitment 
shall  be  made  for  or  on  account  of  the  con¬ 
struction,  acquisition  or  (^ration  of  any 
project  or  facility  nor  shall  it  be  deemed  au¬ 
thorized,  unless  it  shall  have  first  been  In¬ 
cluded  by  the  Commission  in  the  Compre¬ 
hensive  Plan.” 

As  to  State  and  local  agencies,  the  Com¬ 
pact  provides:  “No  expenditure  or  commit¬ 
ment  shall  be  made  for  or  on  account  of  the 
construction,  acquisition  or  operation  of  any 
project  or  facUity  unless  it  shall  have  first 
been  Included  by  the  Commission  in  the 
Comprehensive  Plan.” 

As  to  Federal,  State  and  local  agencies,  the 
Compact  provides:  “The  planning  of  all 
projects  related  to  powers  delegated  to  the 
Commission  by  this  Compact  shall  be  under¬ 
taken  in  consultation  with  the  Commission 
•  •  •”  Each  •  •  •  “agency  otherwise  auth¬ 
orized  by  law  to  plan,  design,  construct,  op¬ 
erate  or  maintain  any  project  or  facility  in  or 
for  the  basin  shall  continue  to  have,  exercise 
and  discharge  such  authority  except  as  spe¬ 
cifically  provided  by  this  section.” 

§  401.4  Amendments  and  revisions. 

The  Comprehensive  Plan  will  be  open, 
upon  application  of  any  interested  party, 
for  review  and  inclusion  of  new  projects 
and  for  deletion  or  alteration  of  previ¬ 
ously  included  projects.  To  this  end,  the 
Commission  will  receive  and  consider 
proposals  for  changes  and  additions  to 
the  Comprehensive  Plan  which  may  be 
submitted  by  any  agency  of  the  signatory 
parties,  or  any  Interested  person,  orga¬ 
nization  or  group.  Any  such  proposal 
shall  be  submitted  in  such  form  as  may 
be  required  by  the  Executive  Director  to 
facilitate  consideration  by  the  Commis¬ 
sion  and  shall  Include  at  least  the  follow¬ 
ing  informatimi: 


(a)  Purpose  or  purposes,  including 
quantitative  measures  of  i^ysical  bene¬ 
fits  anticipated  from  the  proposal. 

(b)  Approximate  location,  dimensions 
(if  a  structural  project)  and  land  area 
required. 

(c)  Draft  or  description  of  a  proposed 
standard,  policy  or  other  non-structural 
measure. 

(d)  Forecast  of  the  cost  (if  structural) 
or  effect  on  the  utilization  of  water  re¬ 
sources  (if  a  non-structural  measure). 

(e)  Relation  to  other  parts  of  the 
existing  Comprehensive  Plan. 

(f)  A  description  of  the  construction 
procedures  to  be  followed  in  excavating, 
backfilling,  retention  of  sediment,  re¬ 
seeding  and  landscaping,  all  with  partic¬ 
ular  reference  to  minimizing  soil  erosion 
and  sedimentation  in  the  stream. 

§  401.5  Review  of  proposal. 

Following  staff  study,  examination  and 
review  of  each  proposal,  the  Commission 
will  take  such  action  on  the  proposal  as 
may  be  appropriate,  and  will  hold  such 
public  hearings  thereon  as  are  required 
by  the  Compact. 

§  401.6  Further  aelion. 

The  Commission  will  review  the  Com¬ 
prehensive  Plan  in  its  entirety  at  least 
once  every  six  years  from  the  date  of  the 
Initial  adoption  of  the  Comprehensive 
Plan  (Phase  I,  March  28,  1962).  The 
amendments,  additions  and  deletions  will 
be  compiled  and  the  Plan  as  so  revised 
will  be  republished  annually. 

§  401.7  Public  projects  under  Article  11 
of  the  Compact. 

(a)  After  a  project  of  any  Federal, 
State  or  local  agency  has  been  included 
in  the  Comprehensive  Plan,  no  further 
action  will  be  required  by  the  Commis¬ 
sion  or  by  the  agency  to  satisfy  the  re¬ 
quirements  of  Article  11  of  the  Compact, 
except  as  the  Comprehensive  Plan  may 
be  amended  or  revised  pursuant  to  the 
Compact  and  these  regulations.  Any 
project  which  is  changed  substantially 
from  the  project  as  described  in  the 
Comprehensive  Plan  will  be  deemed  to  be 
a  new  and  different  project  for  the  pur¬ 
poses  of  Article  11  of  the  Compact. 
■Whenever  a  change  is  made  the  sponsor 
shall  advise  the  Executive  Director  who 
will  determine  whether  the  change  is 
deemed  substantial  within  the  meaning 
of  the  regulations  in  this  part. 

(b)  Any  project  not  having  a  substan¬ 
tial  effect  on  the  water  resources  of  the 
basin,  as  defined  in  Subpart  C  of  this 
part,  may  proceed  without  reference  to 
Article  11  of  the  Compact. 

§  401.8  Custody  and  availability. 

The  Comprehensive  Plan  shall  be  and 
remain  in  the  custody  of  the  Executive 
Director.  The  Plan,  including  all  maps, 
charts,  descriptions  and  supporting  dqta 
shall  be  and  remain  a  public  record  open 
to  examination  during  the  regular  busi¬ 
ness  hours  of  the  Commission,  under 
such  safeguards  as  the  Executive  Direc¬ 
tor  may  determine  to  be  necessary  to 
preserve  and  protect  the  Plan  against 
loss,  damage  or  destruction.  Copies  of  the 
Comprehensive  Plan  or  any  part  or  parts 


thereof  shall  be  made  available  by  the 
Executive  Director  for  public  sale  at  a 
price  covering  the  cost  of  production  and 
distribution. 

Subpart  B — ^Water  Resources  Program 
§  401.21  Scope. 

This  subpart  shall  govern  the  sub¬ 
mission,  consideration  and  inclusion  of 
projects  into  the  Water  Resources 
Program. 

§  401.22  Concept  of  the  Program. 

The  Water  Resources  Program,  as  de¬ 
fined  and  described  in  section  13.2  of  the 
Compact,  will  be  a  reasonably  detailed 
amplification  of  that  part  of  the  Com¬ 
prehensive  Plan  which  the  Commission 
recommends  for  action  within  the  en¬ 
suing  six-year  period.  That  part  of  the 
Program  consisting  of  a  presentation  of 
the  water  resources  needs  of  the  basin 
will  be  revised  only  at  such  intervals  as 
may  be  indicated  to  reflect  new  findings 
and  conclusions,  based  upon  the  Com¬ 
mission’s  continuing  planning  programs. 

§  401.23  Procedure. 

Each  project  included  in  the  Water  Re¬ 
sources  Program  shall  have  been  previ¬ 
ously  included  in  the  Comprehensive 
Plan,  except  that  a  project  may  be 
added  to  both  the  Plan  and  the  Program 
by  concurrent  action  of  the  Commission. 
The  project’s  sponsor  shall  furnish  the 
following  information  prior  to  the  in¬ 
clusion  of  the  project  in  the  Water  Re¬ 
sources  Program: 

(a)  The  Comprehensive  Plan  data 
brought  up-to-date  for  the  period  of  the 
Water  Resources  Program. 

(b)  Specific  location  and  dimension  of 
a  structural  project,  and  specific  lan¬ 
guage  of  a  standard,  policy  or  other  non- 
structural  proposal. 

(c)  The  plan  of  operation  of  a  struc¬ 
tural  project. 

(d)  The  specific  effects  of  a  non-struc¬ 
tural  project. 

(e)  Sufficient  data  to  indicate  a  work¬ 
able  financial  plan  under  which  the 
project  will  be  carried  out. 

(f )  A  timetable  for  implementation. 

§  401.24  Preparation  and  adoption. 

The  Water  Resources  Program  will  be 
prepared  and  considered  by  the  Commis¬ 
sion  for  adoption  annually.  Projects  re¬ 
quired  to  satisfy  the  basin  needs  during 
the  period  covered  by  the  Program  may 
be  classified  as  follows: 

(a)  “A”  list:  This  shall  include  public 
projects  which  require  no  further  review, 
and  inclusion  in  such  list  shall  be  deemed 
to  be  approved  for  the  purposes  of  sec¬ 
tion  3.8  of  the  Compact. 

(b)  “B”  list:  This  shall  Include  public 
projects  not  Included  in  the  “A”  list  and 
privately  sponsored  projects  which  are 
proposed  or  anticipated  by  the  Commis¬ 
sion. 

§  401.25  .Alternatives  fur  publie  proj¬ 
ects. 

Any  pubic  project  which  has  been  in¬ 
cluded  In  the  Comprehensive  Plan  but  is 
not  on  the  “A”  list  of  the  current  Water 
Resources  Program,  at  the  option  of  the 
sponsor,  may  be  submitted  for  review  and 
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approval  under  section  3.8  of  the  Com¬ 
pact  In  accordance  with  Subpart  C  of  this 
part. 

§  401.26  Inventory  of  odier  projects. 

Each  Water  Resources  Program  wHl 
Include,  for  Information  purposes  only, 
an  Inventory  of  projects  approved  during 
the  previous  year  pursuant  to  secUcrn  3  J 
of  the  Compact  but  which  are  not  part 
of  the  Comprehensive  Plan  w  Water  Re- 
soxirces  Program. 

Subpart  C — Project  Review  Under 
Section  3.8  of  the  Compact 

§  401.31  Scope. 

Ihls  subpart  shall  govern  the  submis¬ 
sion  and  review  of  projects  under  section 
3.8  of  the  Delaware  River  Basin  Compact. 

§  401.32  Concept  of  3.8. 

Section  3.8  Is  intended  to  protect  and 
preserve  the  Integrity  of  the  Compre¬ 
hensive  Plan.  This  section  of  the  Com¬ 
pact  provides: 

No  project  having  a  substantial  effect  on 
the  water  resources  of  the  basin  Shan  h«ra- 
after  he  undertaken  by  any  person,  corpora¬ 
tion  or  govemmenitBl  authority  unless  tt 
shall  have  been  first  submitted  to  and  ap¬ 
proved  by  the  Commission,  subject  to  the 
provisions  of  sections  3.3  and  3.6.  The  Com- 
mlsston  shaU  apinuve  a  project  whenever  tt 
finds  and  determines  that  such  project  would 
not  substantlaUy  Impair  or  conflict  with  the 
Comprehensive  Plan  and  may  modify  and  ap¬ 
prove  as  modified,  or  may  disapprove  any 
such  project  whenever  It  finds  and  deter¬ 
mines  that  the  project  would  suhstantlally 
Impair  or  conflict  with  such  Plan.  The  Com¬ 
mission  shall  provide  by  regulation  for  the 
procedure  of  submission,  review  and  consid¬ 
eration  of  projects,  and  tor  Its  determina¬ 
tions  pursuant  to  this  section.  Any  deter¬ 
mination  of  the  Commission  hereunder  shall 
be  subject  to  Judicial  review  In  any  court  at 
competent  Jurisdiction. 

§  401.33  Administrative  agreements. 

The  Executive  Director  is  authorized 
and  directed  to  enter  into  cooperative 
Administrative  Agreements  wltii  Federal 
and  State  regulatory  agencies  concerned 
with  the  review  projects  under  Federal 
or  State  law  as  follows: 

(a)  To  facilitate  the  submission  and 
review  of  applications  and  the  determi¬ 
nations  required  imder  section  3.8  (A  the 
Compact. 

(b)  To  avoid  unnecessary  duplication 
of  staff  fimctions  and  hearings  required 
by  law. 

(c)  For  such  other  and  different  pur¬ 
poses  as  he  may  deem  feasible  and  ad¬ 
vantageous  for  the  administration  of  the 
Compact  or  any  other  law. 

(d)  Provided  that  any  such  Adminis¬ 
trative  Agreement  shall  be  effective 
solely  for  purposes  of  intergovernmental 
cooperation  and  the  failure  of  any  ap¬ 
plicant  to  comply  with  the  provisions  of 
any  such  agreement  shall  not  prejudice 
his  application  or  the  consideration 
thereof. 

§  401.34  Submission  of  project 
quired. 

Any  project  which  may  have  a  sub¬ 
stantial  effect  on  the  water  resoorcee  of 
the  basin,  except  as  provided  in  para- 


grai^  (d)  Ql  this  section,  shall  be  siib- 
mltted  to  tbs  Commisskm  for  a  det^- 
mlnatloii  as  to  whether  the  project  win 
have  a  substantial  effect  oa  Uie  water  re¬ 
sources  of  the  basin  and.  If  so,  whether 
the  project  Impairs  or  conflicts  with  the 
Comprehensive  Plan,  as  foDows: 

(a)  Where  the  ixroject  Is  subject  to 
review  by  a  State  or  Federal  agency 
which  has  entered  Into  an  Administra¬ 
tive  Agreement  with  the  Commission, 
such  project  win  be  referred  to  the  Omn- 
mlsslon  In  accordance  with  the  terms  of 
the  Administrative  Agreement,  and  ap¬ 
propriate  Instructions  win  be  prepared 
and  issfied  by  the  Executive  Director  for 
guidance  oi  project  sponsors  and  appU- 
cants. 

(b)  Where  no  other  State  or  Federal 
agency  has  Jurisdiction  to  review  and 
approve  a  project,  or  no  Administrative 
AjE^eement  Is  In  force,  the  project  spon¬ 
sor  shaU  apply  directly  to  the  Commis¬ 
sion. 

(c)  Any  project  proposal  which  may 
have  a  substantial  effect  cm  the  water 
resources  of  the  basin  may  be  received 
and  reviewed  by  the  staff  InformaDy  In 
conference  with  the  project  :q)onsor  dur¬ 
ing  the  preliminary  planning  i^iase  to 
assist  the  sponsor  to  develop  the  project 
In  accordance  with  the  Commission's  re¬ 
quirements. 

(d)  Whenever  a  project  ^xmsored  by 
one  of  the  signatory  parties,  or  by  any 
agency,  political  sub^vlslon  or  pid>llc 
corporation  thereof,  has  been  Included  In 
the  Water  Resources  Program  In  the  “A” 
list  classification,  the  project,  to  the  ex¬ 
tent  of  such  Incluslcm  and  as  described 
In  the  Program,  shall  be  deemed  ap¬ 
proval  for  the  purposes  of  section  3.8  of 
the  Compact. 

(e)  Whenever  a  project  Is  subject  to 
review  and  approval  by  the  Commission 
imder  this  sectkm,  there  shall  be  no  sub¬ 
stantial  construction  activity  thereoob 
Including  related  preparatlcm  ot  land, 
imless  and  until  the  project  has  been 
approved  by  the  Commission:  Provided, 
however.  That  this  prohibition  shall  not 
apply  to  the  drilling  of  wells  for  purposes 
of  obtaining  geohydrologic  data,  nor  to 
in-plant  control  and  pretreatment  facili¬ 
ties  for  p(^utlon  abatement. 

§  401.35  Qassification  of  projects  for 
review  under  section  3.8  of  the 
Compact, 

(a)  Except  as  the  Commission  may 
specially  cflrect  by  notice  to  the  project 
owner  or  spmisor,  or  as  a  State  or 
eral  agency  may  refer  under  paragraph 
(c)  of  this  section,  a  project  in  any  of 
the  following  classifications  will  be 
deemed  not  to  have  a  substantial  effect 
on  the  water  resources  ot  the  basin  and 
Is  not  required  to  be  submitted  undo* 
section  3.8  of  the  Compact: 

(1)  The  ccmstruction  of  new  Impound- 
mmts  or  the  enlargement  or  removal 
of  existing  impoundments,  for  whatever 
purpose,  when  the  storage  capacity  Is 
less  than  100  mllllmi  gallcms. 

(2)  A  withdrawal  from  ground  water 
for  any  purpose  vdien  the  dally  average 
gross  withdrawal  during  any  calendar 
month  does  not  exceed  100,000  gafions. 


(3)  A  withdrawal  from  Impoundments 
or  running  streams  for  any  purpose 
when  the  daily  average  gross  withdrawal 
during  any  calendar  month  does  not  ex¬ 
ceed  100,000  gallons. 

(4)  The  construction  of  new  municipal 
sewage  treatment  facilities  or  altei^on 
or  addition  to  existing  municipal  sewage 
treatment  facilities  adien  design 
capacity  of  such  facilities  Is  less  than 
a  daily  average  rate  of  50,000  gafions, 
and  all  local  sewage  ct^ector  systems 
and  Improvements  cQscharglng  Into  au¬ 
thorized  trunk  sewage  systems. 

(5)  The  constructlcm  of  new  facilities 
or  alteration  or  addition  to  existing  fa¬ 
cilities  for  the  direct  discharge  to  surface 
or  ground  waters  of  Industrial  waste- 
water  having  design  capacity  of  less  than 
50,000  gallcms  per  day,  except  where  such 
wastewater  contains  toxic  concentra¬ 
tions  of  waste  materials. 

(6)  A  change  tn  land  cover  on  major 
ground  water  Infiltration  areas  when  the 
amount  of  land  that  would  be  altered  Is 
less  than  three  square  miles. 

(7)  Deepening,  widening,  cleaning  or 
dredging  existing  stream  beds  or  relocat¬ 
ing  any  channel,  and  the  placement  of 
fin  or  construction  of  dikes,  on  streams 
within  tile  basin  except  the  Delaware 
River  and  tidal  portions  of  tributaries 
thereto,  and  streams  draining  more  than 
(me  state. 

(8)  Perl(Knc  maintenance  dredging. 

(9)  Encroachments  on  streams  wlUiln 
the  basin  caused  by: 

(1)  Floating  docks  and  anchorages  and 
buoys  and  navigational  aids. 

(H)  Temporary  (xmalmctlon  such  as 
(»usewa3rs,  cofferdams  and  falsework  re¬ 
quired  to  facilitate  construction  on 
permanent  structures. 

(10)  Bridges  and  highways  unless  they 
would  pass  In  or  across  an  existing  or 
proposed  reservoir  or  re<n'eati(m  project 
area  as  shown  In  the  Comprehensive 
Plan. 

(11)  Liquid  petroleum  products  pipe¬ 
lines  and  appurtenances  designed  to  op¬ 
erate  xmder  pressures  less  than  150  psi: 
l<x»l  electric  distribution  lines  and 
appurtenances;  local  ccmmiunlcatlcm 
lines  and  appurtenances;  local  natural 
and  manufaciwed  gas  distribution  lines 
and  appurtenances;  local  water  distribu¬ 
tion  lines  and  appurtenances;  and  local 
sanitary  sewer  mains,  unless  such  lines 
would  Involve  significant  disturbance  of 
groimd  cover  affecting  water  resources. 

(12)  Electric  transmission  or  bulk 
power  system  lines  and  appurtenances; 
major  trunk  communlcatlcm  lines  and 
appurtenances;  natural  and  manufac¬ 
tured  gas  transmlsslcm  lines  and  appur¬ 
tenances;  major  water  transmission  lines 
and  appurtenances,  unless  they  would 
pass  in,  on.  under  or  across  an  existing 
or  proposed  reservoir  or  recreation  proj¬ 
ect  area  as  shown  In  the  Compr^enslve 
Plan,  unless  such  lines  would  involve 
significant  disturbance  of  ground  cover 
affecting  water  resources. 

(13)  Liquid  petrolemn  products  pipe¬ 
lines  and  appurtenances  designed  to  op¬ 
erate  under  pressures  ot  more  than  150 
psL  unless  they  would  pass  In,  on,  under 
or  across  an  existing  or  proposed 


FEDERAL  REGISTER,  VOL.  39,  NO.  134 — THURSDAY,  JULY  11,  1974 


RULES  AND  REGULATIONS 


25477 


reservoir  or  recreation  project  area  as 
shown  in  the  Comprehensive  Plan,  or  In, 
on,  under  or  across  any  stream  within  the 
basin,  unless  such  lines  would  Involve 
significant  disturbance  of  ground  cover 
affecting  water  resources. 

(14)  Landfill  projects  limited  to  dis¬ 
posal  of  solid  inert  wastes  such  as  earth, 
rock,  gravel,  concrete,  asphalt  paving 
fragments,  glass,  plaster,  plasterboard, 
rubber  products,  steel  mill  slag,  clay,  clay 
products,  plastics,  asbestos  shingles,  and 
similar  materials,  unless  such  projects 
are  located  on  flood  plains  delineated  by 
the  Commission  or  a  signatory  State. 

<15)  Draining,  filling  or  otherwise 
altering  marshes  or  wetlands  when  the 
area  affected  is  less  than  25  acres. 

(b)  All  other  projects  which  have  or 
may  have  a  substantial  effect  on  the 
water  resources  of  the  basin  shall  be  sub¬ 
mitted  to  the  Commission  in  accordance 
vidth  the  regulations  in  this  part  for 
determination  as  to  whether  the  project 
will  have  a  substantial  effect  on  the  water 
resomces  of  the  basin  and,  if  so,  whether 
the  project  impairs  or  conflicts  with  the 
Comprehensive  Plan.  Among  these  are 
projects  involving  the  following  (except 
as  provided  in  paragraph  (a)  of  this 
section) : 

(1)  Impoundment  of  water. 

(2)  Withdrawal  of  groimd  water. 

(3)  Withdrawal  of  water  from  im¬ 
poundment  or  streams. 

(4)  Diversion  of  water  into  or  out  of 
the  basin. 

(5)  Deepening  or  widening  of  existing 
stream  beds,  channels,  anchorages,  har¬ 
bors  or  turning  basins,  or  the  construc¬ 
tion  of  new  or  enlarged  channels,  an¬ 
chorages,  harbors  or  turning  basins,  or 
the  dredging  of  the  bed  of  any  stream  or 
lake  and  disposal  of  the  dredged  spoil, 
when  the  nature  or  location  of  the  proj¬ 
ect  would  affect  the  quantity  or  quality 
of  ground  or  surface  waters,  or  fish  and 
wildlife  habitat. 

(6)  Discharge  of  pollutants  into  waters 
of  the  basin. 

(7)  Facilities  designed  to  Intercept  and 
transport  sewage  to  a  common  point  of 
discharge;  and  pipelines  and  electric 
power  and  commimication  lines. 

(8)  Facilities  for  the  direct  discharge 
to  surface  or  ground  waters  of  indus¬ 
trial  wastewater. 

(9)  Projects  that  substantially  en¬ 
croach  upon  the  stream  or  upon  the  100- 
year  flood  plain  of  the  Delaware  River 
or  its  tributaries. 

(10)  Change  in  land  cover  on  major 
groimdwater  infiltration  areas. 

(11)  Hydroelectric  power  projects,  in¬ 
cluding  pumped  storage  projects. 

(12)  Projects  or  facilities  of  Federal, 
State  and  local  agencies  such  as  high¬ 
ways,  buildings  and  other  public  works 
and  improvements,  affecting  the  water 
and  related  land  resources  of  the  basin. 

(13)  Draining,  filling  or  otherwise  al¬ 
tering  marshes  or  wetlands. 

(c)  Whenever  a  State  or  Federal 
agency  determines  that  a  project  fall¬ 
ing  within  an  excluded  classification  (as 
defined  in  paragraph  (a)  of  this  section) 
may  have  a  substantial  effect  on  the 
water  resources  of  the  basin,  such  proj¬ 
ect  may  be  referred  by  the  State  or  Fed¬ 


eral  agency  to  the  Commission  for  action 
under  the  regulations  in  this  part. 

§  401.36  Water  pollution  control  proj¬ 
ects — Regional  requirements. 

(a)  The  use  of  regional  solutions  to 
water  pollution  problems,  with  the  least 
number  of  separate  treatment  plants 
which  may  be  efficient  in  the  particular 
circumstance,  is  required  whenever  feas¬ 
ible.  Each  waste  treatment  project  shall 
be  submitted  to  the  Commission  not  later 
than  the  completion  of  preliminary  en¬ 
gineering  for  review  of  its  compliance 
with  this  and  other  requirements  of  the 
Comprehensive  Plan. 

(b)  In  reviewing  a  project  for  com¬ 
pliance  with  this  section,  the  Commis¬ 
sion  will  consider  the  following  matters, 
comparing  regional  versus  sei>arate 
treatment  systems: 

(1)  Construction  costs  and  economies 
of  various  scales  of  development. 

(2)  Operating  costs  and  economies  of 
various  scales  of  operation. 

(3)  Capability  of  handling  industrial 
wastes  with  and  without  pretreatment. 

(4)  Capability  to  assimilate  high  peak 
flows  and  temporary  shock  loads  or 
emergency  conditions. 

(5)  Space  and  facilities  for  sludge 
disposal. 

(6)  Personnel  skills  required  and  their 
availability  for  operation  and  supervi¬ 
sion. 

(7)  Capacity  to  absorb  growth,  and  the 
relative  times  required  to  place  a  sep¬ 
arate  and  a  regional  system  in  operation. 

(8)  Desirability  of  the  site  selection 
alternatives  for  the  treatment  plant  in 
view  of  considerations  of  efficiency  of 
land  use,  potential  service  area  and  rela¬ 
tive  transmission  distances. 

(9)  The  effect  for  a  reasonable  dis¬ 
tance  downstream  on  the  quality  of  the 
receiving  waters. 

(10)  Effectiveness  of  the  proposal  in 
Identifying  all  sources  of  pollution  and 
in  achieving  a  coordinated,  compre¬ 
hensive  and  orderly  plan  for  abatement 
of  >  pollution  In  the  region. 

(c)  A  preliminary  engineering  report 
shall  accompany  each  application  and 
shall  include  factual  findings  and  conclu¬ 
sions  with  respect  to  paragraphs  (b)(1) 
through  (8)  of  this  section. 

(d)  For  the  purpose  of  the  regulations 
In  this  part,  a  “region”  is  defined  to 
mean  one  or  more  drainage  areas  or 
parts  thereof.  A  “regional  solution”  is 
one  which  is  based  upon  a  feasibility 
study  of  the  region  for  which  a  single 
system  of  sewage  collection  and  treat¬ 
ment  would  be  physically  and  econom¬ 
ically  feasible. 

§  401.37  Siting  studios  for  major  elec¬ 
tric  generation  projects. 

(a)  An  application  under  section  3.8  of 
the  Compact  for  approval  of  an  electric 
generating  project  with  a  design  capacity 
of  100,000  KW  x>r  more  shall  include  as 
part  of  the  application:  (1)  A  master 
siting  study,  (2)  a  site  selection  analysis 
for  the  project,  and  (3)  the  environ¬ 
mental  statement  otherwise  required. 

(b) (1)  The  master  siting  study  shall 
describe  in  general  terms  all  existing 
major  electric  generating  projects  of  the 
applicant  and  of  other  public  utilities 


using  the  water  resources  of  the  basin, 
and  all  such  projects  proposed  or  planned 
for  the  ensuing  15-year  peri<kl.  The 
master  siting  study  shall  describe  par- 
ticvQarly  the  Impact  of  each  proposed 
project  on  the  water  resources  and  re¬ 
lated  land  resources  of  the  basin.  It  shall 
Include,  with  as  much  detail  as  is  avail¬ 
able,  a  description  of  the  five -mile  reach 
of  any  stream  within  which  each  pro¬ 
posed  project  is  or  will  be  located,  the 
concept,  capacity  and  fuel  source  of  each 
project,  the  quantity  and  method  of  heat 
and  moisture  dissipation,  the  water  re¬ 
source  requirements  and  water-related 
ecological  effects  of  each  proposed  proj¬ 
ect  in  the  study. 

(2)  The  master  siting  study  will  be 
reviewed  by  the  Commission  in  relation 
to  the  Comprehensive  Plan,  may  be  em¬ 
ployed  as  an  input  to  the  Comprehensive 
Plan,  and  may  be  considered,  in  whole 
or  in  part,  for  inclusion  in  the  Plan.  A 
master  siting  study  may  be  amended 
from  time  to  time  to  reflect  changing 
power  demands,  technology  and  water 
resource  conditions.  The  Commission  will 
act  in  relation  to  a  master  siting  study 
or  amendment  thereof  only  after  public 
hearing. 

(c)  The  site  selection  analysis  shall 
demonstrate  the  relationship  of  the  pro¬ 
posed  project,  and  its  specific  location, 
to  the  master  siting  study.  Prior  to  sub¬ 
mitting  the  site  selection  analysis,  the 
applicant  shall  circulate  it  for  comment 
among  other  interested  public  utilities, 
the  Federal  and  State  governmental 
agencies  having  jurisdiction  over  the  sit¬ 
ing  of  electric  generating  stations  in  the 
State  in  which  the  project  is  located, 
regional  or  county  planning  commissions 
having  jurisdiction  in  the  project  area, 
and  such  major  water  users  as  the  Com¬ 
mission  shall  designate,  and  such  com¬ 
ments  shall  be  appended  to  and  sub¬ 
mitted  together  with  the  application. 
Prior  to  acting  on  the  application,  the 
Commission  will  make  the  site  selection 
analysis  available  for  public  review  and 
comment, 

(d)  The  Commission  will  review  each 
application  for  a  major  electric  generat¬ 
ing  project  with  reference  to  the  doctrine 
of  equitable  apportionment,  including 
such  priority  of  uses  as  will  recognize 
alternative  water  resources  and  sites  for 
electric  generating  projects,  the  increas¬ 
ing  demands  on  the  water  resources  of 
the  basin  and  the  optimum  beneficial 
use  of  the  water  resources  of  the  basin. 

(e)  The  Commission  will  not  act  upon 
an  application  for  approval  under  sec¬ 
tion  3.8  of  the  Compact  to  initiate  a 
partial  or  preliminary  phase  of  an  elec¬ 
tric  generating  project  which  is  subject 
to  the  regulations  in  this  part  unless  the 
application  conforms  to  requirements  of 
paragraph  (a)  of  this  section. 

§  401.38  Sequence  of  approval. 

A  project  will  be  considered  by  the 
Commission  under  section  3.8  of  the 
Compact  either  before  or  after  any  other 
State  or  Federal  review,  in  accordance 
with  the  provisions  of  the  Administra¬ 
tive  Agreement  applicable  to  such 
project. 
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§  401.39  Form  of  referral  by  State  or 
Federal  agency. 

Upon  approval  by  any  State  or  Federal 
agency  of  any  project  revlewable  by  the 
Commission  imder  this  part,  If  the  proj¬ 
ect  has  not  prlOT  thereto  been  reviewed 
and  approved  by  the  Commission,  such 
agency  shall  refer  the  project  for  review 
under  section  3.8  of  the  Compact  in  such 
form  and  manner  as  shall  be  provided 
by  Administrative  Agreement. 

§  401.40  Form  of  submission  of  proj¬ 
ects  not  requiring  prior  approval  by 
Stale  or  Federal  agencies. 

Where  a  project  does  not  require  ap¬ 
proval  by  any  other  State  or  Federal 
agency,  or  where  such  approval  is  re¬ 
quired  but  an  Administrative  Agreement 
is  not  in  force,  the  project  shall  be  sub¬ 
mitted  directly  to  the  Commission  for 
re’.dew  and  determination  of  compati¬ 
bility  with  the  Comprehensive  Plan,  in 
such  form  of  application,  with  such  sup¬ 
porting  documentation,  as  the  Elxecutive 
Director  may  reasonably  reqtiire  for  the 
administration  of  the  provisions  of  the 
Compact.  These  shall  include  without 
limitation  thereto: 

(a)  Exhibits  to  accompany  applica¬ 
tion.  The  application  sh^  be  accom¬ 
panied  by  the  following  exhibits: 

(1)  Abstract  of  proceedings  authoriz¬ 
ing  project,  where  applicable. 

(2)  General  map  showing  specific  loca¬ 
tion  and  dimension  of  a  structural  c«x>J- 
ect,  or  specific  language  of  a  standaixl  or 
policy  in  the  case  of  a  nwi-structural 
proposaL 

(3)  Section  of  the  United  States 
Gec^oglcal  Survey  topograirfilc  map 
showing  the  territory  and  watershed  af¬ 
fected. 

(4)  Maps,  drawings,  specifications  and 
profiles  of  any  proposed  structures,  or  a 
description  of  the  specific  effects  of  a 
non-structural  project. 

(5)  Written  report  of  the  applicant’s 
engineer  showing  the  prc^wsed  plan  of 
(^ration  of  a  structural  project. 

(6)  Map  of  any  lands  to  be  acquired  M" 
occtipied. 

(7)  Estimate  of  the  cost  of  completing 
the  proposed  project,  and  sufBdent  data 
to  indicate  a  workable  financial  plan  un¬ 
der  which  the  project  will  be  carried  out. 

(8)  A  description  of  the  construction 
procedures  to  be  followed  in  excavating, 
backfilling,  retention  of  sediment,  reseed¬ 
ing  and  landscaping,  all  with  particular 
reference  to  minimizing  soil  eroslcm  and 
sedimentation  in  the  stream. 

Cb)  Letter  of  transmittal.  The  applica¬ 
tion  shall  be  acccxnpanled  by  a  letter  of 
transmittal  in  which  the  applicant  Rhail 
include  a  list  of  all  enclosmes,  the  names 
and  addresses  to  which  communications 
may  be  directed  to  the  applicant,  and  the 
names  and  addresses  of  the  tq)pllcant’s 
engineer  and  counsel,  if  any. 

(c)  IVumber  o/ copies.  Unless  otherwise 
ordered  by  the  Commission,  two  copies 
ot  the  application  and  accompanying 
papers  shall  be  filed.  If  any  application  Is 
contested,  the  Ckmunlsslon  may  require 
additional  copies  of  the  apidlcatlon  and 
all  accompanying  papers  to  be  furnished 
by  the  applicant.  In  such  cases,  certified 


copies  or  photographic  prints  or  repro¬ 
ductions  may  be  us^ 

§  401.41  Preliminary  action;  Informal 
conference;  Emergencies. 

(a)  Whenever  the  Executive  Director 
shall  deem  necessary,  or  upon  request  of 
the  £q>pllcant,  an  informal  conference 
may  be  scheduled  to  explain,  supplnnent 
or  review  an  application. 

(b)  Whenever  the  Executive  Director 
determines  that  an  application  is  for  a 
project  not  Included  in  the  classes  listed 
in  §  401.35  which  would  not  have  a  sub¬ 
stantial  effect  upon  the  water  resotirces 
of  the  basin  within  the  meaning  ot  sec¬ 
tion  3.8  of  the  Compact,  he  may,  subject 
to  the  ai^roval  of  the  chairman  of  the 
Commission,  so  certify  to  the  applicant. 
At  the  next  meeting  of  the  Commission, 
the  Executive  Director  shall  report  all 
such  certifications  not  previously  re¬ 
ported.  Any  project  which  has  been  so 
certified  need  not  be  further  reviewed 
by  the  Commission  unless  an  objection 
thereto  is  taken  by  the  Commission  at 
the  meeting  at  which  such  certificatlcm  is 
r^x>rted. 

(c)  In  the  event  of  an  emergent^  re¬ 
quiring  immediate  actiem  to  protect  the 
public  interest  or  to  avoid  substantial 
and  irreparable  injury  to  any  private 
persMi  or  pre^jerty,  and  the  circuni- 
stances  do  not  permit  a  review,  hearing 
and  determination  in  the  regular  course 
of  the  regulations  in  this  part,  the  Execu¬ 
tive  Director  with  the  approval  of  the 
chairman  of  the  Commission  may  Issue 
an  emerg^cy  certificate  authorizing  an 
applicant  to  take  such  action  as  the  Ex¬ 
ecutive  Director  may  deem  necessary  and 
proper  in  the  circumstances,  pendhig  re¬ 
view,  hearing  and  determination  the 
Commission  as  otherwise  required  in  this 
part. 

§  401.42  Hearings. 

(a)  The  Executive  Director  may,  and 
whaaever  any  substantial  objectl^  is 
filed  iHirsusmt  to  this  section  shall,  cause 
a  hearing  to  be  scheduled  upon  an  appli¬ 
cation  received  imder  8  401.40.  He  may, 
and  at  the  request  of  the  iqM>licant  sha^ 
cause  a  hearing  to  be  schedided  as  to  any 
tmplicatlcMQ  referred  under  8  401.39. 
Notice  of  the  intention  of  the  Commis¬ 
sion  to  act  upon  an  sq^catlon  received 
pursuant  to  8  401.40,  or  upon  a  request 
for  a  hearing  with  regard  to  an  applica¬ 
tion  received  pursuant  to  8  401.39,  shall 
be  published  by  the  Executive  Director  in 
one  or  more  newspapers  of  general  cir¬ 
culation  in  the  area  affected,  at  least 
once  a  week  f(»:  two  successive  wedcs, 
which  publications  shall  not  be  less  than 
seven  nor  more  than  21  days  prior  to  the 
date  on  which  action  is  proposed  to  be 
taken.  Such  notice  shall  direct  any  per¬ 
son  objecting  to  the  appUcatlon  to  file 
his  objection  with  the  Commission  not 
later  than  two  days  before  the  scheduled 
date  of  action.  If  the  Executive  Director 
determines  that  any  filed  objection  is 
substantial,  be  shall  defer  c(mslderatlon 
by  the  CMnmlsslon,  fiumlsh  a  copy  of 
each  such  objection  to  the  api^cant,  and 
schedule  a  hearing  on  the  application  to 
be  held  not  less  than  ten  nor  more  than 


30  days  after  the  last  day  for  filing  ob¬ 
jections.  Notice  of  the  hearing  shall  be 
served  forthwith  by  certified  maU  upon 
the  applicant  and  each  person  filing  a 
substantial  objection.  Proof  of  such  pub¬ 
lication  and  of  service  of  notice  shall  be 
filed  with  the  Commission  on  or  before 
the  date  fen:  which  the  hearing  is 
scheduled. 

(b)  The  application  and  supporting 
documents,  maps  and  data,  as  filed  or 
amended  shall  be  open  to  inspection  by 
any  interested  person  prior  to  the 
hearing. 

§  401.43  Objections. 

Every  objectlcm  filed  pursuant  to 
§  401.42  shall  be  in  writing  and  shall 
particularly  specify  the  ground  thereof. 
Amendments  to  the  objections  may  be 
permitted  by  the  Ccunmlsslon.  All  ob¬ 
jections  and  supporting  documents  shall 
be  filed  in  duplicate  in  such  form  as  the 
Executive  Director  may  prescribe.  No 
person  may  be  heard  in  opposition  to  an 
application  except  oa  objections  so  filed. 
Such  objections  shall  be  heard  and  de¬ 
termined  under  the  procedure  prescribed 
by  Subpart  F,  Hearings. 

§  401.44  Limitation  of  approvaL 

Approval  by  the  Ccxnmlssion  under 
this  part  shall  expire  three  years  from 
the  date  of  Commission  action  unless 
prior  thereto  the  sponsor  has  expended  /( 
substantial  funds  (in  relation  to  the  cost 
of  the  project)  in  reliance  upon  such  ap¬ 
provaL  An  approval  may  be  extended  or 
renewed  by  the  Commlssicm  upon  aiH>li- 
cation. 

§  401.45  Certificate  of  compliance. 

The  Executive  Director,  upon  aiH>lica- 
tlon  duly  made  to  him,  and  after  £q>pro- 
priate  Inspectlcm  and  such  other  proof 
as  may  be  required,  may  certify  to  any 
applicant  that  the  aM>licant  has  duly 
complied  with  the  requirraients  of  any 
actimi  or  determination  by  the  Commis¬ 
sion  pursuant  to  this  part.  The  Executive 
Director  may  make  such  cerUfication 
whenever  he  finds  and  determines  that 
there  has  been  sufficient  comiffiance  to 
satisfy  the  purposes  and  objectives  of  the 
Ccxnmission’s  action  or  determination 
notwithstanding  the  existence  ot  any 
technical  variation  or  (xnlsslon  in  the 
work  deme.  All  such  certifications  shall 
be  reported  to  the  Commisslcxi  at  its 
next  meeting  thereafter. 

§  401.46  Water  quality  certifications. 

(a)  The  Cmnndaslon  will  rely  upon 
the  respective  signatory  parties  for  the 
Issuance  of  certifications  of  puMlcly  or 
privately-owned  waste  treatment  works 
under  section  401  of  the  Federal  Water 
Pcdlution  Ccmtrol  Act  Amendments  of 
1972. 

(b)  In  an  other  cases  a  c^Hficate 
under  said  section  401  may  be  Issued 
the  Executive  Director  following  aK>ro- 
prlate  findings  and  determinations  aft«’ 
public  notice  and  hearing  (If  any)  by 
the  Executive  Dlrectar  or  the  Commis¬ 
sion.  as  the  case  may  be. 
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Subpmrt  O — Preparation  and  Proceaaing  of 

Enviromnantat  Impact  Statemants 

1 40]L51  Scope. 

(Mi  PvrpoK.  Tbe  Nattcoal  Enalron- 
mental  PoUey  Act  of  1M9  Implemented 
by  Ettcutive  Order  11S14,  mandates 
tbat  aQ  Federal  agencies,  to  the  fullest 
extent  possible,  direct  their  policies, 
plans  and  programs  so  as  to  meet  na¬ 
tional  environmental  goals.  Section  105 
of  the  Act  provides  ttiat  "The  policies 
and  goals  aet  forth  in  this  Act  are  sup¬ 
plementary  to  thoae  set  forth  in  existing 
autherigatians  of  Federal  agencies.” 
Section  102(2)  (C)  of  the  Act  and  the 
Council  on  Environmental  Quality’s 
Ghiidellnes  of  AprU  23,  1971,  (36  FU 
7724)  require  that  all  Federal  agencies 
prepare  environmental  statements  on  all 
maior  Federal  acthms  s^mificantly  af¬ 
fecting  the  qnaSltgr  of  the  human  en¬ 
vironment.  The  bhiectlve  of  the  Act  is  to 
buhd  Into  the  agency  decialoii-making 
prooeas.  beginning  at  the  earliest  possible 
point,  an  approgniate  and  careful  om- 
slderation  of  the  environmental  aspects 
of  proposed  actions  and  to  assist  agen¬ 
cies  in  implementing  the  policies  as  well 
as  the  letter  of  the  Act. 

(b)  PoUcv.  The  Delaware  River  Basin 
Commission  will.  In  consultation  adth 
other  aiHnopriate  Federal,  State  and 
local  agencies  and  tbe  public,  assess  the 
environmental  impacts  of  any  proposed 
action  concurrent  with  initial  technical 
and  economic  studies  in  order  that  ad¬ 
verse  effects  will  be  avoided,  and  en¬ 
vironmental  quality  will  be  maintained, 
restored  or  enhanced,  to  the  fullest  ex¬ 
tent  practicable.  In  particular,  alterna¬ 
tive  actions  that  will  mlnlmiae  advene 
Impacts  will  be  explored  and  both  the 
long  and  short-range  Impheatlons  to 
man.  his  physioJ  and  social  surround¬ 
ings,  and  to  nature,  will  be  evaluated  In 
order  to  avoid,  to  the  fullest  extent  prac¬ 
ticable.  undesirable  ccmsequences  as  they 
relate  to  the  quality  of  the  human  en¬ 
vironment.  This  assessment  shall  take 
place  as  early  as  possiUe  and  in  all  cases 
'  prior  to  any  decision  that  may  signifi¬ 
cantly  affect  tbe  environment  and, 
where  required,  a  draft  environmental 
Impact  statem^it  will  be  prepared  and 
circulated  in  accordance  with  the  regu¬ 
lations  in  this  part. 

(c)  Definitions.  “Action”  Is  a  resolu¬ 
tion  by  the  Commission  approving,  dis¬ 
approving,  modifying  or  otherwise  dis¬ 
posing  of  a  project,  program,  legislation 
or  any  part  thereof. 

“Applicant”  is  proposed  action’s  spon¬ 
sor,  including  the  Commission  whra  it 
sponsors  an  action. 

“Environment”  for  the  purposes  of  the 
regulations  in  this  part  is  the  major  iut,t- 
ural,  man-made  or  affected  environment 
as  implied  by  the  National  Environ¬ 
mental  Policy  Act  of  1969. 

“Environmental  assessment”  Is  an 
analysis  by  the  Cominl6si<m  prior  to  the 
preparation  of  an  environmental  impact 
statement,  of  an  applicant’s  environ¬ 
mental  report  or  of  a  Commission-spon¬ 
sored  action  to  determine  whether  the 
action  proposed  will  have  a  cdgnlficant 
effect  involving  the  quality  of  the  human 
environment. 
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“Environmental  impact  stateipent”  is  a 
document  prepared  by  the  Connnlssion 
afifieh  identifies  and  analyses  in  detail 
the  environmental  impacts  of  a  major 
aetkm  by  the  Commission  having  slg- 
Rifieant  effects  involving  the  quality  of 
ttw  human  environment. 

“En^dnmmental  report”  is  a  document 
to  be  submitted  by  applicants  proposing 
an  action  vrtilch  requires  an  environ¬ 
mental  assessment. 

“Negative  declaration”  Is  a  determina¬ 
tion  by  the  Executive  Ihrector,  based 
upon  an  environmental  assessment,  that 
a  proposed  action  will  not  require  an  en¬ 
vironmental  Impact  statement. 

‘T7crtlce  of  Intent”  is  an  announcement 
to  other  Federal,  State  and  local  agencies 
and  to  the  public  that  the  Commission 
will  be  preparing  an  environmental  Im¬ 
pact  statement  tor  a  given  action. 

“Responsible  ofiBcial”  is  the  Executive 
Director  or  his  designee  of  the  Delaware 
River  Basin  Commission. 

“Significant  effect”  is  that  degree  of 
Impact  upon  the  quality  of  the  human 
envtotmment  determined  by  the  Com¬ 
mission  w  the  Executive  Director  as  suf¬ 
ficient  to  Jixstlfy  an  environmental 
impact  statement. 

§  401.52  ActionH  requiring  an  environ* 
nuuaal  rqiorti 

The  iq>pllcant  for  any  action  within 
the  following  classifications  shall  sub¬ 
mit  not  later  than  the  completion  of 
preliminary  engineering  or  feasibility 
studies,  an  environmental  report. 

(a)  AH  action  required  by  the  regu¬ 
lations  in  this  part  to  include  an  en¬ 
vironmental  Impact  statement. 

(b)  Major  actions  the  Commission 
may  wish  to  initiate. 

(c)  Action  to  include  in  the  Commis¬ 
sion’s  Comprehensive  Plan  the  follow¬ 
ing; 

(1)  Major  policy  or  regulations  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment. 

(2)  Master  plans  including  a  sequence 
of  the  contemplated  projects  which  to¬ 
gether  may  have  a  significant  effect  upon 
the  quali^  of  the  human  environment. 

(d)  When  reqiiested  hy  the  Executive 
Director  based  tgxm  an  en^ronmental 
review  of  the  action. 

§  401.53  Applicant’s  environmental  re¬ 
port. 

Upon  receipt  of  the  report,  the  Ex¬ 
ecutive  Dtaector  shall  prepare  an  en¬ 
vironmental  assessment  of  the  action. 
Additional  information,  studies,  maps, 
etc.,  may  be  requested  from  the  appli¬ 
cant.  Tbe  environmental  assessmaat 
will  be  the  basis  for  the  determination 
of  the  need  for  an  environmental  Im¬ 
pact  statement.  A  supplemental  guide¬ 
line  covering  the  substantive  contents 
of  an  environmental  report  will  be  made 
available  to  all  applicants.  In  brief,  an 
environmental  report  will  incliide  the 
following: 

(a)  A  description  of  the  proposed  ac¬ 
tion,  Including  the  declslon-maklng 
process,  discussing  alternatives  to  Illus¬ 
trate  why  the  proposed  action  was 
chosen. 

(b)  A  description  of  the  existing  en- 
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vironmental  setting  without  the  pro¬ 
posed  action. 

(e)  ’The  probable  anticipated  environ¬ 
mental  impact  primary  and  secondary. 
Including  both  beneficial  and  unavoid¬ 
able  adverse  effects  from  the  proposed 
action  and  the  basis  for  the  conclusion. 
Resources  irreversibly  and  irretrievably 
committed  should  be  identified. 

(d)  All  reasonable  alternatives  to  the 
proposed  action  that  have  been  con¬ 
sidered  including  that  of  no  action. 

(e)  An  evaluation  of  environmental 
benefits,  costs  and  risks,  including  short¬ 
term  uses  versus  long-term  productivity, 
weighing  the  proposed  action  and  the 
alternatives  considered  against  the 
quality  of  the  human  environment. 

(f)  Any  other  information,  data, 
maps,  charts,  etc.,  which  may  be  re¬ 
quest^  by  t^  Commission  for  use  in 
their  analysis  of  the  proposed  action. 

§  401.54  ERvnmmnental  aMessment. 

An  environmental  review  will  be  made 
for  those  actions  requiring  an  environ¬ 
mental  report.  The  assessment  is  made 
to  identify  and  evaluate  the  expected 
and  potential  environmental  Impacts  of 
the  action  and  the  alternatives  con¬ 
sidered.  The  assessment  will  determine 
whether  significant  impact  upon  tiie  en¬ 
vironment  can  be  anticipated  from  the 
proposed  action.  Tbe  rekilts  eff  an  en¬ 
vironmental  assessment  will  be  either 
the  preparation  of  the  environmental 
impaict  statement  or  a  negative  declara¬ 
tion.  Tbe  contents  of  an  environmental 
assessment  will  Include  the  following : 

(a)  Description  of  the  project. 

(b)  Analyi^  of  significant  impacts. 

(c)  Summation  of  any  objections. 

(d)  Agencies  consulted  and  their  con¬ 
cerns,  if  any.  Including  interested  State, 
regional,  county  and  local  agencies.  The 
Environmental  Protection  Agency  will 
be  consulted  in  all  instances. 

(e)  Conclusions. 

§  401.55  Negative  declaration. 

(a)  A  negative  declaration  may  be  is¬ 
sued  by  the  Executive  Director  prior  to 
taking  any  official  action  on  a  project 
which,  as  a  result  of  an  environmental 
assessment  (S401A4),  has  been  deter¬ 
mined  will  not  cause  significant  environ¬ 
mental  Impacts.  Tbe  assessment  will  be¬ 
come  a  part  of  the  project’s  records  and 
be  available  for  public  inspection. 

(b)  Prior  to  the  issuance  of  a  negative 
declaration,  the  Executive  Director  shall 
publish  notice  of  his  Intent  to  do  so  unless 
good  cause  to  proceed  with  an  environ¬ 
mental  impact  statement  is  submitted  in 
writing  by  any  interested  person  or 
agency  within  15  days  from  the  date  of 
the  notice  publication. 

(c)  ’The  negative  declaration  will  in¬ 
clude  the  environmental  assessment, 
copies  of  any  relevant  correspondence 
and  the  official  determination  by  the  Ex¬ 
ecutive  Director  that  the  proposed  action 
is  not  a  major  action  significantly  affect¬ 
ing  the  quality  of  the  hiunan  environ¬ 
ment. 

(d)  Once  a  negative  declaration  has 
been  made,  the  proposed  project  may  im¬ 
mediately  proceed  to  CToxnmlsslan  action. 

(e)  When  a  negative  declaration  has 
been  made  for  a  proi)osed  action  ordi- 
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nsirily  requiring  the  preparation  of  an 
environmental  impact  statement  imder 
the  provisions  of  S  401.56,  the  declaration, 
complete  with  the  environmental  assess¬ 
ment,  win  be  made  available  to  the 
public. 

§  401.56  Actions  requiring  an  environ¬ 
mental  impact  statement. 

The  list  of  general  classifications  which 
require  an  environmental  Impact  state¬ 
ment  is  based  upon  the  reviewable  proj¬ 
ects  activity  of  the  Commission.  These 
actions  have  been  identified  by  an  analy¬ 
sis  of  environmental  impacts  typically 
associated  with  the  principal  types  of 
Commission  action.  Where  an  environ¬ 
mental  Impact  statement  is  prepared  for 
a  master  plan  or  program  having  a  chain 
of  contemplated  projects,  subsequent 
statements  on  major  components  will  be 
required  only  where  significant  Impacts 
were  not  adequately  evaluated  in  the 
overview  statement  relating  to  the  total 
plan  or  progrram.  Incluslcm  of  the  action 
in  the  Comprehensive  Plan  prior  to  Jsmu- 
ary  1,  1970,  does  not  exempt  the  action 
from  an  environmental  Impact  state¬ 
ment.  Actions  identified  as  requiring  an 
environmental  impact  statement  Include 
the  following: 

(a)  Any  project,  plan,  regiUation  or 
policy  identified  via  the  process  of  an  en¬ 
vironmental  assessment  as  having  sig¬ 
nificant  effect  upon  the  quality  of  the 
human  environment. 

(b)  Major  large-scale  programs  or 
master  plans  involving  a  sequence  of  con¬ 
templated  projects  including  new  towns, 
watershed  programs,  wastewater  and 
water  supply  plans  and  recreation  plans. 

(c)  Impoundments. 

(d)  Diversions. 

(e)  Fossil-fueled  electric  generating 
stations. 

(f)  Liquid  petroleum  products  pipe¬ 
lines. 

(g)  Draining  or  filling  or  otherwise  al¬ 
tering  marshes  or  wetlands. 

(h)  Substantial  encroachments  upon  a 
stream  or  upon  the  100-year  fiood  plain 
of  the  Delaware  River  or  its  tributaries. 

(i)  Any  other  action  which  the  Execu¬ 
tive  Director,  in  his  discretion,  deter¬ 
mines  is  a  major  action  which  may  have 
a  significant  effect  upon  the  quality  of 
human  environment  and/or  environ¬ 
mental  impact  which  is  substantially 
controversial. 

§  401.57  Lead  agency. 

The  Executive  Director  shall  review  the 
proposed  action  with  other  Federal  agen¬ 
cies  to  determine  whether  DRBC  should 
be  lead  agency  for  the  preparation  of  the 
environmental  impact  statement.  Co<h)- 
erative  and/or  joint  agency  efforts  will  be 
taken  whenever  practicable.  When  any 
action  requiring  an  environmental  Impact 
statement  under  the  regulations  in  this 
part  is  also  reqtiired  to  have  an  environ¬ 
mental  impact  statement  by  regulations 
of  another  Federal  agency,  the  Executive 
Director  will  consult  with  such  agency 
and  establish  appropriate  lead  agency 
arrangements  that  will  meet  the  require¬ 
ments  of  the  National  Environmental 
Policy  Act  and  the  revised  (June  1973) 


Council  on  Environmental  Qiiality 
Guideline,  to  avoid  duplication.  If  an¬ 
other  Federal  agency,  in  its  role  as  lead 
agency,  has  determined  that,  after  an 
environmental  assessment,  any  project 
listed  in  the  regulations  in  this  part  does 
not  require  an  environmental  Impact 
statement,  the  Executive  Director  shall 
request  from  the  lead  agency  a  letter  to 
that  effect  and  after  a  review  of  the  proj¬ 
ect  may  exempt  the  project  from  this 
section. 

§  401.58  Early  notice. 

Once  the  determination  has  been  made 
that  a  project  requires  an  environmental 
impact  statement,  a  public  announce¬ 
ment,  hereinafter  called  Notice  of  In¬ 
tent,  shall  be  issued  to  the  Council  on 
Environmental  Quality,  appropriate  Fed¬ 
eral,  State  and  municipal  agencies,  and 
be  publicly  posted  in  the  Ck>mmisslon 
headquarters.  The  Notice  of  Intent  shall 
also  be  sent  to  citizens  and  citizens  or¬ 
ganizations  identified  as  having  an  in¬ 
terest  in  the  project.  The  Notice  of  In¬ 
tent  shall  define  the  Commission  as  lead 
agency  and  request  comments  which  may 
be  helpful  in  the  preparation  of  the  draft 
statement.  A  current  list  of  administra¬ 
tive  actions  for  which  environmental 
impact  statements  is  being  prepared  and 
will  be  available  for  public  Inspection 
upon  request. 

§  401.59  Pre-draft  consultation  with 
appropriate  agencies. 

(a)  Consultation  with  Federal  agencies. 
When  the  Commission  is  considering  an 
action  requiring  an  environmental  im¬ 
pact  statement,  it  will,  prior  to  the 
preparation  of  the  draft  statement,  con¬ 
sult  with  Federal  agencies  having  juris¬ 
diction  over  reasonable  alternatives  to 
the  proposed  action  or  jurisdiction  by 
law  or  special  expertise  with  respect  to 
the  environmental  impacts  of  the  pro¬ 
posed  action  and  reasonable  alternatives. 

(b)  Consultation  with  State  and  local 
agencies.  In  every  case  in  which  imple¬ 
mentation  of  the  proposed  action  or  its 
reasonable  alternatives  would  require 
exercise  of  authority  by  a  State  or  local 
agency,  that  agency  will  be  consulted 
prior  to  the  preparation  of  the  draft 
statement.  Use  will  be  made  of  the  State 
and  local  A-95  clearinghouses. 

§  401.60  Draft  environmental  impact 
statement. 

The  Executive  Director  shall  prepare 
a  substantive  draft  environmental  im¬ 
pact  statement  as  soon  as  practicable 
after  the  decision  that  the  statement  is 
necessary.  Where  a  plan  or  program  has 
been  developed,  the  relationship  between 
the  plan  and  the  subsequent  projects  or 
phases  encompassed  by  it  shall  be  evalu¬ 
ated  to  determine  the  preferable  and 
most  meaningful  point  in  time  for  pre¬ 
paring  a  statement.  Where  practicable 
the  statement  will  be  drafted  for  the 
total  program  at  the  completion  of  the 
overall  planning  stage.  Individual  actions 
included  in  the  plan  will  not  require 
separate  statements  except  where  signifi¬ 
cant  change  has  occurred.  A  supple¬ 
mental  statement  will  be  Issued  covering 


only  that  change.  The  discussion  of  al¬ 
ternatives  to  the  proposed  action  and 
their  Impact  on  the  environment  will 
accompany  the  pr(^>osed  action  through 
the  Commission’s  entire  review  process. 
Generally  the  content  of  an  environ¬ 
mental  impact  statement  will  include  the 
following:  (Substantive  description  of 
the  content  is  available  in  supplemental 
guidelines  upon  request) . 

(a)  Summary. 

(b)  Description  of  the  proposed  action, 
statement  of  its  purpose  and  its  com¬ 
ponents  in  detail  commensurate  for  an 
assessment  of  potential  environmental 
impact. 

(c)  A  succinct  description  of  the  en¬ 
vironmental  setting  without  the  pro¬ 
posed  action. 

(d)  The  relationship  of  the  proposed 
action  to  water  and  land  use  plans, 
policies  and  controls  for  the  affected  area. 

(e)  The  probable  Impact  of  the  pro¬ 
posed  action  on  the  environment,  bene¬ 
ficial  and  adverse.  Including  secondary 
or  indirect,  as  well  as  primary  or  direct, 
c(xisequences. 

(f)  Any  probable  adverse  environ¬ 
mental  effects  which  cannot  be  avoided, 
summarizing  those  effects  discussed  in 
paragraph  (e)  of  this  section  that  are  ad¬ 
verse  and  unavoidable. 

(g)  All  reasonable  alternatives  to  the 
proposed  action  that  have  been  con¬ 
sidered  including  that  of  no  action,  with 
an  objective  evaluation  of  the  environ¬ 
mental  Impacts  from  each. 

(h)  An  evaluation  of  the  proposed  ac¬ 
tion  in  relation  to  short-term  use  of 
man’s  environment  and  the  mainten¬ 
ance  and  enhancement  of  long-term 
productivity. 

(1)  Any  irreversible  and  irretrievable 
commitments  of  resources  that  would  be 
involved  in  the  proposed  action  should 
it  be  implemented. 

(j)  An  indication  of  other  Interests 
and  considerations  of  Federal  policy 
thought  to  offset  the  adverse  environ¬ 
mental  effects  of  the  proposed  action. 

(k)  When  determined  by  the  Execu¬ 
tive  Director  as  necessary,  an  evalua¬ 
tion  of  environmental  benefits,  costs  and 
risks  of  the  proposed  action  compared  to 
the  alternatives  considered  against  the 
quality  of  the  human  environment. 

§  401.61  Processing  the  draft  environ¬ 
mental  impact  statement. 

(a)  The  Executive  Director  shall  dis¬ 
tribute  ten  copies  of  the  draft  environ¬ 
mental  Impact  statement  and  two  com¬ 
pleted  National  Technical  Information 
Service  (NTIS)  accession  notice  cards  to 
the  Council  on  Environmental  Quality. 

(b)  TTie  Executive  Director  shall  an- 
noimce  to  other  agencies  and  the  general 
public  via  the  Federal  Register  and  in 
accordance  with  other  chapters  and  sec¬ 
tions  of  the  Administrative  Manual,  both 
the  availability  of  the  draft  environ¬ 
mental  impact  statement  and  the  date  of 
a  public  hearing  on  environmental 
factors  which  will  be  held  not  less  than 
15  days  after  the  draft  environmental 
Impact  statement  has  been  made  avail¬ 
able  to  the  public. 
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(c)  Concurrent  with  the  announce¬ 
ment  of  availability,  the  Executive  Di¬ 
rector  shall  provide  copies  of  the  draft 
environmental  impact  statement  to  the 
Environmental  Protection  Agency  and  to 
appropriate  field  offices  of  reviewing  Fed¬ 
eral  agencies  that  have  special  e3q)ertise 
or  jurisdiction  by  law  with  respect  to 
any  Impacts  Involved  as  listed  in  Ap¬ 
pendix  n  of  the  Council  on  Environ¬ 
mental  Quality’s  guidelines.  At  the  same 
time,  copies  shall  also  be  provided  to  the 
appropriate  State  and  local  agencies  and 
to  interested  organi2sation6  and  persons. 

( d)  All  comments  made  upon  the  draft 
environmental  impact  statement  should 
be  submitted  to  DRBC  within  45  days 
after  the  date  of  publication  in  the  Fed¬ 
eral  Register  announcing  the  availabil¬ 
ity  of  the  draft.  Extensions  of  review 
time  will  be  at  the  discretion  of  the  Ex¬ 
ecutive  Director. 

§  401.62  Final'  environmental  impact 

statement. 

Following  receipt  of  comments  on  the 
draft  environmental  imptfict  statement 
and  public  hearing,  the  Executive  Di¬ 
rector  shall  prepare  a  final  environ¬ 
mental  impact  statement  responding  to 
written  and/or  recorded  suggestions, 
criticisms  and  comments  raised  through 
the  review  of  the  draft  statement.  Dis¬ 
tribution  will  be  to  the  Council  on  En¬ 
vironmental  Quality,  the  Environmental 
Protection  Agency  and  those  who  respond 
to  the  draft  statement  and  to  written 
requests. 

§  401.63  Public  avaUability  of  state¬ 
ments. 

All  draft  and  final  environmental  im¬ 
pact  statements,  including  comments  re¬ 
ceived  thereon,  shall  be  available  for 
public  examination  as  per  the  Freedom 
of  Information  Act  in  the  Commission’s 
offices  and  such  other  offices  as  the  Ex¬ 
ecutive  Director  may  designate. 

§  401.64  Earliest  date  for  Commission 
action. 

As  directed  by  the  Commission,  the 
Executive  Director  will  forward  the  final 
environmental  impact  statement  to  the 
Council  on  Environmental  Quality.  The 
Commission  will  act  upon  a  project  that 
is  subject  to  the  requirements  of  this  sec¬ 
tion  not  less  than  90  days  after  a  draft 
environmental  impact  statement  has 
been  released  for  public  comment  and 
not  less  than  30  days  (which  may  run 
conciurrently  within  the  90  days)  after 
the  final  environmental  Impact  state¬ 
ment  has  been  received  by  the  Council  on 
Environmental  Quality.  The  Cmnmission 
will  include  or  refer  to  the  environmental 
assessment  or  the  environmental  impact 
statement,  and  will  make  specific  findings 
and  conclusions  with  respect  to  the  en¬ 
vironmental  effects  of  the  project. 

§  401.65  Emergency  circumstances. 

In  the  event  of  emergency  circumstan¬ 
ces  those  projects  requiring  an  environ¬ 
mental  impact  statement  as  provided  for 
in  S  401.41,  the  Executive  Director  will 
consult  with  the  Council  on  Environ¬ 


mental  Quality  with  respect  to  waiver. 
suHjenskm  or  defmnent  of  the  require¬ 
ments  of  this  Sidipart  before  any  action 
Is  taken. 

§  401.66  Adequacy  of  draft  and  final 
environmental  impact  statements. 

The  draft  and  final  environmmital  im¬ 
pact  statements  will  represent  the  Com¬ 
mission’s  independent  evaluation  of  the 
envirozunental  impacts  of  the  action  and 
the  appropriate  alternatives  to  the  pro¬ 
posed  actimi.  Redraft  statements  will  be 
prepared  if,  prior  to  the  submission  of  a 
final  statement  to  the  Council  on  En¬ 
vironmental  Quality,  the  original  draft 
is  inadequate  because  significant  Infor- 
matiem  relevant  to  the  total  action  was 
omitted  from  the  original  draft  or  only 
came  to  light  after  circulation  of  the 
original  draft.  All  redraft  statements 
shall  be  circulated  for  comment  in  the 
same  manner  as  original  draft  environ¬ 
mental  impact  statements. 

§  401.67  'Procedure  for  commenting 
upon  environmental  impact  state* 
ments. 

(a)  Comments  prepared  on  draft  en¬ 
vironmental  impact  statements  authored 
by  other  agencies  will  be  based  upon  the 
relationship  of  the  action  proposed  to 
the  Commission’s  Comprehensive  Plan. 

(b)  Comments  will  be  organized  con¬ 
sistent  with  the  structure  of  the  draft 
statement  and  will  be  as  specific,  sub¬ 
stantive  and  factual  as  possible. 

(c)  Five  copies  of  all  comments  made 
thereon  will  be  furnished  to  the  Coun¬ 
cil  on  Environmental  Quality. 

Subpart  E — Review  in  Water  Quality  Cases 
§  401.71  Scope. 

This  Subpart  shall  apply  to  the  review, 
hearing  and  decision  of  objections  and 
Issues  arising  as  a  result  of  adminis¬ 
trative  actions  and  decisions  taken  or 
rendered  under  the  Basin  Regulations. 

§  401.72  Notice  and  request  for  hearing. 

The  Executive  Director  shall  serve  no¬ 
tice  of  an  action  or  decision  by  him 
under  the  Basin  Regulations  by  personal 
service  or  certified  mall,  return  receipt 
requested.  The  affected  discharger  shall 
be  entitled  (and  the  notice  of  action  or 
decision  shall  so  state)  to  show  cause  at 
a  Commission  hearing  why  such  action 
or  decision  should  not  take  effect.  A  re¬ 
quest  for  such  a  hearing  shall  be  filed 
with  the  Secretary  of  the  Commission 
not  more  than  20  days  after  service  of 
the  Executive  Director’s  determination. 
Failure  to  file  such  a  request  within  the 
time  limited  shall  be  deemed  to  be  an 
acceptance  of  the  Executive  Director’s 
determination  and  a  waiver  of  any  fur¬ 
ther  hearing, 

§  401.73  Form  of  request. 

A  request  for  a  hearing  may  be  In¬ 
formal  but  shall  indicate  the  name  of 
the  individual  and  the  address  to  which 
an  acknowledgment  may  be  directed.  It 
may  be  stated  in  such  detail  eis  the  ob¬ 
jector  may  elect.  The  request  shall  be 
deemed  filed  only  upon  receipt  by  the 
Commission. 


s  401.74  Report. 

WheireveT  the  Executive  Director  de¬ 
termines  that  the  request  for  a  hearing 
Is  Insufficient  to  Identify  the  nature  and* 
scope  of  Uie  objection,  or  that  one  or 
more  Issues  may  be  resolved,  reduced  or 
Identified  by  such  action,  he  may  require 
the  objector  to  prepare  and  submit  to 
the  Commission,  within  such  reasonable 
time  (not  less  than  20  days)  as  he  may 
specify,  a  technical  report  of  the  facts 
relating  to  the  objection  prior  to  the 
scheduling  of  the  hearing.  ’The  report 
shall  be  required  by  notice  in  writing 
served  upon  the  objector  by  certified 
mail,  return  receipt  requested,  addressed 
to  the  person  or  entity  filing  the  request 
for  hearing  at  the  place  indicated  in  the 
request. 

§  401.75  Form  and  contents  of  report. 

(a)  Generally.  A  request  for  a  report 
under  this  subpart  may  require  such  in¬ 
formation  and  the  answers  to  such  ques¬ 
tions  as  may  be  reasonably  pertinent  to 
the  subject  of  the  action  or  determina¬ 
tion  under  consideration. 

(b)  Waste  loading.  In  cases  involving 
objections  to  an  allocation  of  the  assim¬ 
ilative  capacity  of  a  stream,  the  report 
shall  be  signed  and  verified  by  a  techni¬ 
cally  qualified  person  having  personal 
knowledge  of  the  facts  stated  therein, 
and  shall  include  such  of  the  following 
items  as  the  Executive  Director  may  re¬ 
quire: 

(1)  A  specification  with  particularity 
of  the  ground  or  grounds  for  the  objec¬ 
tion:  and  failure  to  specify  a  ground  for 
objection  prior  to  the  hearing  shall  fore¬ 
close  the  objector  from  thereafter  as¬ 
serting  such  a  groimd  at  the  hearing; 

(2)  A  description  of  industrial  proc¬ 
essing  and  waste  treatment  operational 
characteristics  in  such  detail  as  to  per¬ 
mit  an  evaluation  of  the  character,  kind 
and  quantity  of  the  discharges,  both 
treated  and  imtreated,  including  the 
physical,  chemical  and  biological  prop¬ 
erties  of  any  liquid,  gaseous,  solid,  ra¬ 
dioactive.  or  other  substsmee  composing 
the  discharge  in  whole  or  in  part; 

(3)  The  thermal  characteristics  of 
the  discharges  and  the  level  of  heat  in 
fiow; 

(4)  Information  in  sufficient  detail  to 
permit  evaluation  in  depth  of  any  in- 
plant  control  or  recovery  process  for 
which  credit  is  claimed; 

(5)  An  analysis  of  all  the  parameters 
that  may  have  an  effect  on  the  strength 
of  the  waste  or  impinge  upon  the  water 
quality  criteria  set  forth  in  the  Basin 
Regulations,  Including  a  determination 
of  the  rate  of  biochemical  oxygen  de¬ 
mand  and  the  projection  of  a  first-stage 
carbonaceous  oxygen  demand; 

(6)  Measurements  of  the  waste  as 
closely  as  possible  to  the  processes  where 
the  wastes  are  produced,  with  the  sam¬ 
ple  composited  either  continually  or  at 
frequent  Intervals  (one-half  hour  or, 
where  permitted  by  the  Executive  Di¬ 
rector,  one  hour  periods) .  so  as  to  rep¬ 
resent  adequately  the  strength  and  vol¬ 
ume  of  waste  that  is  discharged;  and 
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(7)  Such  other  and  additional  specific 
technical  data  as  the  Executive  IMrect<Mr 
may  reasonably  consider  necessary  and 
useful  for  the  proper  determbiation  of 
a  wasteload  allocation. 

§  401.76  Protection  of  trade  secrets; 

confidential  information. 

No  perscm  shall  be  required  in  such  re¬ 
port  to  divulge  trade  secrets  or  secret 
processes.  All  Information  disclosed  to 
any  Commissioner,  agent  or  employee  of 
the  Commission  in  any  report  required 
by  these  Rules  shall  be  confidential  for 
the  piuposes  of  section  1905  of  title  18 
of  the  United  States  Code  which  pro¬ 
vides: 

Whoever,  being  an  officer  or  employee  of 
the  United  States  or  of  any  department  or 
agency  thereof,  publishes,  divulges,  discloses, 
or  makes  known  In  any  manner  or  to  any 
eictent  not  authorized  by  law  any  informa¬ 
tion  coming  to  him  In  the  course  of  his 
emplo>’ment  or  official  duties  or  by  reason  of 
any  examination  or  investigation  made  by, 
or  return,  report  or  record  made  to  or  filed 
with,  such  department  or  agency  or  officer 
or  employee  thereof,  which  Information  con¬ 
cerns  or  relates  to  the  trade  secrets,  proc¬ 
esses,  operations,  style  of  work,  or  apparatus, 
or  to  the  identity,  confidential  statistical 
data,  amount  or  source  of  any  income,  profits, 
losses,  or  expenditures  of  any  person,  firm, 
partnership,  corporation  or  association,  or 
permits  any  Income  return  or  copy  thereof 
to  be  seen  or  examined  by  any  persons  ex¬ 
cept  as  provided  by  law;  shall  be  fined  not 
more  than  $1,000  or  Imprisoned  not  more 
than  one  year,  or  both;  and  shall  be  removed 
from  office  or  empl03mient.  June  25,  1948, 
C.645,  62  Stat.  791. 

§  401.77  Failure  to  furnish  report. 

The  Executive  Director  may,  upon  five 
days’  notice  to  the  objector,  dismiss  the 
request  for  a  hearing  as  to  any  objector 
who  fails  to  file  a  complete  report  within 
such  time  as  shall  be  prescribed  in  the 
Director’s  notice. 

§  401.78  Informal  conference. 

Whenever  the  Executive  Director 
deems  it  appropriate,  he  may  cause  an 
informal  conference  to  be  scheduled  be¬ 
tween  an  objector  and  such  member  of 
the  Commission  staff  as  he  may  desig¬ 
nate.  The  purpose  of  such  a  conference 
shall  be  to  resolve  or  narrow  the  ground 
or  grounds  of  the  objections. 

§  401.79  Consolidation  of  hearings. 

Following  such  informal  conferences 
as  may  be  held,  to  the  extent  that  the 
same  or  similar  grounds  for  objections 
are  raised  by  one  or  more  objectors,  the 
Executive  Director  may  in  his  discre¬ 
tion  and  with  the  consent  of  the  objec¬ 
tors,  cause  a  consolidated  hearing  to  be 
scheduled  at  which  two  or  more  objec¬ 
tors  asserting  that  ground  may  be  heard. 

Subpart  F — Conduct  of  Hearings 
§  401.81  Hearings  generally. 

(a)  Scope  of  subpart.  This  subpart 
shall  apply  to  hearings  required  for  the 
purposes  of  subparts  C  and  D  of  this  part 
and,  to  the  extent  applicable,  to  the  con¬ 
duct  of  administrative  hearings  for 
which  no  other  provision  is  made  by 
statute  or  regulation. 


(b)  Timely  request.  Any  person  ag- 
grlved  by  any  action  or  decision  ot  the 
Executive  Director  tak^  tinder  any 
Basin  Regulation  shall  be  oititled.  upem 
timely  filing  of  a  request  therefor,  to  a 
hearing  In  accordance  with  these 
regulations. 

(c)  Optional  joint  hearings.  Whenever 
designate  by  a  department,  agency  or 
instrumentality  of  a  signatory  party, 
and  within  any  limitations  prescribcMi  by 
the  designation,  a  hearing  officer  desig¬ 
nated  pursuant  to  this  subpart  may 
serve  as  a  hearing  officer,  examiner  or 
agent  pursuant  to  such  additional  desig¬ 
nation.  The  hearing  officer  may  conduct 
joint  hearings  for  the  Commission  and 
for  such  other  department,  agency  or 
instrumentality.  Pursuant  to  the  addi¬ 
tional  designation,  a  hearing  officer  shall 
cause  to  be  filed  with  the  department, 
agency  or  Instrumentality  making  the 
deslgnaticm,  a  certified  copy  of  the  tran¬ 
script  of  the  evidence  taken  before  him 
and.  If  requested,  of  his  findings  and 
recommendations.  Neither  the  hearing 
officer  nor  the  Delaware  River  Basin 
Commission  shall  have  or  exercise  any 
power  or  duty  as  a  result  of  such  addi¬ 
tional  designation  to  decide  the  merits 
of  any  matter  arising  vmder  the  separate 
laws  of  a  signatory  party  (other  than 
the  Delaware  Basin  Compact) . 

(d)  Schedule.  The  Executive  Director 
shall  cause  the  schedule  for  each  hearing 
to  be  listed  in  advance  upon  a  “hearing 
docket”  which  shall  be  posted  in  public 
view  at  the  office  of  the  Commission. 

§  401.82  Hearing  officer. 

(a)  Generally.  Hearings  shall  be  con¬ 
ducted  by  one  or  more  members  of  the 
Commission,  by  the  Executive  Director, 
or  by  such  other  hearing  officer  as  the 
chairman  may  designate,  except  as  pro¬ 
vided  in  paragraph  (b)  of  this  section. 

(b)  Wasteload  allocation  cases.  In 
cases  involving  the  allocation  of  the  as¬ 
similative  capacity  of  a  stream: 

(1)  'The  Executive  Director  shall  ap¬ 
point  a  hearing  board  of  at  least  two 
persons.  One  of  them  shall  be  nominated 
by  the  water  pollution  control  agency 
of  the  state  in  which  discharge  orig¬ 
inates,  and  he  shall  be  chairman.  The 
board  shall  have  and  exercise  the  powers 
and  duties  of  a  hearing  officer; 

(2)  A  quonun  of  the  board  for  pur- 
p>oses  of  the  hearing  shall  consist  of  two 
members;  and 

(3)  Questions  of  practice  or  procedure 
during  the  hearing  shall  be  determined 
by  the  chairman. 

§  401.83  Hearing  procedure. 

(a)  The  hearing  officer  shall  have  the 
power  to  rule  upon  offers  of  proof  and 
the  admissibility  of  evidence,  to  regulate 
the  comse  of  the  hearings,  and  to  hold 
conferences  for  the  settlement  or  simpli¬ 
fication  of  issues. 

(b)  The  hearing  officer  shall  cause 
each  witness  to  be  sworn  or  to  make 
affirmation. 

(c)  Any  party  to  a  hearing  shall  have 
the  right  to  present  evidence  and  to 
examine  and  cross-examine  witnesses. 


(d)  When  necessary,  in  order  to  pre¬ 
vent  xmdue  prolongation  of  the  hear¬ 
ing,  the  hearing  officer  may  limit  the 
number  of  times  any  witness  may  testify, 
the  repetitious  examination  or  cross- 
examination  of  witnesses,  or  the  extent 
of  corroborative  or  cumulative  testimony. 

(e)  The  hearing  officer  shall  exclude 
Irrelevant,  Immaterial  or  \mduly  repeti¬ 
tious  evidence,  but  the  parties  shall  not 
be  bound  by  technical  rules  of  evidence, 
and  all  relevant  evidence  of  reasonably 
probative  value  may  be  received. 

(f)  Any  person  entitled  to  be  heard 
may  appear  and  be  heard  in  person  or 
be  represented  by  an  attorney  at  law  or, 
if  the  applicant  is  a  corporation,  by  its 
corporate  officer,  an  authorized  em¬ 
ployee,  or  by  an  attorney  at  law. 

(g)  Briefs  and  oral  argument  may 
be  required  by  the  hearing  officer  and 
shall  be  permitted  upon  request  made 
prior  to  tiie  close  of  the  hearing  by  any 
party.  They  shall  be  part  of  the  record 
unless  otherwise  ordered  by  the  hearing 
officer. 

§  401.84  Staff  and  other  expert  testi¬ 
mony. 

(a)  The  Executive  Director  shall  ar¬ 
range  for  the  presentation  of  testimony 
by  the  Commi^ion’s  technical  staff  and 
other  experts,  as  he  may  deem  neces¬ 
sary  or  desirable,  to  incorporate  in  the 
record  or  suppiort  the  administrative  ac¬ 
tion,  determination  or  decision  which  is 
the  subject  of  the  hearing. 

(b)  A  part  to  the  hearing  may  submit 
the  testimony  of  an  expert  witness,  to 
be  made  part  of  the  record,  whether  or 
not  the  expert  is  present,  provided  that 
such  testimony  has  been  reduced  to  writ¬ 
ing,  sworn,  and  copies  thereof  distributed 
to  all  parties  appearing  at  the  hearing. 
Such  testimony,  however,  shall  not  be 
admitted  whenever  the  expert  is  not 
present  and  available  for  cross-examina¬ 
tion  at  the  hearing  unless  the  testimony 
shall  have  been  made  available  to  aU 
parties  of  record  at  least  five  days  prior 
to  the  hearing  and  all  parties  have 
waived  the  right  of  cross-examination. 

§  401.85  Record  of  proceedings. 

A  record  of  the  proceedings  and  evi¬ 
dence  at  each  hearing  shall  be  made  by  a 
qualified  stenographer  designated  by  the 
Executive  Director.  Where  demanded  by 
the  applicant,  objector,  or  any  other  per¬ 
son  who  is  a  party  to  these  proceedings, 
or  where  deemed  necessary  by  the  hear¬ 
ing  officer,  the  testimony  shall  be  tran¬ 
scribed.  In  those  instances  where  a  tran¬ 
script  of  proceedings  is  made,  two  copies 
shall  be  delivered  to  the  Commission. 
The  applicant,  objector,  or  other  person 
who  desires  copies  shall  obtain  them 
from  the  stenographer  at  such  price  as 
may  be  agreed  upon  by  the  stenographer 
and  the  person  desiring  the  transcript. 

§  401.86  Findings  and  report. 

The  hearing  officer  shall  prepare  a  re¬ 
port  of  his  findings  and  recommenda¬ 
tions.  In  the  case  of  an  objection  to  a 
wasteload  allocation,  the  hearing  officer 
shall  make  specific  finding^  of  a  recom¬ 
mended  allocation  of  carbonaceous  oxy- 
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tlons,  may  be  provided  or  required  by  the  to  provide  for  safe  use  of  vinyl  acetate- 
Executive  Director  as  to  any  hearing,  etl^lene-N-methylol  acrylamide  ter- 
project  or  class  oS  projects.  polymers  as  a  flexible  binder  coating  for 

paper  and  paperboard  Intended  to  con- 


gen  demand,  which  may  Increase,  reduce 
or  conflrm  the  Executive  Director’s  de¬ 
termination.  The  report  shall  be  served 
by  personal  service  or  certlfled  mail  (re¬ 
turn  receipt  requested)  upon  each  party 
to  the  hearing  or  Its  counsel  unless  all 
parties  have  waived  service  of  the  report. 
The  applicant  and  any  objector  may  flle 
objections  to  the  report  within  20  days 
after  the  service  upon  him  of  a  copy  of 
the  report.  A  brief  shall  be  filed  together 
with  any  objections.  The  report  of  the 
hearing  officer  together  with  objections 
and  briefs  shall  be  promptly  submitted  to 
the  Commission.  The  Commission  may 
require  or  permit  oral  argument  upon 
such  submission  prior  to  Its  decision. 

§  401.87  Action  by  the  Commission. 

The  Commission  will  act  upon  the  find¬ 
ings  and  recommendations  of  the  hear¬ 
ing  officer  pursuant  to  law.  The  deter¬ 
mination  of  the  Commission  will  be  in 
writing  and  shall  be  filed  together  with 
any  transcript  of  the  hearing,  report  of 
the  hearing  officer,  objections  thereto, 
and  all  plans,  maps,  exhibits  and  other 
papers,  records  or  dociunents  relating  to 
the  hearing.  Subject  to  the  provisions 
of  section  2-4.6,  all  such  records,  papers 
and  documents  may  be  examined  by  any 
person  at  Uie  office  of  the  Commission, 
and  shall  not  be  removed  therefrom  ex¬ 
cept  temporarily  upon  the  written  order 
of  the  Secretary  after  the  filing  of  a  re¬ 
ceipt  therefor  In  form  prescribed  by  the 
Secretary.  Copies  of  any  such  records 
and  papers  may  be  made  In  the  office  of 
the  Commission  by  any  person,  subject 
to  such  reasonable  safeguards  for  the 
protection  of  the  records  as  the  Execu¬ 
tive  Director  may  require. 

Subpart  G — General  Provisions 
§  401.91  Definitions. 

For  the  purposes  of  the  regulations  In 
this  part,  except  as  the  context  may 
otherwise  require: 

(a)  All  words  and  phrases  which  are 
defined  by  section  1.2  of  the  Ck>mpact 
shall  have  the  same  meaning  herein. 

(b)  Words  and  phrases  which  are  de¬ 
fined  by  Part  I  of  the  Administrative 
Manual  (Section  1-3)  shall  have  the 
same  meaning  for  the  purposes  of  this 
Part  401. 

(c)  “Application”  shall  mean  a  request 
for  action  by  the  Commission  In  any 
written  form,  including  without  limita¬ 
tion  thereto,  a  letter,  referred  by  any 
agency  of  a  signatory  party,  or  an  official 
form  prescribed  by  the  Commission; 
Provided.  That  whenever  an  official  form 
of  application  has  been  duly  required,  an 
application  shall  not  be  deemed  to  be 
pending  before  the  Commission  until 
such  time  as  such  form,  together  with 
the  Information  required  thereby,  has 
been  completed  and  filed. 

(d)  “Applicant”  shall  mean  any  spon¬ 
sor  or  other  person  who  has  submitted 
an  application  to  the  Commission. 

(e)  “Sponsor”  shall  mean  any  person 
authorize  to  Initiate,  construct  or  ad¬ 
minister  a  project. 

§  401.92  Sopplemenlary  details. 

Forms,  procedures  and  sui^lementary 
Information,  to  effectuate  these  regula- 


§  401.93  Waiver  of  rules. 

The  Commission  may,  for  good  cause 
shown,  waive  rules  or  require  additional 
Information  In  any  case. 

§  401.94  Construction. 

This  part  Is  promulgated  ptirsuant  to 
section  14.2  of  the  Ck}mpaot  and  shall  be 
construed  and  applied  subject  to  all  of 
the  terms  and  conditions  of  the  Compact 
and  of  the  provisions  of  section  15.1  of 
PubUc  Law  87-328.  75  Stat.  688. 

[FE  Doc.74-16879  PUed  7-10-74:8:46  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 
PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

COMPONENTS  OF  PAPER  AND  PAPERBOARD  IN 
CONTACT  WITH  AQUEOUS  AND  FATTY  FOODS 

Notice  was  given  In  the  Federal 
Register  of  August  2, 1972  (37  FR  15443) 
that  a  petition  (FAP  2B2809)  had  been 
filed  by  Air  Products  and  Chemicals, 
Inc.,  5  Executive  Mall,  Swedesford  Road, 
Wayne,  PA  19087,  proposing  that 
s  121.2526  (21  cm  121.2526)  be  amended 


tact  food. 

Also,  notice  was  given  In  the  Federal 
Register  of  August  3. 1972  (37  FR  15530) 
that  a  petition  (2B2808)  had  been  filed 
by  Air  Products  and  Chemicals,  Inc.,  pro¬ 
posing  the  Issuance  of  a  food  additive 
regulation  (21  CFR  Part  121)  to  provide 
for  safe  use  of  a-[p-(l,l,3,3-tetramethyl- 
butyl)  phenyl] -OTnepa-hydroxypoly  (oxy- 
eUiylene)  sodium  sulfate  ester  as  a  sur¬ 
face  active  agent  In  the  manufacture  of 
paper  and  paperboard  intended  to  con¬ 
tact  food. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  these  peti¬ 
tions  and  other  relevant  material,  con¬ 
cludes  that  the  food  additive  regulations 
should  be  amended  to  provide  for  safe 
use  of  the  subject  additives  under  the 
preferred  description  and  nomenclature 
as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Btat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  S  121.2526(b)  (2)  Is  amended  by 
Alphabetically  Inserting  In  the  list  of  sub¬ 
stances  two  new  items  as  follows: 

§  121.2526  Components  of  paper  and 
paperboard  in  contact  wiUi  aqueous 
and  fatty  foods. 

*  •  •  •  • 

(b)  •  •  * 

(2)  •  •  • 


List  of  substances 


Limitations 


a-  [p-  (1,1,3,3-Teta'amethylbutyl) 
phenyl] -omepa  -  hydroxypoly 
(oxyethylene)  hydrogen  sul¬ 
fate.  sodium  salt  mixture  with 
a-(p  •  (1,1.3,3  -  tetramethyl- 
butyl)  phenyl]  -  omega  -  hy- 
droxypoly(oxyethylene)  with 
both  substances  having  a  poly 
(oxyethylene)  content  aver¬ 
aging  3  moles. 


For  use  only  as  a  surface-active  agent  at  levels  not  to 
exceed  3  percent  by  weight  of  vinyl  acetate  polymer 
with  ethylene  and  N- (hydroxymethyl)  acrylamide  In¬ 
tended  for  use  In  coatings  for  paper  and  paperboard 
Intended  for  use  In  contact  with  foods: 

1.  Of  the  tjrpes  identified  in  paragraph  (c)  of  this 
section,  table  1,  under  types  I,  n,  in,  IV,  W  B,  and 
vn,  and  under  the  conditions  of  use  described  In 
paragraph  (c)  of  this  section,  table  2,  conditions 
of  use  E,  F,  and  O. 

2.  Of  the  types  Identified  In  paragraph  (c)  of  this  sec¬ 
tion,  table  1,  under  types  V,  vni,  and  IX  and  under 
the  conditions  of  use  described  In  paragraph  (c)  of 
this  section,  table  2,  conditions  of  use  C,  D,  E,  F, 
and  O. 


Vinyl  acetate  polymer  with  eth¬ 
ylene  and  N- (hydroxymethyl) 
acrylamide  containing  not 
more  than  6  weight  percent  of 
total  polymer  units  derived 
from  N  -  (hydroxjrmethyl) 
acrylamide. 


For  use  only  In  coatings  for  paper  and  paperboard  In¬ 
tended  for  use  In  contact  with  foods: 

1.  Of  the  types  Identified  In  paragraph  (c)  of  this  sec¬ 
tion,  table  1,  under  types  1,  n,  m,  IV,  VI  B,  and  VII 
and  under  the  conditions  of  use  described  In  para¬ 
graph  (c)  of  this  section,  table  2,  conditions  of  use 
E,  F,  and  O. 

2.  Of  the  types  Identified  In  paragraph  (c)  of  this  sec¬ 
tion,  table  1,  under  types  V,  vni,  and  S  and  under 
the  conditions  of  use  described  In  paragraph  (c)  of 
this  section,  table  2,  conditions  of  use  C,  D,  E.  F, 
and  Q. 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  August  12.  1974  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  6-86,  5600  Fishers 
Lane,  Rockville.  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 


wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a 
hearing  Is  requested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall  be 
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supported  by  groimds  factually  and 
legally  sufficient  to  justify  the  rdlef 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  Intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Six  copies  of  all 
documents  shall  be  filed.  Rec^ved  ob- 
jecticois  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  July  11, 1974. 

(Sec.  409(c)(1).  72  Stat.  1786;  21  U5.C.  348 
(c)(1)) 

Dated:  July  2, 1974. 

Sam  D.  Pmx, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.74-15743  Piled  7-10-74:8:45  am] 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted  in 

Food  for  Human  Consumption 

Glycins 

A  food  additive  regulation  (21  CPR 
121.12)  published  in  the  Federal  Reg¬ 
ister  of  May  13,  1970  (35  FR  7414) .  as 
amended  by  a  document  published  in 
the  Federal  Register  of  December  4, 
1970  (35  FR  18458),  rescinded  corre- 
sp>ondence  in  which  the  Pood  and  Drug 
Administration  had  expressed  opinions 
that  glycine  is  generally  recognized  as 
safe  for  certain  technical  effects  in 
human  food  and  provided  that  by 
May  8,  1971,  manufacturers  must  either 
reformulate  food  products  to  eliminate 
added  glycine,  and  its  salts,  or  bring 
such  products  into  compliance  with  an 
authorizing  food  additive  regulation. 
Section  121.12  was  premised  upon  re¬ 
ports  in  scientific  literature  which  indi¬ 
cate  that  adverse  effects  were  foxmd 
wh&i  high  levels  of  glycine  was  admin¬ 
istered  in  the  diets  of  experimental 
animals  and  upon  current  usage  infor¬ 
mation  which  suggests  that  the  daily 
dietary  Intake  of  glycine  may  be  sub¬ 
stantially  increasing  due  to  changing  use 
patterns  in  food  technology. 

Pursuant  to  §  121.12,  a  number  of  firms 
filed  food  additive  petitions  proposing 
the  issuance  of  regulations  to  provide 
for  the  safe  use  of  glycine  in  food.  How¬ 
ever,  these  petitions  lacked  adequate 
data  with  respect  to  purported  technical 
effects  and/or  adequate  methods  for  en¬ 
forcing  the  propos^  tolerances.  In  order 
to  provide  for  the  Interim  use  of  gly- 
cln^  the  Commissioner  of  Food  and 
Drugs  proposed  in  the  Federal  Register 
of  July  24,  1971  (36  FR  13790)  the  is¬ 
suance  of  a  "provisicmal”  food  additive 
regulation  (21  CFR  121.4002)  to  permit 
the  safe  use  of  glycine  for  certsJn  tech¬ 
nical  purposes,  as  set  forth  below,  for  a 
limited  period  of  time,  pending  the  de¬ 
velopment  of  addittcmal  data  to  com- 
Idete  the  requlrments  of  food  addlUve 
pedUons  pursuant  to  21  CFR  121.51: 


Vaes  Limitationa 

Mm  %  maaMng  agent  for  Moi  to  exceed  0.2 
the  bttter  aftertaste  of  percent  of  the 

sacharln  In  cartx>nated.  finished  prod- 

artlfldaUy  sweetened  net. 

beverages. 

As  a  fisTor  agent  In  but-  Not  to  exceed  0.9 
tersootch  and  toffee  fia-  percent  of  the 

vOTlngs  employed  In  fiavorlngs. 

the  manufacture  of 
froetlng  mixes. 

As  a  stabUlzer  In  mono-  Not  to  exceed 
and  dlglycerldes  pre-  0.02  percent  of 

pared  by  the  glycerol-  the  mono-  and 

ysls  of  edible  fats  or  dlglycerldes. 

oua. 

Since  publication  of  the  proposal,  the 
petition  proposing  use  of  glycine  as  a 
flavor  agent  in  butterscotch  and  toffee 
flavorings  (FAP  1A2674,  submitted  by 
Borden,  Inc.,  650  Madison  Ave.,  New 
York,  NY  10017)  has  been  withdrawn, 
notice  of  which  was  published  in  the 
Federal  Register  of  November  25,  1971 
(36  FR  22617) ,  and  the  petitions  propos¬ 
ing  other  uses  of  glycine  (FAP  1A2573, 
submitted  by  No-Cal  Corp.,  921  Flushing 
Ave.,  Brooklyn,  NY  11206,  and  Cott  Corp., 
197  Chatham  St.,  New  Haven,  C?T  06513, 
and  FAP  1A2675,  submitted  by  Eastman 
Chemical  Products,  Inc.,  Kingsport,  TN 
37662)  have  been  supplemented  with  the 
additional  data  need^  for  issuance  of  a 
final  food  additive  regulation.  Since  the 
petition  supporting  one  of  the  proposed 
“provisional"  uses  has  been  withdrawn, 
and  a  food  additive  regulation  (21  CTR 
121.1257)  Is  being  promulgated  for  the 
remaining  uses,  the  proposal  to  establish 
a  “provisional"  food  additive  regulation 
for  these  technical  uses  of  glycine  has 
become  moot.  Accordingly,  a  notice  of 
termination  of  proposed  rule  making 
concerning  glycine  Is  published  else¬ 
where  in  this  Issue  of  the  Federal 
Register. 

Although  the  proposed  rule  making 
concerning  glycine  Is  being  terminated, 
the  Commissioner  concludes  that  It  would 
be  useful  to  the  public  to  discuss  here  the 
comments  received  in  response  to  the 
proposal,  since  the  comments  were  con¬ 
sidered  and  used  in  the  development  of 
the  food  additive  regulation  being  pro¬ 
mulgated  by  this  order  and  because  the 
comments  provide  an  appropriate  ve¬ 
hicle  for  clarification  of  the  regulatory 
status  of  glycine,  which  may  be  helpful 
to  persons  seeking  additional  regulations 
concerning  the  substance. 

Five  comments  were  received  in  re¬ 
sponse  to  the  proposal.  A  summary  of  the 
comments  and  the  Cwnmissioner's  re¬ 
sponses  are  as  follows: 

1.  One  comment  expressed  the  need  to 
permit  the  use  of  glycine  in  human  diet 
for  certain  nutritive  purposes. 

The  Commissioner’s  response  is  that 
proposed  §  121.4002  concerned  the  use 
of  glycine  for  technical  effects  in  food. 
Nutritive  use  of  glycine  is  a  subject  be¬ 
yond  the  scope  of  proposed  S  121.4002  as 
well  as  the  food  additive  regulation  being 
promulgated  by  this  order.  A  food  addi¬ 
tive  regulation  (21  C!FR  121.1002)  estab¬ 
lishing  safe  conditions  of  nutritional  use 
of  glycine  and  other  amino  acids  was 


published  in  the  Federal  Register  of 
July  26, 1973  (38 FR  20036). Thus, nutri¬ 
tive  use  of  glycine  is  governed  by 
S  121.1002,  while  use  of  glycine  tor  tech¬ 
nological  purposes  is  governed  by 
1  121.1257  of  the  food  additive  regula¬ 
tions.  The  CmnnUssioner  advises  that  any 
person  who  wishes  to  propose  amend¬ 
ments  to  the  regulations  governing  use 
of  glycine  in  food  should  petition  for 
amendment  of  S  121.1002  if  the  use  in¬ 
volved  is  nutritional  or  S  121.1257  if  the 
use  involved  is  technological. 

2.  Two  comments  suggested  that  the 
proposed  use  of  glycine  as  a  masking 
agent  in  saccharin-sweet^ed,  carbon¬ 
ated  beverages  be  extended  to  noncar- 
bonated  beverages  and  beverage  bases. 

The  Commissioner  concludes  that  such 
an  extension  of  the  proposed  use  of  gly¬ 
cine  is  fully  supported  Iw  the  available 
data,  and  accordingly  §  121.1257  of  the 
food  additive  regulations  being  promul¬ 
gated  by  this  order  permits  such  use.  The 
Commissioner  advises  that  the  term 
“beverage  base”  as  used  in  the  regula¬ 
tion  includes  powders,  tablets,  etc.,  as 
well  as  liquid  bases. 

3.  One  comment  took  the  position  that 
glycine  is  generally  recognized  as  safe 
when  used  in  small  mnounts  for  tech¬ 
nological  purposes  in  food  and  proposed 
that  either  the  GRAS  list  (21  CFR  121.- 
101)  or  proposed  §  121.4002  be  revised  to 
Include  a  provision  for  the  use  of  glycine 
as  an  “agent"  for  “technological  pur¬ 
poses"  whereby  no  more  than  0.8  gram  is 
contributed  to  the  average  dally  dietary 
Intake  of  glycine.  The  rationale  offered  in 
support  of  the  0.8  gram  limitation  was 
based  upon  a  judgment  that  glycine 
added  to  lood  for  technological  purposes 
at  levels  up  to  20  percent  of  the  normal 
daily  dietary  Intake  of  glycine,  asserted 
to  be  4  grams,  is  ssife.  As  an  alternative, 
the  comment  requested  that  proposed 
S  121.4002  be  revised  to  permit  use  of 
glycine  as  an  “agent"  in  hydrolyzed  vege¬ 
table  protein-based  flavoring  and  sea- 
seming  adjuvants  at  a  level  “not  to  ex¬ 
ceed  0.5  percent  of  the  flavoring  and 
seasoning  adjuvants  as  added  glycine." 

The  suggested  use  of  glycine  for  "tech¬ 
nological  purposes"  at  unspecified  levels 
in  any  food  whereby  the  added  glycine  in 
all  such  foods  would  contribute  no  more 
than  0.8  gram  to  the  dally  diet  is  not 
feasible.  No  individual  manufacturer 
wishing  to  use  glycine  for  such  purposes 
would  know  how  much  glycine  was  being 
contributed  to  the  “daily  diet"  by  other 
manufacturers  using  glycine  for  such 
purposes,  and  such  usage  by  many  manu¬ 
facturers  could  easily  result  in  a  total 
dietary  Intake  of  glycine  at  levels  not 
known  to  be  safe. 

As  discussed  below  in  item  4,  the  Com¬ 
missioner  has  concluded,  based  on  the 
data  now  before  him,  that  the  routine 
daily  Intake  of  glycine  added  to  food  for 
technological  purposes  should  not  exceed 
12  grams.  However,  even  using  this  figure 
of  12  grams,  rather  than  the  figure  of  0.8 
gram  suggested  In  Uie  comment,  there 
would  stin  be  no  effective  means  of  en- 
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surlng  that  cumulative  use  as  an  “agent* 
lor  “technological  purposes”  would  not 
in  fact  result  in  a  routine  daily  dietary 
contribution  exceeding  12  grams. 

There  is  also  no  basis  for  ai^irovlng  the 
proposed  use  of  glycine  at  levels  not  to 
exceed  0.5  percent  as  an  “agent”  in 
hydrolyzed  vegetable  protein-based  fla¬ 
voring  and  seasoning  adjuvants.  For  ex¬ 
ample,  no  data  were  submitted  to  explain 
the  function  or  effect  to  be  accomplished 
by  adding  glycine  to  such  flavoring  and 
seasoning  adjuvants,  or  to  demonstrate 
that  the  proposed  level  of  use  is  needed 
to  accomplish  the  Intended  fimctlon  or 
effect;  nor  were  any  data  offered  con¬ 
cerning  the  probable  level  of  consump¬ 
tion  in  the  daily  diet  which  would  result 
from  such  use.  If  appropriate  data  can  be 
offered,  the  Commissioner  advises  that  a 
petition  to  amend  S  121.1257  to  provide 
for  such  use  should  be  flled.  (The  re¬ 
quirements  for  such  petitions  are  set 
forthln§  121.51.) 

4.  One  comment  proposed  that  glycine 
be  permitted  “as  a  masking  agent  for  the 
bitter  aftertaste  of  saccharin  in  sugar 
substitutes.”  However,  no  supporting 
data  were  submitted  in  the  comment  as  a 
basis  for  considering  the  proposed  use. 

In  the  absence  of  supporting  data,  no 
regulation  could  be  Issued  to  permit  such 
an  additional  use  of  glycine. 

In  this  regard,  the  Commissioner  ad¬ 
vises  that  table  use  of  individual  serving 
packets  of  sugar  substitute  formulated  in 
the  ratio  of  380  milligrams  of  glycine  to 
20  milligrams  of  saccharin  for  each  ex¬ 
pressed  teaspoonful  of  sugar  sweetening 
equivalent  was  evaluated  in  a  food  addi¬ 
tive  petition  (FAP  1A2612) ,  whose  notice 
of  filing  was  published  in  the  Federal 
Register  of  December  16,  1970  (35  FR 
19035).  On  the  basis  of  reports  in  scien¬ 
tific  literatm'e  presented  in  the  petition, 
it  was  concluded  that  12  grams  of  glycine 
added  daily  to  the  human  diet  in  excess 
of  that  contributed  by  protein-contain¬ 
ing  foods  and  otherwise  associated  with 
the  nutritional  value  of  foods,  is  safe.  It 
was  estimated,  however,  that  glycine  in¬ 
troduced  into  the  daily  diet  through 
table  use  of  the  described  packets  of 
sugar  substitute  could  approach  a  maxi¬ 
mum  of  about  18  grams  per  day,  far  in 
excess  of  the  acceptable  safe  limit. 

Accordingly,  the  Commissioner  has 
concluded  that  no  action  can  be  taken 
at  this  time  to  authorize  the  use  of 
glycine  in  sugar  substitutes  for  table  use. 
It  is  possible  that  the  intended  technical 
effect  may  be  accompUshed  with  a  lower 
level  of  glycine  in  combination  with  cer¬ 
tain  other  adjuvant  substances.  However, 
it  would  be  necessary  to  establish  safe 
conditions  of  use  in  a  food  additive  peti¬ 
tion.  Accordingly,  the  petitioner  submit¬ 
ting  FAP  1A2612  has  been  told  that  the 
petition  will  be  denied  unless  it  is 
amended  or  withdrawn. 

The  Commissioner  reminds  all  persons 
that,  as  set  forth  in  §  121.12,  glycine 
which  is  added  to  food  for  technological 
purposes  is  a  “food  additive”  as  defined 
by  section  201  (s)  of  the  act;  therefore, 
food  containing  added  glycine  or  its  salts 
is  adulterated  within  the  meaning  of  sec- 
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tloQ  402(a)  (2)  (O  of  the  act  unless  Its 
use  or  Intended  use  Is  In  conformity  with 
an  effective  food  additive  regulation  pre- 
•crfl^ng  safe  conditions  of  use. 

The  Ooounlssloner,  having  evaluated 
data  in  petitions  submitted  pmsuant  to 
S  121.12,  comments  responding  to  the 
proposed  provisional  regulation  S  121.- 
4002,  and  other  rdevant  material,  ccm- 
cludes  that  a  food  additive  regulati(m 
should  be  established  to  provide  for  the 
safe  use  of  glycine  for  technological  pur¬ 
poses  in  food,  as  set  forth  below,  thereby 
limiting  such  added  glycine  in  the  hiunan 
diet  to  an  amoimt  which  has  been  shown 
to  be  within  the  acceptable  safe  level  of 
12  grams  per  day. 

As  discussed  above  in  this  preamble,  a 
notice  of  termination  of  the  pr(^K)sed 
rule  making  concerning  the  proposed 
“provisional”  regulation  for  glycine  (21 
CTR  121.4002)  aig)ears  elsewhere  in  this 
issue  of  the  Federal  Register.  Any  fur¬ 
ther  request  (s)  for  permission  to  use 
glycine  on  a  temporary  basis  for  a  par¬ 
ticular  use,  pending  a  decision  on  the 
issuance  of  a  food  additive  regulation  for 
that  use,  should  be  submitted  as  a  peti¬ 
tion  for  an  interim  food  additive  regu¬ 
lation,  as  provided  in  21  CFR  121.4000. 
(Section  121.4000  was  not  in  effect  when 
a  “provisional”  food  additive  regulation 
for  certain  uses  of  glycine  (21  CIRR  121.- 
4002)  was  prcmosed.) 

The  safety  of  glycine  as  a  masking 
agent  for  the  bitter  after-taste  of  sac¬ 
charin  used  in  manufactured  beverages 
and  beverage  bases  containing  a  maxi¬ 
mum  of  0.2  percent  glycine  in  the  fin¬ 
ished  beverage  is  based  on  an  assumed 
total  daily  dietary  Intake  of  1.5  liters  of 
liquids  (about  50  fluid  ounces  or  6  eight- 
oimce  cups)  consisting  wholly  of  arti¬ 
ficially  sweetened  beverages  containing 
0.2  percent  glycine,  which  equates  to 
about  3  grams  of  glycine  per  day  con¬ 
tributed  from  this  source.  Data  relating 
to  consumption  of  foods  containing 
mono-  and  diglycerides  stabilized  with  a 
maximiun  of  0.02  percent  glycine  Indicate 
that  the  amount  of  glycine  in  the  daily 
diet  from  this  source  would  not  exceed 
0.007  gram. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  409,  72  Stat.  1785-1788;  21 
U.S.C.  348)  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR 
2.120),  Part  121  is  amended  by  adding 
§  121.1257  to  Subpart  D  as  follows; 

§  121.1257  Glycine. 

The  food  additive  glycine  may  be 
safely  used  for  technolc^ical  purposes  in 
food  in  accordance  with  the  following 
prescribed  conditions: 

(a)  The  additive  complies  with  the 
specifications  prescribed  in  “Food  Chemi¬ 
cals  Codex”  National  Academy  of  Sci¬ 
ences/National  Research  Council  (NAS/ 
NRC)  2d  edition  (1972).^ 


1  Copies  may  be  obtained  from: 
National  Academy  of  Sciences, 
2101  Constitution  Ave.  NW., 
Washington,  D.C.  20037 


(b)  The  additive  is  used  or  Intended 
for  use  as  follows: 

Uses 

As  a  masKlng  agent 
toe  the  bitter 
aftertaste  at  sac¬ 
charin  used  In 
manufactured  bev¬ 
erages  and  bever¬ 
age  bases. 

As  a  stabilizer  In 
mono-  and  digylc- 
erldes  prepared  by 
the  glyoerolysls  of 
edible  fats  or  oUs. 

(c)  To  assure  safe  use  of  the  additive, 
in  addition  to  the  other  information 
required  by  the  act: 

(1)  The  labeling  of  the  additive  shall 
bear  adequate  directions  for  use  of  the 
additive  in  compliance  with  the  provi¬ 
sions  of  this  section. 

(2)  The  labeling  of  beverage  bases 
containing  the  additive  shall  bear  ade¬ 
quate  directions  for  use  to  provide  that 
beverages  prepared  therefrom  shall 
contain  no  more  than  0.2  percent  glycine. 

Any  person  who  wUl  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  on  or  before  August  12,  1974 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration.  Rm.  6-86,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state 
the  Issues  for  the  hearing,  shall  be  sup¬ 
ported  by  grounds  factually  and  legally 
sufficient  to  justify  the  reUef  sought,  and 
shall  Include  a  detailed  description  and 
analysis  of  the  factual  information  in¬ 
tended  to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Objections  may  be  accompanied  by 
a  memorandum  or  brief  in  support 
thereof.  Six  copies  of  all  documents  shall 
be  filed.  Received  objections  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  July  11, 1974. 

(Sec.  409,  72  Stat.  1786-1788;  (21  U.S.C.  348.) ) 
Dated:  July  2,  1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|FR  Doc.74-16848  PUed  7-10-74:8:46  am] 


SUBCHAPTER  C— DRUGS 

PART  135b— NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

Oxytocin  Injection,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (44-585V)  filed  by  Glogau  &  Co., 
Inc.,  Melrose  Paik,  IL  60160,  proposing 
the  safe  and  effective  use  of  oxytocin  in¬ 
jection,  veterinary  for  the  treatment  of 
horses,  cows,  sows,  ewes,  dogs,  and  cats. 
The  application  is  approved. 


Limitations 
Not  to  exceed  0.2 
percent  In  the 
finished  bever¬ 
age. 


Not  to  exceed  0.02 
pMcent  of  the 
mono-  and  dl- 
glycerldee. 
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Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135b  Is  amended  in  §  135b.64  by  re¬ 
vising  paragraph  (b)  to  read  as  follows: 

§  13ob.64  Oxylocin  injection,  veteri¬ 
nary. 

•  •  •  •  • 

(b)  Sponsor.  See  Code  Nos.  075,  080, 
095  and  097  in  §  135.501(0  of  this 
chapter. 

•  •  •  •  • 

Effective  date.  This  order- shall  be  ef¬ 
fective  July  11, 1974. 

(Sec.  612(1),  82  Stat.  347;  21  US.C.  360b (1).) 
Dated:  July  2, 1974. 

C.  D.  Van  Hottweling, 
Director,  Bureau  of 
Veterinary  Medicine. 
(PR  Doc.74-15850  Piled  7-10-74:8:45  am] 


PART  146e— CERTIFICATION  OF  BACI¬ 
TRACIN  AND  BACITRACIN-CONTAINING 
DRUGS  FOR  VETERINARY  USE 

Feed  Grade  Bacitracin,  Feed  Grade  Zinc 
Bacitracin 

In  the  Federal  Register  of  May  9, 
1973  (38  FR  12129) ,  the  Commissioner  of 
Food  and  Drugs  proposed  an  amendment 
of  §  146e.427  (21  CFR  146e.427)  of  the 
antibiotic  certification  regulations  in  re¬ 
sponse  to  a  request  submitted  by  Com¬ 
mercial  Solvents  Corp.,  Terre  Haute,  IN 
47808. 

The  section  as  amended  provides  for 
the  designation  of  the  drug  potency  in 
terms  of  grams  of  activity  per  pound, 
additional  fiexlbility  in  the  establishment 
of  an  expiration  date,  removed  of  the 
tests  for  toxicity,  pH,  and  ash  content 
from  certification  of  the  antibiotic  used 
in  making  the  batch  and  a  revised  sam¬ 
pling  schedule  for  assay  of  the  batch.  It 
has  been  concluded  that  the  revisions 
will  not  alter  the  safety  and  effective¬ 
ness  of  the  drug.  The  revised  certification 
monograph  refiects  the  specifications  and 
tests  and  methods  of  assay  for  feed  grade 
bacitracin  and  feed  grade  zinc  bacitracin 
currently  certified. 

One  comment  was  received  in  response 
to  the  proposaL  The  respondent  re¬ 
quested  that  the  certification  require¬ 
ments  for  soluble  bacitracin  methylene 
disalicylate  included  in  S  146e.423  be  ac¬ 
corded  the  same  revisions. 

The  Commissioner  has  evaluated  the 
request  and  concludes  that  $  146e.423 
properly  reflects  the  specifications  and 
tests  and  methods  of  assay  for  soluble 
bacitracin  methylene  disalicylate  as  it  is 
currently  being  certified.  A  corresponding 
amendment  for  this  antibiotic  product 
would  require  the  submission  for  ap¬ 
proval  of  a  supplemental  new  animal 
drug  application  establishing  its  safety 
and  efficacy  under  the  revised  specifica¬ 
tions. 

The  Commissioner  concludes  that  the 
request  pertaining  to  scduble  bacitracin 


methylene  disalicylate  should  be  denied. 
The  Commissioner  further  concludes  that 
the  proposal  should  be  adopted  as  pub¬ 
lished  with  a  minor  change  being  made 
in  {  146e.427(c)  (3)  (ii)  c(xiceming  the 
sample  requirements  for  the  bulk  anti¬ 
biotic  used  to  produce  a  batch. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(n)(5),  82  Stat.  351;  21 
U.S.C.  360b  (n)  (5) )  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  146e.427  Is  amended  by  revising 
paragraph  (b)  and  by  adding  a  new  para¬ 
graph  (c)  asfollow’s: 

§  146e.427  Feed  grade  bacitracin  pow¬ 
der  oral  veterinary  (crude  bacitracin 
powder  oral  veterinary,  unrefined 
bacitracin  powder  oral  veterinary) ; 
feed  grade  cine  bacitracin  powder 
oral  veterinary  (crude  zinc  bacitracin 
powder  oral  veterinary,  unrefined 
zinc  bacitracin  powder  oral  veteri¬ 
nary). 

*  •  •  *  • 

(b)  Labeling. — ^Each  package  shall 
bear  on  its  label  or  labeling,  as  herein¬ 
after  indicated,  the  following: 

(1)  On  the  outside  wrapper  or  con¬ 
tainer  and  the  immediate  container: 

(i)  The  batch  mark. 

(ii)  The  number  of  grams  of  bacitra¬ 
cin  activity  per  poimd,  and  the  weight  of 
the  drug  in  the  immediate  container. 

(iil)  The  statement  “Expiration  date 

- ”,  the  blank  being  filled  in 

with  the  date  that  is  18  months  after  the 
month  during  which  the  batch  was  certi¬ 
fied,  except  that  an  expiration  date  of  24 
months  or  36  months  may  be  used  if  the 
manufacturer  has  submitted  to  the  Com¬ 
missioner  results  of  tests  and  assays 
showing  that,  after  having  been  stored 
for  such  period  of  time,  such  drug  as  pre¬ 
pared  by  him  complies  with  the  standards 
prescri^d  by  paragraph  (a)  of  this 
section. 

(It)  The  statement  “For  oral  veteri¬ 
nary  use  only". 

(V)  If  it  is  Intended  for  use  in  animals 
raised  for  food  productl<m,  it  shall  be 
labeled  in  accordance  with  the  require¬ 
ments  of  regulations  in  parts  121  and/or 
135c  of  this  chapter. 

(2)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  ade¬ 
quate  directions  and  warnings  for  the 
veterinary  use  of  sruch  drug  by  the  laity. 

(c)  Request  for  certification;  samples. 
(1)  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter,  a 
person  who  requests  certification  of  a 
batch  shall  submit  with  his  request  a 
statement  showing  the  batch  mark,  the 
number  of  packages  of  each  size  in  such 
batch,  the  batch  mark  and  (unless  it  was 
previously  submitted)  the  date  on  which 
the  latest  assay  of  the  bacitracin  used  in 
making  such  batch  was  completed,  the 
quantity  of  each  ingredient  us^  in  mak¬ 
ing  the  batch,  the  date  on  which  the 
latest  assay  of  the  drug  comprising  such 
batch  was  completed,  and  a  statement 
that  each  other  ingredient  used  conforms 
to  the  requirements  prescribed  therefor, 
by  this  section. 

(2)  Except  as  otherwise  provided  by 


paragraph  (c)  (4)  of  this  section,  such 
person  shall  submit  in  connection  with 
his  request  results  of  the  tests  and  assays 
listed  after  each  of  the  following,  made 
by  him  on  an  accurately  representative 
sample  of: 

(1)  The  batch.  Grams  of  bacitracin  per 
pound  and  moistme. 

(ii)  The  bacitracin  used  in  making  the 
batch:  Potency,  moisture,  and  zinc  con¬ 
tent,  if  the  bacitracin  used  is  zinc  baci¬ 
tracin. 

(3)  Except  as  otherwise  provided  by 
paragraph  (c)  (4)  of  this  section,  such 
person  shall  submit  in  connection  with 
his  request,  in  the  quantities  hereinafter 
indicated,  accurately  representative 
samples  of  the  following: 

(i)  nie  batch:  1  immediate  container 
for  each  5,000  immediate  containers  in 
the  batch,  but  in  no  case  less  than  6  im¬ 
mediate  cemtainers,  unless  each  such 
container  is  packaged  to  contain  more 
than  30  grams,  in  which  case  the  sample 
shall  consist  of  30  grams  of  each  5,000 
Immediate  containers  in  the  batch,  but  in 
no  case  less  than  six  30-gram  pK>rtions  or 
more  than  twelve  30-gram  portions. 
Such  samples  shall  be  collected  by  taking 
single  immediate  containers  or  30 -gram 
portions  at  such  Intervals  throughout  the 
entire  time  of  packaging  the  batch  that 
the  quantities  packaged  during  the  inter¬ 
vals  are  approximately  equal. 

(ii)  The  bacitracin  used  in  making  the 
batch:  Three  packages  consisting  of  a 
composite  of  6  portions  of  approximately 
500  milligrams  each  taken  at  random 
from  different  locations  in  the  batch, 
packaged  in  accordance  with  the  require¬ 
ments  of  §  148.2  of  this  chapter. 

(ill)  In  case  of  an  Initial  request  for 
certification,  each  other  substance  used 
in  making  the  batch:  1  package  of  each 
containing  approximately  5  grams. 

(4)  No  result  referred  to  in  paragraph 
(c)  (2)  (11)  of  this  section,  and  no  sample 
referred  to  in  paragraph  (c)  (3)  (11)  of 
this  section,  is  required  if  such  res\Ut  or 
sample  has  been  previously  sybmltted. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  August  12,  1974  file 
with  the  Hearing  (Jlerk,  Food  and  Drug 
Administration,  Rm.  6-86,  5600  Rshers 
Lane,  Rockville,  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state 
the  Issues  for  the  hearing,  shall  be  sup¬ 
ported  by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  Information  in¬ 
tended  to  be  presented  in  support  of  th* 
objections  in  the  event  that  a  hearing  is 
held.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  In  sxippoit 
thereof.  Six  copies  of  all  doctunents  shall 
be  filed.  Received  objections  may  be  seen 
In  the  above  office  during  working  hours,.! 
Monday  through  Friday. 
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Effective  date.  This  order  shall  become 
effective  August  12, 1974. 

(Sec.  S12(n)(5).  82  Stat.  351;  (21  U.S.C. 
860b(n)(5))) 

Dated:  July  3, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.74-15851  Piled  7-10-74:8:45  am] 


Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Order  No.  571-74] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  H — Antitrust  Division 

Assistant  Attorney  General;  Author¬ 
ity  To  Designate  Attorneys  To  Pre¬ 
sent  Evidence  to  Grand  Juries 

Existing  regulations  authorize  the  As¬ 
sistant  Attorney  General  in  charge  of  the 
Antitrust  Division  to  designate  attorneys 
to  present  evidence  to  grand  juries  in 
cases  where  the  antitrust  laws  or  other 
laws  relating  to  the  protection  of  compe¬ 
tition  and  the  prohibition  of  restraints  of 
trade  and  monopolization  are  involved 
(28  CPR  0.40(a)).  This  order  delegates 
such  authority  with  respect  to  all  types 
of  cases  handled  by  the  Antitrust  Divi¬ 
sion,  including  those  arising  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
the  Consumer  Credit  Protection  Act,  and 
other  laws  relating  to  consumer  affairs. 
(See  28  CFR  0.41(h)). 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510  and  5  U.S.C.  301, 
Subpart  H  of  Part  O  of  28  CFR  Chapter 
I,  is  amended  by  adding  the  foUovdng 
new  section  0.43  at  the  end  thereof: 

§  0.43  Designation  of  attorneys  to  pre¬ 
sent  evidence  to  grand  jnries. 

The  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  Is 
authorized  to  designate  attorneys  to  pre¬ 
sent  evidence  to  grand  juries  in  all  cases 
assigned  to,  conducted,  handled,  or 
supervised  by  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Divi¬ 
sion. 

Dated;  July  2, 1974. 

L.  N.  SiLBERN, 
Acting  Attorney  General. 

[PR  Doc.74-15842  PUed  7-10-74:8:46  am] 


Title  40 — Protection  of  Environment 
CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Chlorpyrifos 

A  petition  (PP  3P1306)  was  filed  by 
Dow  Chemical  UBA.,  Post  Office  Box 
1706,  Midland,  MI  48640,  in  accordance 
with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  n.S.C.  346a) , 
proposing  establishment  of  tolerances  for 


combined  residues  of  the  insecticide 
chlorpyrifos  (0,0-diethyl  0-(3,5,6-tri- 
chloro-2-pyrldyl)phosphorothloate)  and 
its  metabolite  3,5,6-trlchloro-2-pyridlnol 
in  or  on  fat  and  (on  fat  basis)  the  meat 
and  meat  byproducts  of  cattle  at  1  part 
per  million;  the  meat,  fat,  and  meat  by¬ 
products  of  turkeys  at  0.2  part  per  mil¬ 
lion;  field  com  fodder,  forage,  and  grain 
and  peaches  at  0.05  part  per  million 
(negligible  residue) . 

Subsequently,  the  petitioner  amended 
the  petition  by  increasing  the  proix)sed 
tolerance  for  residues  in  fat  and  (on  fat 
basis)  the  meat  and  meat  byproducts  of 
cattle  to  1.5  parts  per  million  from  1  part 
per  million  and  by  changing  the  proposed 
tolerance  for  residues  in  or  on  field  com 
fodder,  forage,  and  grain  from  0.05  part 
per  milhon  (negligible  residue)  to  0.1 
part  per  million  (negligible  residue) . 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that; 

1.  The  insecticide  is  useful  for  the 
purpose  for  which  the  tolerances  are 
being  established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs  or  milk  and  §  180.6 
(a)  (3)  applies.  The  proposed  tolerances 
are  adequate  to  cover  residues  in  meat, 
fat,  and  meat  byproducts  of  cattle  and 
poultry  and  1180.6(a)(1)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  As¬ 
sistant  Administrator  for  Pesticide  Pro¬ 
grams  (39  FR  18805),  §  180.342  is  re¬ 
vised  to  read  as  follows; 

§  180.342  Clilorpyrifos ;  tolerances  for 
residues. 

Tolerances  are  established  for  com¬ 
bined  residues  of  the  Insecticide  chlor- 
P3^os  (0,0-dlethyl  0-(3,5,6-trlchloro- 
2-pyrldyl) )  phosphorothloate  and  its 
metabolite  3,5,6-trlchloro-2-pyrldinol  in 
or  on  raw  agricultural  commodities  as 
follows: 

1.5  parts  per  million  in  the  meat,  fat, 
and  meat  byproducts  of  cattle. 

0.25  part  per  million  in  or  on  bananas 
of  which  not  more  than  0.05  part  per 
million  (negligible  residue)  shall  be  pres¬ 
ent  in  the  pulp  after  the  peel  is  removed 
and  discarded. 

0.2  part  per  million  in  the  meat,  fat, 
and  meat  byproducts  of  turkeys. 

0.1  part  per  million  (negligible  resi¬ 
due)  in  or  on  field  com  (grain,  forage, 
and  fodder) . 

0.05  part  per  million  (negligible  resi¬ 
due)  in  or  on  peaches. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  August  12,  1974  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  1019E,  4th  & 
M  Streets,  SW.,  Waterside  Mall,  Wash¬ 
ington,  D.C.  20460,  written  objections 
thereto  in  qulntuplicate.  Objections  shall 


show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec¬ 
ify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  July  11, 1974. 

(Sec.  408(d)  (2),  68  Stat.  512;  21  U.S.C.  346a 
(2)) 

Dated:  July  5, 1974. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Ad¬ 
ministrator  for  Pesticide  Pro¬ 
grams. 

[FR  Doc.74-15783  Filed  7-10-74;8:45  am] 


PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

0,0-Diethyl  0-(2-lsopropyl-4-Methyl-6- 
Pyrimidinyl)  Phosphorothloate 

A  petition  (PP  4P1516)  was  filed  by 
CTBA-GEIGY  Corp.,  Post  Office  Box 
11422,  Greensboro,  NC  27409,  in  accord¬ 
ance  with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) , 
proposing  establishment  of  a  tolerance 
for  residues  of  the  insecticide  0,0-di- 
ethyl  O-  (2-isopropyl-4-methyl-6-pyri- 
midinyl)  phosphorothloate  in  or  on  the 
raw  agricultural  commodity  coffee  beans 
at  0.2  part  per  million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that: 

1.  The  insecticide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerance  is  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poultry, 
and  S  180.6(a)  (3)  applies. 

3.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2)),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2)  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Programs 
(39  PR  18805),  §  180.153  is  amended  by 
revising  the  paragraph  “0.2  part  per  mil¬ 
lion  *  •  *”,  to  read  as  follows; 

§  180.153  0,0-Dielhyl  0-(2-isopropyI- 
4-niethyl-6-pyriniidinyl)  phosphoro- 
tliioate ;  tolerances  for  residites. 

•  •  •  •  « 

0.2  part  per  million  In  or  on  bananas 
(of  which  not  more  than  0.1  part  per 
million  Shan  be  present  in  the  pulp  after 
peel  is  removed),  coffee  beans,  cot¬ 
tonseed. 

•  •  •  •  • 
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Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  Augvist  12,  1974  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Romn  101 9E,  4th  &  M 
Streets,  SW.,  Waterside  Mall,  Washing¬ 
ton,  D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec¬ 
ify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  Justify  the 
relief  sought.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in  sup¬ 
port  thereof. 

Elective  date.  This  order  shall  become 
effective  on  July  11,  1974. 

(Sec.  408(d)  (2),  68  Stat.  512:  21  U.S.C.  346a 
(d)(2)) 

Dated;  July  5, 1974. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Pro¬ 
grams. 

[PR  Doc.74-15782  Piled  7-10-74;8;45  am) 


PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Interim  Tolerances;  Sodium  Arsenite; 

Oirre^ion 

In  FR  Doc.  74-14204  appearing  at  page 
22146  in  the  issue  of  Thursday,  June  20, 
1974,  the  first  two  lines  are  changed  to 
read  “In  the  Federal  Register  of  Au¬ 
gust  30,  1972  (37  FR  17554)  and  Decem¬ 
ber  2,  1972  (37  FR  25716),  Interim 
tolerances  •  •  and  the  Interim  toler¬ 
ance  for  residues  of  sodium  arsenite  in  or 
on  grapes  at  0.05  part  per  million  Is  re¬ 
instated  as  follows; 

§  180.319  Interim  tolerances. 

•  •  •  •  • 


Tolerance  In  Raw 

Fuhstanee  Tee  parts  per  aKrlcaltara] 
million  eommodlty 


Bolium  Funj^Me,  >0.06  Grapes, 

arsenite.  Insecti¬ 
cide. 

•  •  •  • 


I  Calculated  as  AsiOt. 

Dated;  July  5, 1974. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Pro¬ 
grams. 

IPR  Doc.74-16781  Plied  7-10-74;8:45  am] 


PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Binapacryl 

In  response  to  a  notice  published  by 
the  Environmental  Protection  Agency  in 
the  Federal  Register  of  May  10,  1974 
(39  FR  16905),  proposing  that  §  180.319 
Interim  tolerances  be  amended  by  delet¬ 
ing  the  item  “Binapacryl  (2-scc-butyl-4, 

6  -  dinitrophenyl-3-methyl-2-butenoate) 

•  *  *”  from  the  list  of  items  in  the  table, 
no  comments  or  requests  for  referral  to 
an  advisory  committee  were  received. 

It  is  concluded  that  binapacryl  should 
be  deleted  from  $  180.3  Tolerances  for 
related  pesticide  chemicals  as  well  as 
from  §  180.319.  (For  a  related  document, 
see  this  issue  of  the  Federal  Register, 
page  25540.) 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623),  and 
the  authority  delegated  by  the  Adminis¬ 
trator  to  the  Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Programs  (39  PR 
18805),  Part  180  is  amended  as  follows; 

§  180.3  [Amended] 

1.  In  §  180.3  Tolerances  for  related  pes¬ 
ticide  chemicals,  by  deleting  the  Item 
“Binapacryl  •  •  •”  from  the  list  of  items 
in  subparagraph  (e)  (6) . 

§  180.319  [Amended] 

2.  In  §  180.319  Interim  tolerances,  by 
deleting  the  item  “Binapacryl  (2-sec- 
butyl-4,6-dinitrophenyl  -  3-methyl  -  2- 
butenoate)  *  *  *”  from  the  list  of  items 
in  the  table. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  August  12,  1974  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  1019E,  4th  k 
M  Streets,  SW.,  Waterside  Mall,  Wash¬ 
ington,  D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
Justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  July  11,  1974. 

(Sec.  406(e) ,  68  Stat.  614  (21  D£.C.  346a(e) ) ) 

Dated;  July  5, 1974. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Ad¬ 
ministrator  for  Pesticide 
Programs. 

[FR  Doc.  74-16860  Filed  6-10-74;8:45  am] 


SUBCHAPTER  N— EFFLUENT  QUIDEUNES 
AND  STANDARDS 

PART  420— IRON  AND  STEEL  MANUFAC¬ 
TURING  POINT  SOURCE  CATEGORY 

Correction 

In  FR  Doc.  74-14433  appearing  at  page 
24114  in  the  issue  for  Friday,  June  28, 
1974,  the  effective  date  on  page  24119  in 
the  paragraph  designated  (g)  which 
presently  reads  “July  28,  1974”  should 
read  “June  28, 1974”. 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  7— AGENCY  FOR  INTERNA¬ 
TIONAL  DEVELOPMENT,  DEPARTMENT 
OF  STATE 

[AIDPR  Notice  74-2] 

PART  7-7— CONTRACT  CLAUSES 

Subpart  7-7.55-— Clauses  for  Cost  Reim¬ 
bursement  Contracts  With  Educational 
institutions 

Compensation  of  University  Contracts 
Revision  of  Certain  AID  Procurement 
Regulations 

This  notice  incorporates  various  provi¬ 
sions  affecting  compensation  of  univer¬ 
sity  contractor  [lersonnel,  as  approved 
by  the  Deputy  Administrator  of  AH)  on 
June  7,  1974.  The  comments  of  the  uni¬ 
versity  community  were  solicited  and 
considered  in  preparing  the  amended 
contract  clauses  covering  personnel  com¬ 
pensation,  vacation  leave,  and  the  over¬ 
seas  recruitment  incentive. 

1.  §  7-7.5501-5  is  revised  to  read  as 
follows ; 

§  7—7.5501—5  Personnel  conipensaliun. 
Personnel  Compensation  (July  1974) 

Direct  compensation  of  p^sonnel  will 
be  reimbursable  in  accordance  with  the 
Contractor’s  established  policies,  proce¬ 
dures  and  practices  except  as  otherwise 
provided  in  paragraphs  (a)  through  (d) 
of  this  section,  and  the  General  Provi¬ 
sions  clause  entitled  “Allowable  Cost  and 
Payment”.  Such  Contractor  policies,  pro¬ 
cedures  and  practices  shall  be  the  same 
as  used  in  contracts  and  grants  with 
other  Government  agencies  and  accepted 
by  the  cognizant  U.S.  (jtovemment 
agency  assigned  primary  audit  respon¬ 
sibility  for  the  Contractor,  shall  be  in 
writing  and  shall  be  made  available  to 
the  Contracting  Officer,  or  his  designated 
representative,  upon  request: 

(a)  Compensation.  (1)  Compensation 
(i.e.,  the  employee’s  base  annual  salary 
plus  overseas  recruitment  Incentive,  if 
any)  which  exceeds  the  maximum  level 
of  the  Foreign  Service  Class  I  (FSR^l) 
(or  the  equivalent  daily  rate)  as  set  forth 
in  the  payment  sched^e  of  the  Uniform 
State/AID/USIA  Regulations,  as  from 
time  to  time  amended,  will  be  reimbursed 
only  with  the  approval  of  the  Contract¬ 
ing  Officer. 

(2)  The  employee’s  base  annual  salary 
under  this  Contract  includes  annual  or 
annualized  salary  plus  related  profes¬ 
sional  income,  calculated  in  accordance 
with  the  following : 
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(i)  If  the  employee  Is  already  worklxig 
under  a  12  month  appc^tment,  this  Is 
his  annual  salary  to  which  r^ted  pro¬ 
fessional  Income  Is  added. 

(il)  If  the  employee  is  working  under 
an  academic  year  appointment  (e.g..  9  or 
10  months),  his  salary  is  annualized  in 
accordance  with  the  foUowingr: 

(a)  The  policy  and  pracUce  estab¬ 
lished  by  the  Contracts  for  his  on- 
campus  employees,  as  accepted  by  the 
cognizant  U.S.  Government  agency  as¬ 
signed  primary  audit  responsibility  for 
the  contract,  to  which  Is  added  other  re¬ 
lated  income  from  professional  employ¬ 
ment,  excluding  business  or  other  activi¬ 
ties  not  connected  with  the  employee’s 
profession,  which  was  earned  during  the 
preceding  academic  year;  or 

(b)  The  addition  to  his  academic  year 
salary  of  related  professional  Income 
earned  during  the  preceding  year. 

(b)  Compensation  during  travel.  Com¬ 
pensation  paid  while  in  travel  status  will 
not  be  reimbursed  for  a  travel  period 
greater  than  the  time  required  for  travel 
by  the  most  direct  and  expeditious  air 
route  except  as  oUierwlse  provided  under 
the  General  Provisions  clause  entitled 
^Travel  Expenses”. 

(c)  Consultants.  Unless  approved  by 
the  Contracting  Officer  or  authorized  In 
the  Schedule  of  the  contract,  no  com¬ 
pensation  for  consultants  will  be  reim¬ 
bursed. 

(d)  Work  week.  The  work  week  for 
Contractor  emcdoyees  working  in  the 
U.S.  shall  not  be  less  than  the  estab¬ 
lished  on-campus  practice  of  the  Con¬ 
tractor. 

2.  §  7-7.5502-4  Is  amended  to  change 
the  date  in  the  title  from  *‘June  1973”  to 
“July  1974”,  and  to  substitute  the  follow¬ 
ing  for  paragraph  (a) . 

§  7—7.5502—4  Personnel  compensation. 
Personnel  Compensation  (July  1974) 
(a)  Overseas  recruitment  incentive. 
(1)  Short  term  employees  and  regular 
employees  serving  overseas  less  than  18 
months  may  receive  an  overseas  recruit¬ 
ment  incentive,  provided  that  the  aver¬ 
age  Incentive  for  all  such  employees  does 
not  exceed  10  percent  of  the  base  annual 
salary  of  all  employees  eligible  for  the 
Incentive. 

(2)  An  overseas  recruitment  Incentive 
Is  reimbursable  only  if  the  incentive 
amoimt  is  shown  by  the  Contractor  at 
the  time  the  employee  is  nominated.  The 
Incentive  is  a  fixed  dollar  amount  which 
'remains  constant  throughout  the  em¬ 
ployee’s  appointment  under  the  Contract. 

(3)  If  this  overseas  recruitment  incen¬ 
tive  causes  the  employee’s  salary  to  ex¬ 
ceed  the  FSR-1  level,  contracting  officer 
approval  must  be  obtained. 

(4)  ’The  overseas  recruitment  Incen¬ 
tive  Is  payable  only  as  a  lump-sum 
amoimt  after  the  ^ployee  has  com¬ 
pleted  his  tour  of  duty  tax  the  cooperating 
country  under  this  Contract.  Employees 
serving  overseas  eighteen  months  or 
more  may  not  receive  any  recruitment 
Incentive. 

•  •  •  •  • 


3.  i  T-T.S502-8  Is  amended  to  change 
the  date  in  the  title  from  “June  1973” 
to  “J^  1974”  and  to  substitute  the  fol¬ 
lowing  for  paragraph  (a) . 

8  7—7.5502—6  Leave  and  holidays. 

liEAVK  AND  Holidatb  ( Jxn[.T  1974) 

(a)  Vacation  leave  overseas,  (1)  The 
Contractor  may  grant  to  his  employees 
wolfing  overseas  under  this  Contract, 
vacations  of  reasonable  duration  in  ac¬ 
cordance  with  the  Contractor’s  <m- 
campus  practice  fm:  his  employees,  but 
tax  no  event  shall  such  vacation  leave  be 
earned  at  a  rate  exceeding  twenty-six 
(26)  work  days  per  annum.  Vacation 
leave  is  provided  under  this  Contract 
primarily  for  purposes  of  affording 
necessary  rest  and  recreation  to  regular 
employees  during  their  tour  of  duty  in 
the  Co<^ratlng  Country.  The  Contrac¬ 
tor’s  Chief  of  Party,  the  employee  and 
the  Cooperating  Country  Institution  as¬ 
sociated  with  this  project  shall  develop 
vacation  leave  schedules  early  in  the 
employee’s  tour  of  duty  taking  into  cmx- 
sideratlon  project  requirements,  em¬ 
ployee  preference,  and  other  factors. 

(2)  Leave  taken  during  the  concluding 
weeks  of  an  employee’s  tour  shall  be  in¬ 
cluded  In  the  established  leave  schedule 
and  be  limited  to  that  amount  of  leave 
which  can  be  earned  during  a  twelve 
month  period  unless  approved  in  acccffd- 
ance  with  paragraph  (a)  (3)  of  this 
secticm. 

(3)  Vacation  .leave  earned  but  not 
taken  by  the  end  of  the  employee’s  tour 
pursuant  to  paragraphs  (a)  (1)  and  (2) 
of  this  section  will  be  forfeited,  unless 
the  requirements  of  the  project  pre¬ 
cluded  the  employee  from  taking  such 
leave  and  the  Contracting  Officer,  with 
the  endorsement  of  the  Mission,  approves 
one  of  the  following  as  an  alternative: 

(i)  Taking,  during  the  concludiixg 
weeks  of  the  employee’s  tour,  leave  not 
permitted  under  paragraiidx  (a)(2)  of 
this  section,  or 

(ii)  Lump-sum  payment  for  leave  not 
taken  provided  such  leave  does  not  ex¬ 
ceed  the  number  of  days  which  can  be 
earned  by  the  employee  during  a  twelve 
month  period. 

Effective  date.  This  AIDPR  notice  is 
effective  on  July  1, 1974.  However,  it  may 
be  obseiwed  earlier.  Procuring  artlvltles 
are  to  lnconxH*ate  the  clauses  set  forth 
above  tax  each  new  contract  with  an  edu¬ 
cational  institution.  For  existing  con¬ 
tracts  with  educational  institutions,  the 
clauses  above  are  to  be  incorporated  Into 
the  first  amendment  or  modification  ex¬ 
ecuted  after  July  1, 1974  (except  amend- 
m^t  solely  for  the  purpose  of  incorpo¬ 
rating  indirect  cost  rates).  Any  excep¬ 
tions  are  to  be  treated  as  devlaticms  as 
set  forth  in  AIDPR  7-1.107. 

Filing.  This  notice  should  be  filed  in 
front  of  the  main  text  of  the  Agency  for 
International  Development  Procurement 
Regulations. 

Date:  June  27, 1974. 

Willard  H.  Meineckx, 
Acting  Assistant  Administrator 
for  Program  and  Manage¬ 
ment  Services. 

•  [FB  Doc.74-15944  FUed  7-10-74;  8: 45  am] 
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Title  45 — Public  Welfare 

CHAPTER  n— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  220— SERVICE  PROGRAMS  FOR 
FAMILIES  AND  CHILDREN 

Paternity  and  Support 

Notice  of  proposed  rule  making  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  4, 1973  (38  FR  27530)  would  have  es¬ 
tablished  a  new  section  45  CFR  235.75,  re¬ 
lated  to  establishing  paternity  of  children 
bom  out  of  wedlock  and  securing  support 
for  such  children  and  for  others  who  have 
been  abandoned  or  deserted  and  are  re¬ 
ceiving  AFDC.  The  major  proposed 
changes  were  to  classify  paternity  and 
support  activities  as  income  maintenance 
rather  than  service  functions  (with  Fed¬ 
eral  sharing  at  50  percent  rather  than  75 
percent) ;  to  require  release  of  case  rec¬ 
ords  to  law  enforcement  officials;  and  to 
broaden  the  scope  of  law  enforcement  of¬ 
ficials'  activities  that  could  be  reimbursed 
with  Federal  sharing. 

Sixteen  comments  were  received.  Seven 
State  welfare  agencies,  2  city  govern¬ 
ments,  and  1  individual  were  strongly 
supportive  of  the  prc^saL  Objections 
frcxn  4  organizations  were  based  pri¬ 
marily  on  lack  of  knowledge  of  the  results 
of  previous  enforcement  programs  and 
misreading  of  the  pn^osaL  Two  welfare 
agencies  and  two  organizations  objected 
to  release  of  the  case  record  to  law  en¬ 
forcement  officials.  However,  such  offi¬ 
cials  can  best  Judge  what  Information  is 
necessary  for  their  purpose.  State  wel¬ 
fare  agencies  suggested  more  fiexlbllity 
tax  administration  and  two  individuals 
suggested  alternatives.  The  alternatives 
were  either  impractical  or  inconsistent 
with  the  law,  and  the  regulations  would 
permit  considerable  administrative  flexi¬ 
bility. 

The  form  of  the  proposal  was  based 
on  the  fact  that  45  CFR  Part  221,  which 
superseded  45  CFR  Part  220  on  Novem¬ 
ber  1,  1973,  contained  no  provisions  re¬ 
garding  paternity  and  support  activities. 
Now  that  45  CFR  Part  220  is  once  again 
in  effect,  because  of  enactment  of  section 
12  of  Public  Law  93-233,  the  proposal 
has  been  modified  to  fit  into  the  provi¬ 
sions  of  Part  220.  Therefore,  the  reclassi¬ 
fication  of  certain  activities  to  be  reim¬ 
bursed  at  the  50  percent  rate  has  been 
eliminated,  because  the  provisions  of  sec¬ 
tion  12  of  that  law  forbid  changes  before 
January  1, 1975,  in  regulations  relating  to 
section  403(a)  (3)  (A)  of  the  Social  Secu¬ 
rity  Act  (whl(di  establishes  the  75  percent 
matching  rate  for  certain  services). 

Accordingly,  Part  220  of  45  CFR,  Cfixap- 
ter  n  is  amended  as  follows: 

Section  220.48  is  revised  to  read  as  set 
forth  below: 

§  220.48  EstaUishing  paternity  and  se¬ 
curing  support  fw  ^ildren  receiving 
Aid  to  FamUies  vrith  Dependent 
Children. 

(a)  There  must  be  a  program,  with 
respect  to  children  receiving  AFDC,  im- 
der  which  the  agency  win  xmdertake: 
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(1)  To  establish  the  paternity  of,  and 
secure  support  for,  a  child  born  out  of 
wedlock;  and 

(2)  To  secure  support  for  a  child  de¬ 
serted  or  abandoned  by  his  parent,  from 
such  parent  or  any  other  legidly  ttable 
person,  using  reciprocal  arrangements 
with  other  States  to  obtain  or  enforce 
court  orders  for  support. 

(b)  There  must  be  a  single  organiza¬ 
tional  unit  in  the  State  agency  and  in 
large  local  agencies  to  administer  the 
program  referred  to  in  paragraph  (a) 
of  this  section. 

(c)  There  must  be  cooperative  ar¬ 
rangements,  with  appropriate  courts  and 
law-enforcement  officials,  including  a 
written  agreement: 

(1)  To  assist  the  agency  in  carrying 
out  the  program,  and  with  respect  to  any 
other  matters  of  common  concern; 

(2)  To  reimburse  courts  and  law- 
enforcement  officials  for  such  assistance; 

(3)  To  provide  courts  and  law- 
enforcement  officials  with  pertinent  in¬ 
formation  needed  in  locating  putative  or 
deserting  fathers,  establishing  paternity 
and  securing  support;  and 

(4)  To  provide  immediate  referral  of 
case  records  when  requested  by  law- 
enforcement  officials. 

(d)  Law-enforcement  officials  shall 
have  access  to  case  records.  However,  as 
a  condition  for  release  of  information 
from  the  case  records,  there  must  be  a 
written  agreement  between  the  agency 
and  such  officials  that  the  information 
will  be  used  only  in  promotion  or  support 
of  the  administration  of  the  AFDC  pro¬ 
gram,  including  the  detection  and  pros¬ 
ecution  of  welfare  fraud,  the  location  of 
putative  or  deserting  parents,  and  the 
establishment  of  paternity  and  securing 
support.  There  must  be  a  determination 
by  the  head  of  the  single  State  agency 
that  the  Information  contained  In  case 
records  is  required  by  the  law-enforce¬ 
ment  officials  in  the  performance  of  their 
duties  as  described  above.  A  law-enforce¬ 
ment  official  who  disagrees  with  the  de¬ 
termination  may  appeal  to  the  Governor 
who  shall  inform  such  official  and  the 
State  agency  of  his  decision. 

(e)  The  agency  must  cooperate  with 
the  State  welfare  agencies  responsible 
for  the  AFDC  program  in  other  States,  in 
locating  the  parent  of  an  AFDC  child 
against  who  a  support  petition  has  been 
filed  in  another  State,  and  in  attempting 
to  secure  the  parent’s  compliance  with  a 
court  order  for  support,  when  such  par¬ 
ent  is  now  residing  in  the  agency’s  owm 
State. 

(f )  There  must  be  use  of  the  clearance 
procedures  established  with  the  Internal 
Revenue  Service  to  secure  the  address 
of  parents  of  AFDC  children  whose  loca¬ 
tion  Is  imknown  and  who  are  failing  to 
comply  with  existing  coxurt  orders  for 
support  payments  or  against  whom  peti¬ 
tions  for  orders  of  support  have  been 
filed. 

(g)  The  State  agency  shall  submit 
monthly  statistical  reports  of  paternity 
and  child  support  activities  in  the  form 
and  containing  the  Infmmation  pre¬ 
scribed  by  the  Secretary. 


Sectioa  220.61  Is  amended  by  revising 
paragraph  (fXDO)  and  (4)(y),  (vl) 
and  (vli)  and  by  adding  subparagTaph 
(5)  as  follows: 

§  220.61  Federal  financial  participa¬ 
tion;  AFDC. 

*  •  •  •  • 

(f )  Rates  of  Federal  financial  partici¬ 
pation.  (1)  (1)  Federal  financial  partici¬ 
pation  at  the  75  percent  rate  is  available 
for  the  service  costs  identified  in  para¬ 
graphs  (d)  and  (e)  of  this  section;  and 
for  training  and  staff  development  in¬ 
cluding  costs  of  training  provided  to  wel¬ 
fare  staff  by  courts  or  law  enforcement 
officials. 

•  •  •  *  • 

(4)  ♦  *  • 

(v)  Subject  to  paragraph  (f)(5)  of 
this  section,  cost,  both  direct  and  indi¬ 
rect,  of  reimbursing  courts  and  law- 
enforcement  officials  under  plans  of  co¬ 
operation  approved  by  the  single  State 
agency  for  their  assistance  to  the  State 
or  local  agency  in  respect  to  its  pro¬ 
gram  to  secure  support  and  establish 
paternity.  Including  costs  of  training  pro¬ 
vided  to  court  and  law'-enforcement 
officials. 

(vi)  Costs  of  Emergency  services  to 
needy  families  with  children. 

(vii)  Other  expenses  of  administration 
not  specified  at  the  75  percent  rate  for 
services. 

(5)  The  ordinary  administrative  costs 
of  the  judiciary  system  are  not  subject 
to  reimbursement. 

•  •  •  •  • 

(Sec.  1102,  49  Stat.  647  (42  DSC.  1302)) 
Effective  date:  April  1, 1974. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
13.724,  Public  Assistance — State  and  Local 
Training;  13.754,  Public  Assistance — Social 
Services  and  13.761,  Public  Assistance — Main¬ 
tenance  Assistance  (State  Aid) ) 

Dated:  March 22, 1974. 

James  S.  Dwight,  Jr., 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  July  1,1974. 

Caspar  W.  Weinberger, 

Secretary. 

[FR  Doc.74^16925  FUed  7-10-74;8;46  am] 

Title  47 — ^Telecommunication 

CHAPTER  1— FEDERAL 
COMMUNICATIONS  COMMISSION 
[Docket  No.  18920;  FCC  74-657] 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Point-to-Point  Microwave  Radio  Service 
Applications;  Policies  and  Procedures 

In  the  matter  of  establishment  of 
policies  and  procedures  for  consideration 
of  applications  to  provide  specialized 
common  carrier  services  in  the  domestic 
point-to-point  microwave  radio  service 


and  proposed  amendments  of  Parts  2  and 
21  of  the  Commission’s  rules  Docket  No. 
18920  (BM-1700;  2024)  (37  FR  26128). 

1.  On  December  4,  1972  the  Commis¬ 
sion  released  a  further  notice  of  pro¬ 
posed  rulemaking  in  this  proceeding  (38 
FCC  2d  385)  concerning  local  distribu¬ 
tion  (Issue  E),  including  specific  pro¬ 
posals  for  the  allocation  and  use  of 
various  microwave  radio  bands.  The  pro¬ 
posed  rules  dealt  with  the  use  of  the 
lower  common  carrier  bands  (l.e.  2  GHz 
through  11  GHz)  and  including  petitions 
for  use  of  the  bands  10.7-11.7  GHz  (RM- 
2024)  and  38.6-40  GHz  (RM-1700)  for 
local  distribution. 

2.  Comments  were  filed  by  22  parties : 

12  common  carriers — Microband  Corpo¬ 
ration  of  America,  Southern  Pacific 
Communications  Corporation,  GTE  Serv¬ 
ice  Corporation,  C7ML  Satellite  Corpora¬ 
tion,  Western  Union  Telegraph  Com¬ 
pany,  Data  Transmission  Company 
(Datran) ,  American  Telephone  and 
Telegraph  Company  (AT&T) ,  United 
Video,  Inc.,  and  associated  companies. 
Western  Telecommunications  Inc. 
(WTCI),  Nebraska  Consolidated  Com¬ 
munications  Corporation  (N(XO .  Com¬ 
munications  Satellite  Corp.  (Comsat), 
and  Microwave  Communications,  Inc. 
(MCI) ;  4  equipment  manufacturers — 
Norden  Division  of  United  Aircraft  (Cor¬ 
poration  (Norden),  Vicom  Division  of 
Vidar  Corporation  (Vicom),  Avantek, 
Inc.,  and  Varian  Division  of  Micro-link 
Products  (Varian) ;  5  trade  associa¬ 
tions — Electronics  Industries  Association 
(EIA),  United  States  Independent  Tele¬ 
phone  Association  (USITA) ,  Utilities 
Telecommunications  Council  (UTC) , 
American  Petroluem  Institute  (API) ,  and 
Multipoint  Microwave  Common  Carriers 
Association  (MMCXDA) ;  and  one  private 
radio  user — Aeronautical  Radio,  Inc. 
(Arlnc).  Reply  comments  were  filed  by 
GTE,  CML  Satellite,  Datran,  AT&T, 
NCCC,  Comsat,  MCI,  UTC  and  API. 

3.  The  comments  generally  supported 
the  proposed  rules  especially  those  allo¬ 
cating  the  higher  frequency  bands  (i.e. 
18  GHz  and  above)  for  use.  However, 
there  were  numerous  differences  of 
opinion  as  to  various  details.  Drawing 
the  most  comments  were  the  18  GHz  fre¬ 
quency  plan,  the  path  distance  and  lock¬ 
ing  criteria  for  the  lower  band  frequen¬ 
cies,  and  frequency  tolerance  changes. 
In  the  following  paragraphs  the  com¬ 
ments  will  be  summarized  in  connection 
with  our  discussion  of  each  subject 
matter. 

Distance  and  Loading  Guidelines 

4.  In  the  notice  we  concluded  that  it 
was  difficult  as  a  practical  matter,  to  dis¬ 
tinguish  between  frequency  usage  for 
“intercity”  and  “local  distribution” 
usage.  Therefore,  we  proposed  guidelines 
for  use  of  lower  band  frequencies  (l.e. 
in  the  2  GHz,  4  GHz,  6  GHz  and  11  GHz 
common  carrier  bands)  which  would  in¬ 
volve  the  use  of  various  minimum  dis¬ 
tance  and  loading  criteria  for  each  band. 
The  majority  of  the  comments  supported 
this  approach  although  a  number  urged 
more  flexibility  or  exceptions.  Some  of 
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the  circumstances  that  were  cited  that 
shoiild  warrant  exceptions  to  the  mini¬ 
mum  path  distance  requirements  were: 
demands  of  the  terrain,  precipitation 
characteristics  of  the  area  and  remote 
geographical  area  with  limited  growth 
potential  With  respect  to  the  channel 
loading  guidelines,  several  suggested  a 
liberal  policy  of  waivers  in  the  6  GHz 
band  where  frequency  congestion  is  no 
problem.  Some  suggested  that  the  mini- 
mums  be  reduced  (e.g.  to  600  voice  chan¬ 
nels  at  4  and  6  GHz  and  240  at  11  GHz) . 
while  others  urged  use  of  a  longer  traffic 
projection  period.  AT&T  suggested  that 
the  rules  provide  exceptions  for  the  use 
of  special  narrowband  auxiliary  channels 
In  the  4  and  6  GHz  bands  which  are  used 
for  order  circuits,  alarm  transmission 
and  protection  switching  control. 

5.  Many  of  these  comments  raise  valid 
points.  Therefore,  we  are  making  several 
changes  In  the  rules  as  proposed.  We  be¬ 
lieve  the  minimum  path  distance  criteria 
as  set  forth  Is  reasonable,  but  we  recog¬ 
nize  that  perhaps  a  greater  degree  of 
flexibility  In  Its  application  may  be  war¬ 
ranted.  Therefore,  we  will  permit  some 
additional  exceptions  in  Individual  cases 
where  it  can  be  shown  that  the  proposed 
frequency  usage  is  consistent  with  good 
engineering  practices  but  specific  ex¬ 
planation  of  the  practical  problems  that 
would  be  encoimtered  by  adhering  to  the 
path  distance  guidelines  will  be  required.^ 
However,  we  wish  to  emphasize  that  it 
Is  our  Intention  that  the  guidelines  be 
followed  in  the  vast  majority  of  sit¬ 
uations. 

6.  With  regard  to  the  minimum  loading 
guidelines,  the  niles  have  been  modified 
to:  (a)  permit  a  longer  projection  period 
than  five  years  where  there  is  a  reason¬ 
able  basis  to  use  such  a  period;  (b)  allow 
use  of  the  narrow  band  auxiliary  chan¬ 
nels  which  are  included  in  the  existing 
channel  plans  for  the  4  and  6  GHz  bands; 
and  (c)  reduce  the  minimum  channel 
loading  for  the  11  GHz  band  from  250  to 
240  voice  channels.*  Also,  we  wish  to 
clarify  the  following  points.  First,  these 
loading  guidelines  are  not  intended  to  be 
synonymous  with  full  channel  occu¬ 
pancy.  Before  a  second  channel  is  au¬ 
thorized  over  the  same  path,  the  appli¬ 
cant  must  show  that  the  first  channel 
equipment  has  reached,  or  will  shortly 
reach,  its  reasonable  maximum  capacity. 
Secondly,  we  have  used  the  term  “4  KHz 
channel”  to  define  a  standard  voice  grade 
channel.  However,  in  recognition  of  the 
increasing  interest  in  transmission  of 
voice  by  digital  techniques,  we  will  now 
primarily  refer  to  such  channels  as  voice 
channels  so  as  to  not  confuse  them  with 
digital  transmission  capacity  (expressed 


^  Once  the  Commission  has  considered  and 
authorized  a  variance  in  this  regard,  subse¬ 
quent  applications  Involving  additional 
frequencies  on  the  same  path  may  reference 
the  original  showing  rather  than  make  a 
new  showing. 

*  In  recognition  of  our  decision  below  con¬ 
cerning  bandwidth  in  the  11  GHz  band,  we 
are  specifying  two  loading  figures  for  the 
band:  one  for  equipment  employing  a  band- 
wlth  of  20  MHz  or  less,  and  one  for  equipment 
utilizing  between  20  and  40  MHz. 


In  bits  per  second)  which  Is  intended  to 
apply  to  data  traffic.  Our  intention,  in 
any  event,  is  that  the  loading  guidelines 
for  voice  circuits  (regardless  of  whether 
derived  by  analog  or  digital  means)  are 
separate  from  the  guidelines  for  digital 
data  circuits.  Thirdly,  there  appears  to  be 
some  misconception  about  our  policy  re¬ 
garding  the  2  GHz  band  inasmuch  as 
the  notice  referred  to  this  band  as  appro¬ 
priate  for  less  than  250  circuits.  We  did 
not  intend  that  this  (or  any  other)  figure 
be  considered  as  the  maximum  per¬ 
missible  loading.  Our  policy  has  been, 
and  will  continue  to  be,  to  encourage  the 
development  of  greater  equipment 
capacity  in  all  frequency  bands,  limited 
only  by  bandwidth  and  other  restrictions 
necessary  to  avoid  interference  to  adja^ 
cent  channels. 

The  11  GHz  Bans 

7.  In  the  notice  we  specifically  solicited 
comments  on  a  more  efficient  use  of  the 
11  GHz  band  (10,700-11,700  MHz).  We 
discussed  two  primary  alternatives,  both 
based  on  40  MHz  channel  spacing  now 
in  common  practice.  One  involved  the 
use  of  a  full  40  MHz  channel  or  a  20 
MHz  “half  channel”.  The  other  was 
MCI’s  proposal  (RM-2024)  for  a  30  MHz 
and  10  MHz  channel  mix.  the  30  MHz 
channels  being  used  for  high  capacity 
intercity  routes  and  the  10  MH4  channels 
for  local  distribution.  The  MCI  proposal 
drew  little  support.  The  primary  diffi¬ 
culty  cited  was  the  potential  for  fre¬ 
quency  conflict  with  the  alternate  (or  off¬ 
set)  11  GHz  frequency  plan’  which  is 
used  primary  to  avoid  interference  on 
intersecting  routes.  Most  of  the  com¬ 
ments  favored  the  40  MHz  plan  because 
of  its  greater  potential  capacity  and  the 
added  flexibility  the  20  MHz  channel 
would  offer  for  lower  density  routes. 

8.  After  considering  this  matter,  we 
have  decided  to  reject  the  MCI  proposal 
because  of  the  interference  potential  with 
the  offset  frequency  plan.  On  the  other 
hand,  we  believe  the  40  MHz-20  MHz 
usage  will  significantly  improve  the 
efficiency  in  use  of  the  band.  The  20  MHz 
“half  channel”  will  be  consistent  with 
present  frequency  plans  and  will  provide 
users  with  a  channel  more  efficiently 
tailored  for  medium  capacity  routes. 
However,  the  40-20  plan  will  be  efficient 
only  if  equipment  manufacturers  design 
equipment  to  effectively  utilize  20  MHz 
or  40  MHz  rather  than  equipment  which 
is  now  routinely  accepted  for  about  a 
30  MHz  bandwidth.  However,  we  believe 
that  rules  to  accomplish  such  an  objec¬ 
tive  should  be  adopted  only  after  prior 
notice.  This  we  intend  to  do  in  a  separate 
proceeding  which  we  hope  to  initiate  in 
the  near  future.  In  the  meantime  we 
urge  manufacturers  to  design  new  equip¬ 
ment  to  effectively  use  all,  or  nearly  all, 
of  a  20  MHz  or  40  MHz  channel. 

The  18  GHz-22  GHz  Bands 

9.  With  respect  to  the  18  GHz  band 
(17,700-19,700  MHz),  we  proposed  eight 


•  In  the  alternate  frequency  plan  each 
frequency  Is  shifted  20  MHz  from  the  stand¬ 
ard  plan. 


two  way  channels,  each  220  MHz  wide, 
for  wide  band  use  and  a  segment  240 
MHz  wide  for  narrow  band  use  with 
possible  expansion  Into  one  adjacent  wide 
band  chann^  (channd  8).  Also,  the 
notice  referred  to  a  tentative  proposal 
reached  In  the  notice  of  proposed  rule- 
maklng  In  Docket  No.  19547  (37  FH 
15714)  to  restrict  use  of  the  18  GHz  to 
common  carriers.  However,  we  Indicated 
that  comments  on  that  question  would 
be  accepted  in  this  proceeding.  The  pro¬ 
ceeding  in  Docket  No.  19547  was  subse¬ 
quently  finalized  but  a  final  decision  on 
use  of  the  18  GHz  hand  was  deferred  for 
this  proceeding  (see  39  FCC  2d  959  at 
966).  As  to  the  22  GHz  band  (21.2-23.6 
GHz),  we  proposed  Its  use  for  narrow 
band  systems  (l.e.  100  MHz  or  less)  and 
shared  between  carriers,  private  users 
and  the  Government.  We  also  raised  the 
question  of  whether  there  should  be  a 
channel  plan  for  the  22  GHz  band  and 
the  narrow  band  portions  on  the  18  GHz 
band. 

10.  Most  of  the  comments  recognized 
the  need  for  both  wide  and  narrow  band 
communications  In  the  18  GHz  band. 
However,  several  took  more  extreme  posi¬ 
tions.  For  example,  Datran,  urged  that 
the  band  be  divided  Into  20  40  MHz  wide 
channels  plus  a  5  MHz  guard  on  either 
side,  a  plan  obviously  designed  for  all 
narrow  band  use.  On  the  other  hand, 
AT&T  urged  that  all  narrow  band  users 
be  excluded  unless  it  can  be  shown  that 
there  is  no  room  in  the  22  GHz  band. 
Several  comments  took  the  position  that 
it  is  too  early  to  develop  a  d^nitive  fre¬ 
quency  plan  or  that  a  plan  should  be 
developed  by  an  industry  committee. 
However,  most  of  the  comments  appeared 
to  generally  support  the  frequency  plan 
proposed,  but  many  recommended  various 
modifications  too  numerous  to  mention 
individually.  The  most  common  recom¬ 
mendation  was  that  more  spectrum  be 
allocated  for  narrow  band  users.  With 
respect  to  private  use  of  the  band,  the 
response  was  predictable;  carriers  op¬ 
posed  such  use,  while  the  private  user 
groups  supported  sharing  or  a  separate 
allocation  for  private  use  within  the 
band.  Several  of  the  carriers  and  private 
users  indicated  that  sharing  may  be  diffi¬ 
cult  because  of  dissimilar  technical 
standards  and  requirements  in  the  two 
services.  Comment  on  the  22  GHz  band 
was  much  more  limited.  Datran  did  not 
consider  the  band  a  viable  alternative  to 
the  18  GHz  band,  but  it  did  suggest  a 
plan  be  developed  similar  to  its  proposal 
for  18  GHz.  On  the  other  hand.  South¬ 
ern  Pacific  saw  22  GHz  as  a  major  band 
for  local  distribution  and  urged  develop¬ 
ment  of  a  channel  plan  similar  to  that 
proposed  for  the  39  GHz  band.  MCI  sug¬ 
gested  21.2  to  22.8  GHz  be  allocated  for 
common  carrier,  on  a  half  band  basis 
with  unstructured  bandwidths,  and  22.8 
to  23.6  GHz  for  private  users. 

11.  In  considering  the  future  of  the 
18  GHz  band  we  reject  those  suggestions 
of  splitting  off  various  segments  for  this 
service  or  that  service.  We  have  at¬ 
tempted  to  develop  the  18  GHz  and  other 
higher  band  frequencies  in  a  manner 
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viilch  would  encourage  the  devdopment 
of  each  band  lor  a  type  of  use  for  which 
we  believe  It  Is  best  suited,  oonsldolng 
technical  development  and  etxHMxnIc  in¬ 
centive.  To  fragment  the  band  would 
thwart  its  devtiopment  in  any  real  in¬ 
novative  fashion.  Primarily,  we  see  the 
18  GHz  band  used  for  wide  chann^  sys¬ 
tems  which  would  be  highly  satisfactory 
for  high  capacity  trunking  within  metro¬ 
politan  areas  or  as  a  short  range  inter¬ 
city  link  between  into  large  metro¬ 
politan  areas.  Ihe  severe  frequoicy  con¬ 
gestion  in  the  lower  common  carrier 
bands  in  many  such  areas  makes  such 
a  system  highly  desirable,  if  not  a  neces¬ 
sity.  Otherwise,  in  the  future  major  com¬ 
munications  routes  within  and  into  large 
cities  will  have  to  rely  on  buried  cable  (or 
waveguide)  which  is  much  more  costly 
and  can  have  a  negative  impact  on  en¬ 
vironment  during  the  construction  stage. 

12.  While  we  would  prefer  most  nar¬ 
row  channel  systems  be  developed  in  the 
22  GHz  band,  we  recognize  that  path 
attenuation  at  22  GHz  is  somewhat 
greater  than  at  18  GHz.  We  b^eve  that, 
with  slight  modification,  the  channel 
arrang^ent  we  proposed  can  assure  the 
success  of  wide  band  systems  at  18  GHz 
while  giving  a  reasonable  growth  po¬ 
tential  to  narrow  chaimel  systems  in  the 
same  band.  Accordingly,  we  are  adopting 
the  same  channel  plan  as  proposed  but 
with  two  modifications.  First,  the  chan¬ 
nel  arrangement  has  been  renumbered 
as  suggested  by  AT&T.  Secondly,  we  are 
providing  one  additicmal  expansion 
channel  for  narrow  band  systems.  This 
second  expansion  channel  (channel  7)  is 
the  same  frequency  but  of  opposition 
polarization  from  the  first  expansion 
channel  (channel  8) ,  and,  therefore,  it  is 
not  likely  to  further  reduce  the  capacity 
of  any  wide  channel  system  beyond  that 
impo^  by  narrow  band  use  of  channel 
8.‘  However,  we  wish  to  point  out  that 
the  use  of  both  channel  7  and  8  will  be. 
as  proposed,  on  an  overflow  basis.  That  is. 
before  either  will  be  authorized  for  nar¬ 
row  band  use  it  must  be  shown  that  the 
240  MHz  primary  allocation  for  narrow 
band  use  is  imavailable  on  the  path  in 
question.  Due  to  the  superior  perform¬ 
ance  characteristics  of  antennas  at  18 
GHz  and  transmission  range  limitations 
in  the  band,  frequencies  may  be  repeated 
much  more  often  than  would  be  possible 
in  the  lower  bands.  TherefOTe,  we  believe 
that  the  use  of  the  expansion  or  over¬ 
flow  channels  will  not  be  widespread. 
However,  wdiere  such  use  is  necessary  we 
will  expect  that  frequency  coordination 
take  into  consideration  potentia’  route 
blockage  problems.* 

13.  We  believe  that  the  18  GHz  band 


*  We  understand  that  the  use  of  two  digital 
transmitters  on  the  same  frequency,  but  of 
opposite  polarization,  is  effective  only  where 
the  signals  utilize  the  same  antenna  (appar¬ 
ently  because  of  off -path  polarization  shift). 
Therefore,  use  of  channel  8  by  narrow  band 
systems  would  block  development  of  channel 
7  for  a  wide  band  system  on  a  potentially  in¬ 
terfering  path. 

*  See  paragraph  134  ot  the  First  Report  and 
Order  in  this  proceeding,  29  FOC  2d  870. 


ihould  be  ooDStdered  luimarily  ft  oom- 
mon  carrier  bancL  Nonetheless,  we  do 
recognize  the  copsiderable  gap  between 
the  current  operational  fixed  ftUocatlnn 
of  12.200-12,700  MHz  and  22  GHz,  which 
would  be  the  next  higher  band  for  pri¬ 
vate  use.  Therefore,  we  believe  that  some 
limited  sharing  of  the  18  GHz  band  with 
operational  fixed  users  would  be  desir¬ 
able.  Despite  some  of  the  recognized 
problems  Inherent  in  cross  service  shar¬ 
ing,  we  are  of  the  opinion  that  with 
proper  care  it  can  be  successfully  accom¬ 
plished.  In  this  connection,  private  users 
will  be  required  to  coordinate  their  fre¬ 
quency  sel^tions  in  the  same  manner  as 
the  carriers.  In  those  Instances  where 
conflicts  between  the  two  services  arise, 
the  Commission  will  make  a  final  deter¬ 
mination.  Additionally,  the  technical 
standards  which  must  met  by  private 
users  will  be  largely  identical  to  those 
for  the  carriers  under  Part  21  of  the 
rules.  Such  modifications  to  the  rules 
for  private  users  as  are  necessary  will  be 
incorporated  in  connection  with  the  pro¬ 
ceeding  in  Docket  No.  19869  et  al.  estab¬ 
lishing  a  new  Part  94  of  the  rules.*  In  this 
way,  we  hope  to  assme  an  efficient  de¬ 
velopment  of  the  band  with  as  much 
compatibility  between  the  services  as 
possible. 

14.  With  respect  to  the  22  GHz  band, 
we  are  making  few  changes  in  the  rules 
as  proposed.  We  believe  that  the  band 
should  be  as  unstructured  as  possible  to 
encourage  its  innovative  use.  Since  there 
is  2400  MHz  available  in  the  band,  con¬ 
gestion  is  not  likely  to  be  a  problem  in 
the  foreseeable  future.  However,  this 
does  not  mean  that  frequency  assign¬ 
ments  should  not  be  made  in  an 
orderly  manner.  Although  we  consider 
the  entire  2400  MHz  to  be  shared,  there 
is  no  reason  why  the  technical  problems 
Involved  in  sharing  (as  noted  in  para¬ 
graph  13)  need  be  of  early  concern.  We 
are  adopting  rules  which  will  in  effect 
divide  the  bands  into  foiu:  segments  of 
600  MHz  each.  The  first  and  third  seg¬ 
ments  (i.e.  21,200-21,800  MHz  and  22,400- 
23,000  MHz)  shall  be  for  primary  use  by 
common  carriers.  The  second  and  fourth 
segments  (i.e.  21,800-22,400  MHz  and 
23,000-23,600  MHz)  shall  be  primarily 
for  operational  fixed  use.  In  selecting  a 
frequency  or  frequency  pair,  a  user  shall 
endeavor  to  select  tiie  lowest  frequency 
available  in  a  particular  segment  on  a 
given  path.  A  common  carrier  may  utilize 
a  frequency  in  an  operational  fixed  seg¬ 
ment  when  all  common  carrier  frequen¬ 
cies  on  a  path  are  exhausted.  Of  comse, 
the  same  policy  shall  apply  to  private 
users  seeking  use  of  a  frequency  in  a 
common  carrier  segment.  Utilizing  this 
approach,  we  believe  cross  service  shar¬ 
ing  problems  will  be  minimized,  yet  more 
complete  use  of  the  full  band  enhanced. 
We  do  not  anticipate  subjecting  the  pri¬ 
vate  user  to  the  prior  coordination  re¬ 
quirements  outlined  for  the  18  GHz  band 
as  long  as  the  proposed  iise  is  within 
one  of  the  band  segments  designated  pri¬ 
marily  for  operational  fixed  use. 


*See  Notice  of  Proposed  Rule  Making,  re¬ 
leased  Nov.  26. 1973  (FCC  73-1 162) . 


Ths  39  GHz  Bijn> 

15.  In  the  39  OHz  bond  (38,600-40,000 
MHz)  we  proposed  a  frequency  plan  con¬ 
sisting  of  14  channd  pairs,  each  SO  MHz 
wide,  which  woiild  be  allocated  for  exclu¬ 
sive  use  by  a  carrier  within  a  specified 
geographic  area.  Under  this  plan  a  li¬ 
censee  would  be  permitted  to  subdivide 
and  use  the  assigned  frequencies  any¬ 
where  within  such  area  without  further 
authorization.  The  comments  heavily 
supported  this  proposal.  AT&T  suggest 
that  the  proposal  be  modlfled  to  also  al¬ 
low  assignment  in  the  band  for  television 
pick  up  in  the  local  Television  Transmis¬ 
sion  Service.  In  addition,  there  was  some 
comment  supporting,  and  objecting  to, 
private  use  of  39  OHz.  API  suggested 
that  two  channels  be  set  aside  for  pri¬ 
vate  use  exclusively. 

16.  As  a  result  of  the  comments,  we  are 
adopting  the  rules  as  proposed  for  39 
GHz  without  significant  modifications. 
We  are  rejecting  AT&T’s  suggestion  for 
television  pick  up  use.  At  this  time  It  ap¬ 
pears  that  the  current  allocations  for 
that  purpose  in  the  6  and  11  GHz  bands 
are  adeciuate  to  meet  the  demand.  As  to 
private  use  of  the  band  we  feel  that  tiiere 
^ould  be  provision  made  for  the  sharing 
of  frequencies  in  this  range  between  the 
carriers  and  operational  fixed  users. 
Iherefore,  we  are  making  available  to 
private  users  exclusive  rights  to  frequen¬ 
cies  wlthhi  an  area  in  the  same  manner 
as  for  the  carriers.  However,  we  will  re¬ 
quire  all  users  at  39  GHz,  both  private 
and  common  carriers,  to  show  a  reason¬ 
able  projected  need  for  a  multiplicity  of 
transmission  paths  within  a  given  area 
before  an  exclusive  50  MHz  assignment 
will  be  made  in  this  band.  We  believe  that 
requirements  for  one  or  several  paths 
will  be  better  served  through  use  of  fre¬ 
quencies  in  the  22  GHz  band,  as  in  the 
case  of  sharing  at  18  GHz,  the  techni¬ 
cal  standards  required  at  39  GHz  for  li¬ 
censees  under  the  proposed  Part  94  will 
be  largely  Identical  to  those  for  com¬ 
mon  carriers. 

Frequency  Tolerance 

17.  In  the  notice  we  solicited  comments 
on  frequency  tolerance  requirements  for 
frequencies  18  GHz  and  higher  and 
whether  the  lower  band  tolerance  should 
not  be  substantially  tightened.  We  men¬ 
tioned  the  figure  .005  percent  for  the  fre¬ 
quency  range  2,450-10,500  MHz  and  .03 
percent  above  that.  The  comments  on 
this  point  were  varied.  Recommenda¬ 
tions  for  the  lower  bands  (usually  defined 
as  those  frequencies  below  10  to  15  GHz) 
ranged  from  .002  percent  to  .005  percent 
(the  most  common)  and  .03  percent; 
higher  band  recommendations  were  most 
commonly  .03  percent  but  there  were  sev¬ 
eral  recommendations  for  .01  percent. 
Comsat  suggested  .005  percent  or  5  per¬ 
cent  of  the  authorized  bandwidth,  which¬ 
ever  is  Uie  smaller. 

18.  After  considering  this  matter  we 
have  decided  to  impose  a  tolerance  of 
.005  percent  for  frequencies  in  the  range 
2,450-12,200  MHz  and  .03  percent  above 
that.  The  large  majority  of  equipment 
being  manufactured  today  is  capable  of 
operation  within  this  range.  While  Im- 
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proved  transmitter  stability  will  be  an 
important  factor  over  the  long  term  as 
the  spectrum  becomes  increasingly  con¬ 
gested  and  more  heavily  loaded,  the  re¬ 
duction  from  .03  to  .005  percent  is  not 
critical,  we  believe,  in  the  near  future. 
Therefore,  we  have  decided  to  make  the 
conversion  as  painless  as  possible  by  ap¬ 
plying  the  new  standard  only  to  new 
equipment  authorized  for  use  one  year 
from  the  effective  date  of  the  rules.'' 
Equipment  authorized  previous  to  that 
date  will  be  “grandfathered”  for  life  at 
the  pre-existing  .03  percent  tolerance 
figure.  Also,  we  are  providing  one  fur¬ 
ther  exception  to  the  .005  percent  figure. 
It  was  pointed  out  that  the  long  range 
heterodyne  systems  are  sometimes  ca¬ 
pable  of  significant  cumulative  frequency 
error  when  such  equipment  is  operated 
over  a  number  of  hops  without  the  signal 
being  returned  to  baseband.  Although, 
we  do  not  believe  that  this  will  be  a  sig¬ 
nificant  problem  on  an  overall  basis,  we 
are  including  a  provision  in  the  rules 
whereby  a  somewhat  looser  tolerance  can 
be  authorized  in  specific  instances  where 
it  can  be  jiastified.  However,  this  is  an 
operational  relaxation  only  and  will  not 
affect  type  acceptance  requirements  for 
equipment. 

.  Other  Matters 

19.  The  comments  contained  a  number 
of  miscellaneous  suggestions  concerning 
various  matters.  While  we  have  consid¬ 
ered  all  of  these,  we  do  not  think  it  neces¬ 
sary  to  discuss  each.  'Where  we  believed 
any  such  suggestion  had  merit  and  was 
within  the  scope  of  this  proceeding,  it 
was  incorporated  into  the  rules  as  con¬ 
tained  below.  Otherwise,  such  recom¬ 
mendations  should  be  considered  denied. 

20.  Two  items,  however,  do  merit  brief 
comment.  Pursuant  to  several  sugges¬ 
tions,  we  are  changing  the  maximum 
bandwidth  in  the  band  27,500-29,500 
MHz  from  200  MHz  to  220  MHz.  This  wiU 
enable  equipment  similar  to  that  envi¬ 
sioned  for  18  GHz  to  be  developed  for  the 
higher  band.  Also,  in  the  band  31,000- 
31,200  MHz  we  are  reducing  the  maxi¬ 
mum  bandwidth  from  200  MHz  to  50 
MHz  due  to  the  small  size  of  the  band. 
With  respect  to  the  proposed  power 
limitation  above  the  15  GHz  to  2  watts, 
we  had  a  nmnber  of  comments.  Most 
suggested  a  higher  limit,  e.g.  10  or  20 
watts.  While  we  understand  that  equip¬ 
ment  cannot  now  be  economically  man¬ 
ufactured  with  such  power  capability, 
our  rules  should  not  be  unduly  restric¬ 
tive  with  respect  to  future  development. 
Accordingly,  we  are  relaxing  that  limi¬ 
tation  to  allow  a  maximum  of  10  watts. 


’  The  year’s  delay  Is  to  preclude  the  neces¬ 
sity  for  expensive  modification  of  equipment 
currently  being  manufactured  or  otherwise 
In  the  supply  pipeline.  However,  we  urge 
aU  manufacturers  to  modify  the  design  of  all 
equipment  not  meeting  the  new  stability  re¬ 
quirements  as  soon  as  possible. 
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However,  we  wish  to  emphasize  that  our 
policy  (as  expressed  in  §  21.107(a)  of  the 
rules)  with  regard  to  limiting  the  output 
power  in  each  individual  application  to 
the  minimum  necessary  to  accomplish 
reliable  communications  remains  un¬ 
changed. 

Conclusion 

21.  In  view  of  the  foregoing,  we  are  of 
the  opinion  that  the  modified  rules  as 
discussed  above  are  in  the  public  inter¬ 
est.  Accordingly,  it  is  hereby  ordered, 
pursuant  to  authority  contained  in  sec¬ 
tions  4(i) ,  303  and  403  of  the  Communi¬ 
cations  Act  of  1934,  as  amended.  That 
Parts  2  and  21  of  the  Commission’s  rules 
and  regulations  are  amended  as  reflected 
below  effective  August  9,  1974.*  It  is  fur¬ 
ther  ordered  That  this  proceeding  is  ter- 


» The  text  also  Incorporated  some  rule 
changes  necessary  for  consistency  with  the 
rules  adopted  in  Docket  No.  19547. 
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minated  with  respect  to  Issue  E  (and 
RM-1700  and  RM-2024),  but  the  Com¬ 
mission  retains  full  jurisdiction  over  Is¬ 
sue  D. 

(Secs.  4,  303,  403,  48  Stat.,  as  amended,  1066. 
1082,  1094;  47  UA.C.  164.  303,  403) 

Adopted:  June  25, 1974. 

Released:  July  5, 1974. 

Federal  Communications 
Commission, 

[seal]  'Vincent  J.  Mullins, 

Secretary. 

Parts  2  and  21  of  47  CPR  Chapter  I 
are  amended  as  follows: 

1.  In  §  2.106,  the  Table  of  Frequency 
Allocations  is  amended  in  columns  7 
through  11  for  the  bands  17.7-19.7  GHz, 
21.2-22.0  GHz,  and  22.0-23.6  GHz;  foot¬ 
note  NG106  is  amended  and  new  footnote 
NG107  is  added  to  read  as  follows: 

§  2.106  Table  of  Frequency  Allocations. 


Band 

Fre- 

|OF 

(GHz) 

Service 

Class  of  station  quency 

(GHz) 

Nature  {SERVICES 
[of  stations 

7 

8 

9 

10 

11 

« 

•  • 

G 

•  • 

17.7-18.36 

FIXED. 

FIXED-SATELLITE. 

Fixed. 

Mobile. 

Domestic  fixed  public. 
FIXED-SATELLITE. 

MOBILE. 

Space. 

18. 36-19.04 

FIXED. 

Fixed. 

Domestic  fixed  public. 

(NG106) 

FIXED-SATELLITE. 

Mobile. 

Operational  fixed. 
FIXED-SATELLITE. 

MOBILE. 

Space. 

19.04-19.70 

FIXED. 

FIXED-SATELLITE. 

Fixed. 

Mobile. 

Domestic  fixed  public. 
FIXED-SATELLITE. 

• 

MOBILE. 

•  « 

Space.  ^ 

• 

•  • 

21. 2-22. 0 

EARTH  EXPLORA- 

Fixed. 

Domestic  fixed  public. 

(NG107) 

TION-SATELLITE. 

Mobile  except 

aeronautical 

Operational  fixed. 

FIXED. 

mobile. 

EARTH  EXPLORA- 

MOBILE. 

Space. 

TION-SATELLITE. 

22.0-23.6 

FIXED. 

Fixed. 

Operational  fixed. 

(NG107) 

MOBILE. 

Mobile  except 

aeronautical 

Domestic  fixed  public. 

mobile. 

• 

•  • 

• 

• 

•  « 

NO  FOOTNOTES 

•  *••••* 

NQ106  In  the  band  18.36-19.04  QHr,  frequencies  in  the  band  segments  18.36-18.68  GHi  and  18.82-19.04  GH* 
may  be  assigned  for  use  by  cj)erational  fixed  stations,  only  on  condition  that  suitable  alternative  frequencies  in  the 
band  segment  18.68-18.82  GHz  are  not  available  for  assignment  to  such  stations. 

NG107  In  the  band  21.2-23.6  GHz,  frequencies  in  the  band  segments  21.8-22.4  GHz  and  23.0-23.6  GHz  may  be 
assigned  to  domestic  fixed  public  stations,  only  on  condition  that  suitable  alternative  frequencies  in  the  band  segments 
21.2-21.8  GHz  and  22.4-23.0  GHz  are  not  available  for  assignment  to  such  stations.  Similarly,  frequencies  in  the  band 
segments  21.2-21.8  GHz  and  22.4-23.0  GHz  may  be  assigned  to  operational  fixed  stations,  only  on  condition  that 
suitable  alternative  frequencies  in  the  band  segments  21.8-22.4  GHz  and  23.0-23.6  GHz  are  not  av^lable  for  assign¬ 
ment  to  such  stations. 


2.  In  §  21.1  add  the  following  defini¬ 
tion,  in  appropriate  alphabetical  order, 
to  read  as  follows: 

§  21.1  Definitions. 

*  •  •  «  « 

Authorized  bandwidth.  The  maximum 
width  of  the  band  of  frequencies  per¬ 
mitted  to  be  used  by  a  station.  This  is 
normally  considered  to  be  the  necessary 
or  occupied  bandwidth,  whichever  is 
greater. 


Frequency  tolerance  (percent) 


(MHz)  All  fixed  Mobile  Mobile 
and  base  stations  stations 
stations  over  3  W  3  W  or  less  • 


25to50.... .  a002  a  002  0.005 

50  to  450 .  0005  .  0005  .  005 

450  to  512.... . 00025  .  0005  .  0005 

512tol,000« . 0005  .  0005  .  005 

2,110  to  2, 200 .  001  t . j 

2.200  to  12,200 «...  .005  .  005  .  005 

12.200  to  40,000 .  03  .  03  .  03 


•  •  *  «  * 

3.  In  §  21.101  the  table  in  paragraph 
(a),  footnote  2,  and  paragraph  (b)  are 
amended,  and  new  paragraph  (c)  is 
added  to  read  as  follows : 

§21.101  Frequency  tolerance. 

•  •  •  •  * 


*  Beginning  Aug.  9,  1975,  this  tolerance  will  govern 
the  marketing  of  equipment  pursuant  to  §S  2.803  ami 
2.805  of  this  chapter  and  the  issuance  of  all  authorizations 
for  new  radio  equipment.  Until  that  date  new  equipmei  1 1 
may  be  authorize  with  a  frequency  tolerance  of  0.03 
percent  and  such  equipment  may  continue  to  be  used 
for  its  life  provided  that  it  does  not  cause  interference 
to  the  OMration  of  any  other  licensee.  Equipment 
authorized  prior  to  June  23,  1960,  at  a  tolerance  of  0.05 
percent  may  continue  to  be  us^  until  Feb.  1,  197t<j 
provided  it  does  not  cause  interference  to  the  operation 
of  any  other  licensee. 
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(b)  Heterodyne  microwave  radio  sys- 
tems  may  be  auttiorized  a  somewhat  less 
restrictive  frequency  tolerance  (up  to  .01 
percent)  to  compensate  lor  frequency 
shift  caused  by  nxunerous  repeaters  be¬ 
tween  base  band  signal  Insertion.  Where 
such  relaxation  is  sought,  applicant  mxist 
provide  all  calculations  and  Indicate  the 
desired  tolerance  over  each  path.  In  such 
instances  the  radio  transmitters  used 
shall  individually  be  capable  of  comply¬ 
ing  with  the  tolerance  specified  in  para¬ 
graph  (a)  above. 

(c)  As  an  additional  requirement  in 
any  band  vdiere  the  Commissicm  makes 
assignments  according  to  a  specified 
channel  plan,  provisions  shall  be  made 
to  prevent  the  emlsskni  Included  within 
the  occupied  bandwidth  from  radiating 
outside  the  assigned  channel  at  a  level 
greater  than  that  specified  in  8  21.106. 

4.  In  1 21.107  paragraph  (b)  is 
amended  to  read  as  follows : 

§  21.107  Transmitter  power. 

•  •  •  •  « 

(b)  The  rated  power  of  a  transmitter 
employed  in  these  radio  services  shall  not 
exceed  the  values  shown  in  the  following 
tabulation: 

Rated  power 
output 

Frequency  range  (MHz) :  (watts) 


Below  30 _ 60 

30  to  60 . 860 

60  to  70 .  60 

76  to  612 . >260 

612  to  10,000 .  *20 

Above  10,000 . . .  » 10 


>  Transmitter  rated  power  output  Is  limited 
to  a  maximum  of  25  watts  on  frequencies  in 
the  bands  454.6625-455.000  MHz  and  459.- 
6625-460n00  MHz. 

*  In  the  bands  5,925-6,425  MHz  and  27,500- 
29400  MHz  the  maximum  effective  isotropi¬ 
cally  radiated  power  of  the  transmitter  and 
associated  antenna  of  a  station  In  the  fixed 
service  shall  not  exceed  55  dBW.  This  lim¬ 
itation  Is  necessary  to  minimize  the  proba¬ 
bility  of  harmful  Interference  to  reception  in 
this  band  by  space  stations  In  the  fixed- 
satellite  service.  In  the  band  2,150-2,162  MTty. 
up  to  100  watts  may  be  authorized  pursuant 
to  I  21404. 

•  •  •  •  • 

5.  In  8  21.108(e)  the  last  two  sen¬ 
tences  are  amended  to  read  as  follows: 

§  21.108  Directional  antennas. 

•  •  •  •  ♦ 

fe)  •  •  *  Methods  of  calculating  azi¬ 
muths  to  be  avoided  may  be  found  in: 
cent  Report  #  393  (Green  Books) ,  New 
Delhi,  1970;  in  “Radio-Relay  Antenna 
Pointing  for  CkintroUed  Inference  With 
Geostationary  Satellites”  by  C,  W, 
Lundgren  and  A.  S.  May,  Bell  System 
Technical  Journal,  Volume  48,  No.  10, 
pages  3387-3422,  December  1969;  and  in 
“Geostationary  Orbit  Avoidance  Com¬ 
puter  Program"  by  Richard  G.  Gould, 
Ccanmon  Carrier  Bureau  Report  CC- 
7201,  PCX:.  Washington.  D.C..  1972.  This 
latter  report  and  a  card  deck  of  the  pro¬ 
gram  its^  are  available  through  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Va.  22151,  as  report  numbers  PB- 
211-500,  and  PB-21 1-501. 


€.  Da  1 21.701,  paragraph  (a)  and  foot¬ 
notes  4  and  5  are  amended,  footnotes  9 
tturooidi  IS  added,  and  new  paragrai^ 
(j)  and  (k)  added  to  read  as  follows: 

§  21.701  Freffuencies. 

(a)  Frequmcles  in  the  f (lowing 
bands  are  available  for  assignment  to 
fixed  radio  stations  in  the  PoInt-to-Point 
Microwave  Radio  Service: 

2,100-  2.130 MHz>*> 

2,160-  2,180 MHz>*> 

3,700-  4200  MHz** 

5,925-  6,425  MHz*** 

10.700- 11,700  MHz  »» 

13200-18,250  MHz  < 

17.700- 19,700  MHz  »  “ 

21,200-22,000  MHz  *  u  »  u 
22,000-23,600  MHz  *  »  » 

27400-29,500  MHz  * 

31,000-31,200  MHz  * 

38,600-40,000  MHz  * 

•  •  •  •  • 

*  Frequencies  in  this  band  are  Shared  with 
fixed  and  mobile  stations  licensed  in  other 
services. 

*  Frequencies  in  this  band  are  shared  with 
stations  in  the  fixed-satellite  service. 

•  •  •  •  • 

*The  band  segments  10.95-112  and  11.45- 
11.7  OHz  are  shared  with  space  stations 
(space  to  earth)  in  the  fixed-satellite  service. 

>*The  band  segment  18,360-19,040  MHz  is 
shared  with  <^rational  fixed  stations. 

»  Frequencies  in  this  band  are  shared  with 
Government  stations. 

>*  Assignments  to  common  carriers  in  this 
band  are  normally  made  in  the  segments 
21.2-21.8  OHz  and  22.4-23.0  OHz  and  to  oper¬ 
ational  fixed  users  in  the  segments  21.8- 
22.4  OHz  and  23.0-23.6  OHz.  Assignments 
may  be  made  otherwise  only  upon  a  showing 
that  no  Interference  free  frequencies  are 
available  in  the  appropriate  band  segments. 

>*  Frequencies  in  this  band  are  shared  with 
stations  in  the  earth  exploration  sateUite 
service  (space  to  earth). 

•  •  •  •  • 

(j)  The  band  17,700-19,700  MHz  Is 
allocated  for  both  wide  band  (over  100 
MHz)  and  narrow  band  (100  MHz  or 
imder)  users.  Assignments  for  wide  band 
users  shall  be  made  on  the  basis  of  the 
following  frequency  plan  consisting  of 
eight  two-way  channels,  each  220  MHz 
wide: 


Channel  group  A  Channel  group  B 


Assigned  Assigned 

frequeney  frequency 

Channel  polarized  Channel  polarized 
No.  vertically  (V)  No.  vertically  (V) 
Of  horizont^ly  or  horizontally 

(H)  (H) 


1- A . 17,810  V  1-B  19,500  V 

2- A . 17,810  H  3-B  19,.590  IT 

8-A, . 18,030  V  3-B  19.870  V 

4- A .  18,030  II  4-B  19,370  II 

5- A .  18,250  V  6-B  19,150  V 

6- A .  18,250  H  6-B  19,1.50  U 

7- A .  18.470  V  7-B  18,930  V 

8- A .  18,470  H  8-B  18,930  H 


Where  narrow  bandwidths  are  required, 
the  lowest  available  frequency  shall  be 
selected  in  the  band  segment  18,580- 
18,700  MHz  and/or  18,700-18,820  MHz. 
If  frequencies  of  the  desired  (narrow) 
bandwidth  cannot  be  accommodated  in 
these  band  segments,  application  may 
be  made  for  the  lowest  available  fre¬ 
quency  in  the  spectrum  assigned  to  wide 


band  channels  7  or  8  (l.e.  18,360-18,580 
MHz  or  18,820-19,040  MHz),  caiannele 
7  and  8  may  not  be  assigned  for  wide 
band  use  if  any  other  wide  band  dian- 
nels  are  aVailaUe.  If  channels  7  and  8 
are  proposed  for  eith^  wide  or  narrow 
band  use,  applicant  shall  make  a  state¬ 
ment  that  no  alternative  frequencies  of 
the  desired  bandwidth  are  available  in 
the  band.  Polarizatioas  other  than  those 
specified  above  for  wide  band  channels 
may  be  assigned  if  such  use  will  not  In¬ 
hibit  full  development  of  all  channels 
in  the  band. 

(k)  Assignments  in  the  Band  38,600- 
40,000  MHz  shall  be  according  to  the 
following  frequency  plan: 


Channel  group  A 

Channel  group  B 

Channel 

Frequency  band 

Channel 

Frequency  band 

No. 

lijnito  MHz 

No. 

UmiUMHz 

1-A. 

38,600-18,650 

1-B 

39,300-36,350 

2-A _ 

»,6i6-H,760 

2-B 

39,350-39,480 

3-A _ 

38,700-38,750 

8-B 

39,400-39,450 

4-A _ 

38,750-86,800 

4-B 

39,450-39,600 

6-A- _ 

38,300^850 

6-B 

39,500-39,550 

6-A _ 

38,850-38,900 

6-B 

39,550-39,600 

7-A _ _ 

38,900-38,950 

7-B 

39,000-39.650 

8-A _ 

38,950-M,000 

S-B 

36,650-39,700 

6-A _ 

30,000-39,050 

6-B 

30,766-30,750 

10-A.  ... 

39,050-39,100 

10-B 

39,750-89,800 

11-A _ 

39, 100-39,  ISO 

11-B 

39,800-39,850 

12- A . 

39,150-39,200 

12-B 

39,850-30,900 

13-A . 

39,200-39,250 

13-B 

39,900-89,960 

14- A . 

39,250-39,800 

14-B 

39,950-40,000 

These  channels  are  assigned  for  use 
within  a  rectangular  service  area  to  be 
described  in  the  application  by  the  maxi¬ 
mum  and  minimum  latitudes  and  longi¬ 
tudes.  Such  service  area  shall  be  as  small 
as  practicable  consistent  with  the  local 
service  requirements  of  the  carrier. 
These  frequency  plans  may  be  sub¬ 
divided  as  desired  by  the  licensee  and 
used  within  the  service  area  as  desired 
without  further  authorization  subject  to 
the  terms  and  conditions  set  forth  in 
S  21.711.  These  frequencies  shall  be  as¬ 
signed  only  where  it  is  shown  that  the 
applicant  will  have  a  reasonable  pro¬ 
jected  requirement  for  a  multii^city  of 
service  points  or  transmission  paths 
within  the  area. 

7.  In  S  21.703  paragraph  (g)  Is  revised 
to  read  as  follows : 

§  21.703  Bandwidth  and  emisMoti  limi¬ 
tations. 

•  •  *  •  • 

(g)  The  maximum  bandwidth  au¬ 
thorized  shall  not  exceed  that  reasonably 
necessary  to  provide  the  proposed  service 
but  In  no  event  shall  It  exceed  the  limits 
set  forth  below: 

Mfaximum 

authorized 

bandwidth 


Frequency  bcuid  (MHz) :  (MHz) 

2,  110  to  2,130 _  3.  5 

2,160  to  2,180 _  3. 5 

3.700  to  4,200 _  20.  0 

6,925  to  6,425 . . .  30.  0 

10.700  to  11,700 . . -  40.0 

13.200  to  13,250 _ 26.0 

17.700  to  19,700 _  220.0 

21.200  to  22,000 _ 100.0 

22,000  to  23,600 _ 100.0 

27.600  to  29,500 _  220.0 

31,000  to  81,200 _  60.0 

38.600  to  40,000 .  60.0 

•  «  •  •  • 
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8.  New  9  21.710  Is  added  to  read  as 
follows: 

§  21.710  limiutioiu  on  path  lengths 
and  channel  loading. 

(a)  Frequaides  in  the  fcdlowlng 
bands  may  not  be  used  on  transmission 
paths  shorter  than  the  Indicated 


distances. 

Minimum 

path 

distances 

(in 

Preqnency  band  (MHz) :  kilometers) 

2,110  to  2,130 . 6 

2,160  to  2,180 _ 6 

3,700  to  4,200 _  17 

5,926  to  6,426 _  17 

10,700  to  11,700 .  6 


(b)  Exception  to  the  limits  in  para¬ 
graph  (a)  may  be  made  by  the  Commis¬ 
sion  when  a  showing  (with  supporting 
facts)  is  made  that  use  of  a  frequency  in 
conform?Jice  with  the  rule  would  entail 
excessive  cost  in  construction  or  mainte¬ 
nance  or  would  otherwise  create  sub¬ 
stantial  diflacultles.  The  alternate  fre¬ 
quency  proposal  must  be  shown  to  be 
consistent  with  good  engineering  prac¬ 
tice  under  the  circumstances.  Stricter 
adherence  to  these  limitations  is  ex¬ 
pected  in  areas  of  general  frequency 
congestion.  The  distance  limitation  does 
not  apply  to  a  frequency  which  is  power 
.split  if  one  transmission  path  utilizing 
that  frequency  meets  the  minimum  dis¬ 
tance  requirement. 

(c)  Except  for  video  transmission,  an 
application  for  an  initial  working  chan¬ 
nel  over  a  given  route  will  not  be  ac¬ 
cepted  for  filing  where  the  anticipated 
loading  (within  five  years  or  oilier 
period  subject  to  reasonable  projection) 
is  less  than  the  minimum  specified  for 
the  following  frequency  bands.  Absent 
extraordinary  circumstances,  applica¬ 
tions  proposing  additional  frequencies 
over  existing  routes  will  not  be  granted 
unless  it  is  shown  that  the  trafQc  load 
will  shortly  exhaust  the  capacity  of  the 
existing  equipment. 


Mlntmiun 

Freqnflncy  band  number  v(4oa 
(MHt)  cbannela  (4  kHi  or 

or  equlvaleot) 

Mlnlmnm 
digital  data 
Imdliig  (In 
Mb/s) 

8,700  to  4,200  - 

900 

10 

6,926  to  6,425...;...; 
10,700  to  11,700  (20 
MHt  bandwidth 

900 

10 

or  less).;.;;; _ ; 

10,700  to  11,700 
(bandwidth  mors 

240 

5 

than  20  MUs)..;.;: 

000 

10 

Where  transmitters  employing  digital 
modulation  techniques  are  designed  to 
be  used  so  that  two  may  simultaneously 
operate  on  the  same  frequency  over  the 
same  path,  the  minimum  numb^  oi  voice 
channels  specified  above  is  reduced  from 
900  to  500  per  transmitter  fm*  the  bends 

3.700- 4,200  MHz.  5,925-6,425  MHz,  and 

10.700- 11,700  MHz. 

9.  New  9  21.711  Is  added  to  read  as 
f(^ows: 

§  21.711  Special  requirements  for  op¬ 
eration  in  the  band  38,600—40,0^ 
MHs. 

Assigned  frequency  channels  In  the 
band  38,000-40,000  MHz  may  be  sub¬ 


divided  and  used  anywhere  in  the  au¬ 
thorized  servlGe  area,  subject  to  the 
following  terms  and  conditions; 

(a)  No  kiterference  shall  be  caused  to 
a  previously  existing  staticm  operating  in 
another  authorized  service  area. 

(b)  The  Commission’s  Engineer  In 
Charge  of  the  radio  district  in  which  the 
Intended  operation  is  located  shall  be 
notified  prior  to  the  cmmnencement  of 
(deration  of  each  frequency  path.  Such 
notice  shall  include: 

(1)  The  authorized  call  sign,  trans¬ 
mitter  station  location  number  (assigned 
by  the  carrier  in  sequence  of  use  begin¬ 
ning  with  number  one)  and  transmitting 
station  coordinates : 

(2)  Receiving  station  location  munber 
and  coordinates ; 

(3)  The  exact  frequency  or  frequen¬ 
cies  to  be  used  (which  shall  be  considered 
the  assigned  frequency  or  frequencies) ; 
and 

(4)  Anticipated  date  of  commence¬ 
ment  of  operation. 

(c)  The  Engineer  in  (Tharge  shall  be 
notified  within  10  days  of  the  termina¬ 
tion  of  any  operation.  The  notice  shall 
cmtain  similar  information  to  that  con¬ 
tained  in  the  notice  of  commencement 
of  operation. 

(d)  Each  operating  station  shall  have 
posted  a  copy  of  the  service  area  authori¬ 
zation  and  a  cap/y  of  the  notification  pro¬ 
vided  to  the  Engineer  in  Charge. 

(e)  Twice  each  year,  no  later  than 
January  31  and  July  31,  the  Commission 
and  the  Engineer  in  (Jharge  shall  be 
provided  a  complete  list  (in  tabular 
form)  of  ah  operations  in  each  author¬ 
ized  service  area  (listing  information  as 
contained  in  the  notices)  current  as  of 
the  previous  January  1  or  July  1.  If  no 
change  has  occiured  since  the  previous 
list  was  filed,  a  statement  to  that  effect 
will  be  sufficient. 

(f )  The  antenna  structure  height  em¬ 
ployed  at  any  locatkm  shall  not  exceed 
the  criteria  set  forth  in  9  17.7  of  this 
chs^ter  imless,  in  each  inst^ce,  author¬ 
ization  for  use  of  a  specific  maximum  an¬ 
tenna  structure  for  each  location  has 
been  obtained  from  the  Commission 
prior  to  the  erection  of  the  antenna. 

10.  In  9  21.801  paragraphs  (a)  and  (d) 
are  amended  as  follows: 

§  21.801  Frequencies. 

(a)  Frequencies  in  the  following 
bands  are  available  for  assignment  to 
television  pickup  and  television  nmx- 
broadcast  plckiip  stations  in  this  service: 

6,426-  6,525  MHz 
11,700-12,200  MHz  » 

13.200- 13,250  MHz  ^ 

21.200- 22,000  MHz  ^  » 

22,00(^-23,600  MHz  i  *  • 

^  This  frequency  band  Is  shared  wifh  fixed 
and  mobUe  stations  Ucensed  under  Part  21 
and  other  Parts  of  the  Commission’s  Rules. 

*  This  frequency  band  is  shared  with  <3ot- 
ernment  stations. 

*  This  frequency  band  is  shared,  on  a  sec¬ 
ondary  basis,  with  stations  In  the  broadcast¬ 
ing-satellite  and  fixed-satellite  services. 

‘This  frequency  band  Is  shared  with  sta¬ 
tions  in  the  earth-exploration  satellite 
service. 

■Assignments  to  common  carriers  In  this 


band  are  normally  made  In  the  segments 
21,200-21,800  MHz  and  22,400-23,000  MHz 
and  to  operational  fixed  users  in  the  seg¬ 
ments  21,800-22,400  MHz  and  23,000-23,600 
MHz.  Assignments  may  be  made  otherwise 
only  upon  a  showing  that  Interfm'ence  free 
frequencies  are  not  available  In  the  normally 
assigned  band  segments. 

•  •  •  •  • 

(d)  Frequencies  in  the  following  bands 
are  available  for  assignment  to  television 
STL  stations  in  this  service : 

3,700-  4,200  MHz 
5,925-  8,425  MHz^* 

10,700-11,700  MHz 

13.200- 13,250  MHz  * 

21 .200- 22,000  MHz  »  ‘  ■ 

22,000-23,600  MHz  *  ‘  • 

'This  frequency  band  Is  shared  with  sta¬ 
tions  In  the  Point  to  Point  Microwave  Radio 
Service  and.  In  United  States  Possessions  In 
the  Caribbean  area,  with  stations  In  the 
International  Fixed  Public  Radlocommunl- 
catlons  Services. 

>  This  frequency  band  Is  shared  with  fixed 
and  mobile  stations  Ucensed  under  Part  21 
and  other  parts  of  the  Commission’s  rules. 

•  This  frequency  band  Is  shared  with  space 
stations  (space  to  earth)  In  the  fixed- 
satellite  service. 

‘This  frequency  band  Is  shared  with  Gov¬ 
ernment  stations. 

‘  This  frequency  band  Is  shared  with  earth 
stations  (earth  to  space)  in  the  fixed  satel¬ 
lite  services. 

•The  band  segments  10.95-11:2  and  11.45- 
11.7  GHz  are  shared  with  space  stations 
(space  to  earth)  In  the  fixed-satellite  service. 

» This  frequency  band  is  shared  with  space 
stations  (apace  to  earth)  In  the  earth  ex- 
I>loratlon  satellite  service. 

■Assignments  to  common  carriers  in  this 
band  are  normaUy  made  In  the  segments 
21,200-21,800  MHz  and  22,400-23,000  MHz  and 
to  operational  fixed  users  In  the  segments 
21,800-22,400  MHz  and  23,000-33,600  MHz. 
Assignments  may  be  made  otherwise  only 
upon  a  showing  that  Interference  free  fre¬ 
quencies  are  not  available  In  the  appropriate 
band  segments. 

•  •  *  •  • 

11.  In  §  21.804  paragriq;^  (d)  is 
amended  to  read  as  follows : 

§  21.804  Bandwidth  and  emission  limi¬ 
tations. 

•  •  *  •  • 

(d)  Maximum  bandwldths  in  the  fol¬ 
lowing  frequency  bands  shall  not  exceed 


the  limits  set  forth  below: 

Maximum 

Authorized 

Bandwidth 

Frequency  band  MHz  MHz 

3,700  to  4,200 _  20 

5,925  to  6,676 _  30 

10,700  to  12,200 _  40 

13,200  to  13,250 _  25 

22,000  to  23,600 _  100 

•  *  •  •  • 

[FR  Doc.74-15731  Filed  7-10-74:8:45  am] 


PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

Inspection  and  Maintenance  of  Antenna 
Structures 

In  the  matter  of  editorial  amendment 
of  Part  81  of  the  Commission’s  rules 
concerning  inspectlcm  and  maintenance 
of  antenna  structures. 
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1.  By  this  order.  It  Is  Intended  to  In¬ 
clude  certain  provisions  of  Part  17  of 
the  rules  In  Part  81  of  the  rules.  These 
provisions  govern  Inspectlcm  and  main¬ 
tenance  of  antennna  tower  marking  and 
associated  control.  These  inclusions  are 
Intended  for  the  convenience  of  licensees 
of  stations  operated  pursuant  to  Part  81. 

2.  Because  these  Inclusions  are  edi¬ 
torial,  the  prior  notice,  procedure  and 
effective  date  provisions  of  the  Admin¬ 
istrative  Procedure  Act,  5  UJ3.C.  553, 
do  not  apply.  Authority  for  this  amend¬ 
ment  appears  In  section  4(1)  and  303  (r) 
of  the  Communlcaticms  Act  of  1934,  as 
amended,  and  In  §  0.231(d)  ot  the  rules. 

3.  In  view  of  the  above.  It  is  ordered. 
That  the  rule  amendment  set  forth  be¬ 
low  Is  adopted  effective  July  12,  1074. 

(Sees.  4,  803,  48  Stst.,  ss  amended,  1066, 
1082;  (47  UA.a  164,  803)) 

Adopted:  July  2. 1974. 

Released:  July  2.  1974. 

Federal  Communications 
Commission, 

[seal]  John  M.  Torbet, 

Executive  Director. 

Part  81  of  47  CFR  Chapter  I  is  amended 
as  follows: 

1.  Section  81.193  Is  revised  to  read  as 
follows: 

§  81.193  Inspection  and  maintenance 
of  tower  marking  and  associated  con* 
trol  e<iuipment. 

The  licensee  of  any  radio  station  which 
has  an  antenna  structure  required  to  be 
painted  or  Illuminated  pursuant  to  the 
provisions  of  section  303  (q)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and/or  Part  17  of  this  chapter,  shall 
operate  and  maintain  the  tower  marking 
and  associated  control  equipment  in  ac¬ 
cordance  with  the  following: 

(a)  The  tower  lights  be  observed  at 
least  once  each  24  hours,  either  visually 
or  by  observing  an  automatic  and  prop¬ 
erly  maintained  Indicator  designed  to 
register  any  failure  of  such  lights,  to 
Insure  that  aU  such  lights  are  function¬ 
ing  properly  as  required:  or,  alterna¬ 
tively,  there  shall  be  provided  and  prop¬ 
erly  maintained  an  automatic  alarm 
system  designed  to  detect  any  failure  of 
the  tower  lights  and  to  provide  Indica¬ 
tion  of  failure. 

(b)  Any  observed  or  otherwise  known 
failure  of  a  code  or  rotating  be£u:on  Ught 
or  top  light  not  corrected  within  thirty 
minutes,  regardless  of  the  cause  of  such 
failure,  shall  be  reported  immediately  by 
telephone  or  telegraph  to  the  nearest 
Flight  Service  Station  or  office  of  the 
Federal  Aviation  Administration.  Fur¬ 
ther  notification  by  telephone  or  tele¬ 
graph  shall  be  given  immediately  upon 
resumption  of  the  required  lighting. 

(c)  All  automatic  or  mechanical  con¬ 
trol  devices.  Indicators,  and  alarm  sys¬ 
tems  associated  with  the  tower  lights 
shall  be  inspected  at  intervals  not  to  ex¬ 
ceed  three  months,  to  Insure  that  such 
apparatus  is  functioning  properly. 

(d)  All  lighting  shall  be  exhibited  from 
sunset  to  simrlse  unless  otherwise  speci¬ 
fied  In  the  Instrument  of  station  authori¬ 
sation. 


(e)  An  towers  sbaU  be  cleaned  or  re¬ 
painted  as  often  as  Is  necessary  to  main¬ 
tain  good  visibility. 

(48  mat.  1066,  1083,  M  amended;  (47  CJ3.0. 
164,808)) 

[FR  Doc.74-15863  Filed  7-10-74;  8: 46  am] 


Title  4^— Transportation 

CHAPTER  II— FEDERAL  RAILROAD  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Dockets  RSFC-1,  3  and  3] 

PART  215— RAILROAD  FREIGHT  CAR 
SAFETY  STANDARDS 

On  January  28,  1974,  a  notice  of  pro¬ 
posed  rule  making  (NFRM)  was  pub¬ 
lished  In  the  Federal  Register  (39  FR 
3567)  stating  that  the  Federal  Railroad 
Administration  (FRA)  was  oonsidoing 
several  amendments  to  part  215,  Rail¬ 
road  Freight  Car  Safety  Standards  Issued 
on  November  12.  1973  (38  FR  32224). 

Interested  persons  were  Invited  to  par¬ 
ticipate  In  this  rule-making  proceeding 
by  sulxnltting  writt^  comments  before 
February  18,  1974.  m  consideration  of 
a  request  by  the  Brotherhood  of  Rail¬ 
way  Carmen  of  the  United  States  and 
Canada,  the  p«iod  for  filing  of  written 
comments  was  extended  to  March  15. 
1974.  In  addition,  at  the  request  of  the 
Congress  of  Railway  Unions,  public  hear¬ 
ings  were  held  on  March  18,  1974. 

After  considering  all  of  the  comments 
submitted  In  writing  and  made  at  the 
hearing,  FRA  has  decided  that  the  pro¬ 
posed  amendments  should  be  ad<H>ted 
with  several  significant  changes.  These 
changes  are  discussed  below  by  Individual 
sections.  In  addition,  several  editorial 
changes  and  minor  clarifying  modifica¬ 
tions  of  language  have  been  made.  Some 
comments  suggested  changed  that  were 
beyond  the  scope  of  the  notice  of  pro¬ 
posed  rulemaking.  These  suggestions  are 
being  considered  by  FRA  and  may  be 
proposed  in  future  rulemaking  proceed¬ 
ings.  Comments  were  submitted  by  rail¬ 
road,  shipper  and  labor  organizations. 
FRA  appreciates  the  assistance  provided 
by  the  commenters. 

Section  225.3(b) .  FRA  proposed  to  ex¬ 
clude  from  these  standards  railroad 
freight  cars  bearing  Canadian  or  Mexi¬ 
can  reporting  marks  which  operate  frmn 
time  to  time  in  this  country,  in  order  to 
facilitate  their  free  movement  Into  the 
United  States  and  between  points  in 
Canada  which  traverse  the  U.S.  bound¬ 
ary.  One  comment  submitted  argued  that 
all  railroad  freight  cars  operating  within 
the  United  States  should  be  required  to 
comply  with  these  minimum  safety 
standards  regardless  of  their  national 
origin.  It  also  pointed  out  that  Canadian 
and  Mexican  cars  operating  in  the  United 
State?  must  now  comply  with  the  Safety 
Appliance  Acts  (45  U.S.C.  1-16)  and 
standards  Issued  imder  those  Acts  (49 
CFR  Parts  231  and  232)  as  well  as  the 
Interchange  rules  of  the  Association  of 
American  Railroads  (AAR) .  On  further 
consideration,  FRA  agrees  that  total  ex¬ 
clusion  of  Canadian  and  Mexican  cars 
operating  In  this  country  would  not  be 
In  the  Interest  of  safety. 


Accordingly,  the  final  rule  will  (mly 
exclude  these  cars  from  the  periodic  In¬ 
spection  requirements  MSS  215.25  and 
215.27  and  the  iMated  stoicillng  require¬ 
ments  In  S  215.11  (b)  and  (c) .  Since  these 
ears  (K>erate  mainly  In  Canada  or  Mexico 
and  are  Inspected  periodically  In  those 
countries.  It  is  not  necessary  nor  prac¬ 
ticable  to  require  them  to  cmnply  with 
the  periodic  Inspection  requirements  of 
these  standards.  FRA  believes  that  this 
change  will  enable  Canadian  and  Mexi- 
ican  cars  to  move  freely  in  and  out  of 
this  country  and  cerate  safely  while 
they  are  here. 

FRA  also  proposed  to  exclude  from 
these  standards  railroad  freight  cars 
that  (qjerate  primarily  inside  a  non- 
railroad  installation  but  do  on  occasion 
operate  for  short  distance  on  track  that 
Is  part  of  the  general  railroad  system  of 
transportation.  One  commenter  pointed 
out  that  this  general  exclusion  would 
primarily  affect  cars  operated  for  steel 
and  other  Industrial  companies,  many  of 
which  It  alleged  are  In  deplorable  condi¬ 
tion.  After  considering  this  matter,  FRA 
has  determined  that  cars  operating  in 
dedicated  service  for  short  distances  over 
track  In  the  general  railroad  system 
should  not  be  automatically  excluded 
from  this  part.  Exclusion  win  be  per¬ 
mitted  for  Individual  carriers  (miy  after 
FRA  determines  In  each  Instance  that  the 
cars  may  be  operated  consistent  with 
safety.  Accordingly,  this  rule  has  been 
modified  to  require  prior  FRA  approval 
of  each  excluslmi.  This  ai^roval  may  be 
obtained  using  the  same  procedures  con¬ 
tained  in  S  215.225.  FRA  will  examine  the 
Individual  merits  of  each  approval 
request. 

Section  215.5.  Several  commenters  ex¬ 
pressed  concern  that  the  proposed  defi¬ 
nition  of  “cracked”  In  paragraph  (b)  did 
not  appear  to  allow  for  minor  Irregulari¬ 
ties  that  do  not  significantly  diminish 
the  strength  of  the  member.  To  allay  this 
concern,  clarlfsdng  language  has  been 
added  to  this  provision. 

Several  commenters  noted  a  need  for 
clarifying  the  proposed  definition  of 
“cushioning  device”  with  respect  to  the 
amount  of  travel  between  coupler  and 
body.  This  has  been  done  by  adding  “in 
either  direction”  after  the  word  "travel.” 

Section  225.9(a) .  nils  section  has  been 
amended  as  proposed  in  the  NPRM  to 
provide  that  a  defective  car  may  be 
moved  for  repair  only  after  the  person 
In  charge  Is  notified  In  writing  of  the 
presence  of  the  defective  car  and  the 
restrictions  under  which  It  must  be  op¬ 
erated.  A  “bad  order  card”  may  be  used 
for  this  purpose.  After  he  receives  written 
notification,  the  person  in  charge  must 
convey  this  information  to  all  other  crew 
members. 

One  commenter  felt  that  requiring  the 
person  in  charge  of  the  train  to  notify 
other  crew  members  of  defective  cars  in 
the  train  would  place  an  unnecessary 
burden  on  this  person.  FRA  believes  that 
this  should  not  prove  to  be  more  burden¬ 
some  than  other  routine  notification 
concerning  operation  of  the  train. 

This  commenter  also  suggested  that 
the  term  “conductor”  be  used  Instead  of 
“person  In  charge  of  the  train”  because 
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the  conductor  is  goserally  recognized  as 
be^  in  charge  of  the  train.  FRA  behryes 
that  the  term  ‘'penon  in  charge  of  the 
train”  is  preferrable  to  q?eclf3dng  a  par- 
ttcnlar  J(^  title  or  craft. 

As  an  option  to  written  notification, 
another  conunenter  suggested  radio  noti¬ 
fication  of  the  person  in  charge  who 
would  then  write  the  message  and  read 
it  back  to  the  person  transmitting  it,  who 
would  also  maintain  a  written  record  of 
the  message.  FRA  win  consider  this  sug¬ 
gestion  in  developing  radio  procedure 
rules  for  train  operations. 

Section  215.11.  One  commenter  sug¬ 
gested  that  more  flexibility  be  provided 
with  respect  to  location  of  the  letter  “R” 
specified  in  paragraph  (b)  and  the  loca¬ 
tion  of  stencilling  specified  in  paragraphs 
(c)  and  (d) .  FEIA  agrees.  Paragraph  (b) 
has  changed  to  provide  that  the  letter 
“R”  may  be  placed  either  immediately  to 
the  right  or  below  the  reporting  mark. 
Paragraphs  (c)  and  (d)  have  been 
changed  to  allow  the  stencilling  to  be 
located  near  either  end  on  each  side  of 
the  freight  car  body. 

This  commenter  also  suggested  that 
the  words  “display”  and  “displayed”  be 
substituted  for  “stencilling”  and  “sten¬ 
cilled”  throughout  this  section  to  make 
it  clear  ttiat  the  use  of  decals  or  other 
methods  are  also  authorized.  Accord¬ 
ingly,  the  words  “or  other  display”  and 
“or  otherwise  displayed”  have  been 
added  after  “stencilling”  and  “sten¬ 
cilled”,  respectively. 

In  addition,  paragraph  (c)  (1)  has 
been  amended  to  require  the  reporting 
mark  (rf  the  railroad  that  inltisdly  ca>- 
erates  a  newly  built  car  to  be  placed 
immediately  after  the  “BLT”  date.  This 
change  corresponds  to  the  requirement 
of  paragraph  (c)  (2)  that  the  reporting 
mark  of  the  railroad  that  InltiaJly  op¬ 
erates  a  car  after  it  was  last  recondi¬ 
tioned  be  placed  immediately  after  the 
“ROD”  date. 

Paragraph  (d)  has  been  adopted  as 
proposed  except  for  deletion  of  “near  the 
car  numbers”.  This  language  was  deleted 
as  suiT^usage. 

Section  215.15(.a).  The  provision  has 
been  changed  as  proposed  in  the  NPRM 
by  adding  the  word  “applicable”  before 
“requirements”. 

Section  215.17(e).  The  proposed 
amendment  for  granting  of  waivers 
within  90  days  has  been  adopted. 

One  commenter  noted  that  this  provi¬ 
sion  could  present  administrative  prob¬ 
lems  since  opportunity  for  hearing  must 
be  provided  before  a  waiver  can  be 
granted.  This  commenter  suggested  that 
language  be  added  to  make  it  clear  that 
failure  of  the  FRA  to  rule  within  90  days 
would  be  deemed  denial  of  the  petition 
for  waiver.  This  is  not  necessary  because 
before  a  waiver  can  be  granted,  FRA 
must  find  that  the  waiver  is  in  the  puMlc 
interest  and  consistent  with  railroad 
safety.  Thus,  in  the  absence  of  these 
findings  and  an  ezphctt  afllrmatlve 
granting  ot  a  waiver  by  FRA,  petitioners 
must  continue  to  conmly  with  the  stand¬ 
ards.  Moreover,  autom{^  denial  of  petl- 
ti<»u  merely  because  the  FRA  falls  to 
decide  them  on  their  Individual  merits 


within  90  days  would  be  unjust  and  serve 
no  useful  purpose. 

Section  215.23.  Paragraph  (a)  has 
been  amended  as  proposed  in  the  NPRM 
by  removing  the  provision  which  allows 
a  car,  placed  In  a  train  at  a  location 
vdiere  a  person  designated  as  qualified 
under  §  215.15  is  not  on  duty  to  inspect 
the  car,  to  be  Inspected  instead  by  avail¬ 
able  personnel  at  that  point,  and  to  pro¬ 
ceed  to  the  next  point  enroute  where  a 
safety  inspection  may  be  performed  by  a 
designated  qualified  person.  This  subject 
will  be  handled  instead  under  instruc¬ 
tions  for  safety  inspections  submitted  by 
railroads  under  §§  215.29  and  215.31.  Be¬ 
cause  of  these  changes  the  date  for  fihng 
of  Instructions  for  safety  inspections'pre- 
scribed  in  paragraph  (b)  has  been 
changed  to  August  1,  1974  and  the  date 
after  which  these  inspections  must  be 
made,  specified  in  paragraph  (a),  has 
been  changed  to  November  1,  1974. 

One  commenter  expressed  concern  that 
allowing  each  railroad  to  submit  to  FRA 
its  instructions  for  safety  inspection 
would  result  in  a  wide  variety  of  instruc¬ 
tions  among  railroads.  FRA  intends  to 
avoid  this  result  through  the  process  of 
approving  and  amending  instructions  for 
safety  inspections  under  §§215.29  and 
215.31. 

One  commenter  ccmtended  that  para¬ 
graph  (b)  constitutes  an  illegal  delega¬ 
tion  of  authority  to  railroads  by  allow¬ 
ing  them  to  establish  the  criteria  for  in¬ 
spection.  FRA  does  not  agree.  All  instruc¬ 
tions  for  safety  Inspections  submitted 
must  be  approved -by  the  FRA  before 
they  become  operative  and  may  be 
amended  by  FRA  before  and  after  they 
are  approved. 

Section  215.31.  Paragraph  (b)  has 
been  amended  as  proposed  in  the  NPRM, 
to  provide  that  a  period  of  not  less  than 
30  days  for  railroads  to  respond  in  writ¬ 
ing  to  amendments  proposed  by  FRA  on 
its  own  motion  under  paragraph  (a)  (2) . 

One  commenter  noted  that  only  niil- 
roads  may  apply  for  amendment  of 
safety  inspection  instructions  or  periodic 
inspection  programs  and  that  the  inter¬ 
est^  public  and  rail  labor  organizations 
may  be  competent  to  offer  worthy  pro¬ 
posals  for  FRA  consideration.  FRA  wel¬ 
comes  proposals  from  any  source,  will 
give  them  full  consideration  and,  if  war¬ 
ranted,  will  initiate  an  amendment  on 
its  own  motion  under  paragraph  (a)  (2) . 

Section  215.43.  The  present  description 
in  subsections  (f) ,  (g)  and  (h)  of  defec¬ 
tive  vdieels  due  to  a  chip  in  the  rim  have 
been  simplified  and  consolidated  into  a 
new  subsection  (f)  as  proposed  in  the 
NPRM.  In  addition,  the  definition  a 
d^ective  wheel  due  to  overheating  has 
been  revised  as  proposed. 

Section  215.45.  The  proposed  reduction 
of  minimum  distance  between  the  inside 
faces  of  wheel  rims  from  53  to  52i%« 
Inches  has  been  adopted. 

Section  215.8$.  As  proposed  in  the 
NPRM.  the  provlsioa  that  a  plain  bear¬ 
ing  is  defective  due  to  overheating  if  It 
has  a  journal  temperature  of  400*  F  or 
more,  has  been  deleted. 

SeetkM  215.93.  Paragraph  (b)  has 
been  amended  as  proposed  by  changing 


the  overheating  temperature  from  200* 
to  250*  F  and  changing  oondltion  (4) 
to  specify  that  a  rtdler  bearing  is  defec¬ 
tive  If  a  truck  side  frame  key.  pedestal 
b(dt  or  stop  block  is  missing  (unless  by 
design) . 

One  commenter  stated  that  the  truck 
side  frame  key  is  merely  a  shopping  or 
maint^ance  convenience  to  assist  in 
lifting  a  truck  and  is  not  related  to  op¬ 
erational  safety  since  the  key  can  be  ex¬ 
pected  to  break  rather  than  to  maintain 
the  whe^  assembly  in  place  in  a  derail¬ 
ment,  FRA  believes  that  the  key  con¬ 
tributes  significantly  to  operational 
safety  by  retaining  the  wheels,  axle, 
bearing  and  adapter  assembly  In  place 
when  the  truck  side  frame  lifts  In  serv¬ 
ice  and  by  preventing  critical  defects 
such  as  displaced  adapters  which  could 
result  in  bearing  failures. 

Section  215.97.  Paragnqjh  (a)  has 
been  amended  as  proposed  by  substitut¬ 
ing  “stabilized  journals”,  for  “journal 
stops”.  In  addition,  the  text  (rf  this  para¬ 
graph  has  been  changed  to  conform  with 
other  sections  describing  defective  car 
compements. 

Section  215.99.  The  table  in  paragraph 
(a)  has  been  amended  as  proposed  by 
adding  the  wMds  “or  less”  Immediately 
after  “11  In.”  in  the  last  line.  The  text 
of  this  paragraph  has  also  been  changed 
to  conform  with  other  sections  describing 
defective  car  components. 

Section  215.123.  Ih  paragrsqjh  (c), 
condition  (3)  is  amended  as  proposed  by 
adding  “end”  immediately  after  the  word 
“one”. 

Section  215.153.  Proposed  condition 
(h)  has  been  changed  to  read  “center  pin 
missing  (imless  by  design)  ”.  This  change 
was  made  to  provide  for  cars  designed 
without  a  center  pin,  such  as  span 
bolster  cars  with  an  interference  fit  of 
approximately  5  inches  between  male 
and  female  portions. 

Section  215.193.  Condition  (c)  has 
been  adopted  as  proposed  by  adding 
“  (except  by  design)  ”  after  “missing”. 
Section  215.195.  As  proposed  in  the 
NPRM,  this  section  has  been  revoked  In 
Its  entirety. 

Section  215.197.  Paragraph  (b)  has 
been  revoked  as  proposed. 

Section  215.223.  This  section  has  been 
amended  as  proposed  to  prohibit  opera¬ 
tion  of  a  freight  car  equipped  with  a  com¬ 
ponent  listed  in  Section  I  of  Appendix  B 
after  December  31,  1974  if  the  car  has 
received  its  first  periodic  inspection  under 
S  215.25,  or  a  railroad  knows  or  has  notice 
that  the  car  is  so  equipped.  Since  all  cars 
must  receive  their  Initial  periodic  inspec¬ 
tion  by  December  31,  1976,  a  car  so 
equipped  may  not  be  operated  after  that 
date. 

This  section  has  also  been  amended  to 
make  it  clear  that  until  one  of  these 
events  occurs,  this  section  applies  only  to 
cars  required  to  be  placarded  under  the 
Hazardous  Materials  Regulations. 

Section  215.225.  Amendments  corre¬ 
sponding  to  Uiose  in  §  215.223  have  also 
been  adopted  for  restricted  cars  as  pro¬ 
posed  In  the  NPRM 

In  additlcxi,  the  Infonnatian  to  be  iu]>- 
plled  with  each  petition  for  of 

conditions  imder  which  restricted  cars 
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are  to  be  operated  has  been  expanded  to 
Include  statments  of  the  condition, 
status  and  age  of  the  cars  InvolTed  and 
that  each  car  has  been  examined  by  a 
person  designated  imder  §  215.15  and 
found  to  be  safe  to  operate  imder  the  con¬ 
ditions  described  In  the  petition.  These 
new  items  of  Information  were  not  pro¬ 
posed  in  the  NPRM.  However,  since  they 
are  merely  procedural  In  nature,  notice 
and  public  proceedings  are  not  required. 

Appendix  A.  The  captions  for  Gage  Nos. 
1-6  and  8  have  been  amended  as  pro¬ 
posed  to  specify  “rust  proof  finish”. 

Appendix  C.  In  Example  1,  the  words 
“stabilized  Journals”  have  been  substi¬ 
tuted  for  “journal  st(^”  In  the  text  and 
the  letters  “SAC”  for  “SP”  In  the  ex¬ 
treme  right  column  of  the  stencilling 
format. 

This  amendment  Is  Issued  \mder  the 
authority  of  section  202,  84  Stat.  971,  45 
UH.C.  431;  and  9  1.49(n)  of  the  regula¬ 
tions  of  the  Secretary  of  Transportation, 

49  CFR  1.49(n). 

In  consideration  of  the  foregoing,  49 
CFR  Part  216  Is  amended  as  set  forth 
below  to  become  effective  Immediately. 
The  NPRM  In  this  proceeding  gave  no¬ 
tice  that  the  final  rule  might  became  ef¬ 
fective  less  than  30  days  after  Issuance. 
Because  of  the  cturent  national  freight 
car  shortage,  good  cause  exists  for  mak¬ 
ing  this  amendment  effective  less  than 
30  days  after  publication.  In  these  cir¬ 
cumstances,  petitions  for  reconsideration 
under  Rule  33  of  the  FRA  rulemaking 
procedures  (49  CFR  211.33)  must  be  filed 
before  July  20, 1974,  petitions  filed  after 
that  date  will  be  considered  as  petitions 
for  rule  maJfing. 

Issued  in  Washington.  D.C.  on  July  5, 
1974. 

John  W.  Ingram, 
Administrator. 

1.  Section  215.3  is  revised  to  read  as 
follows: 

§  215.3  Application. 

(a)  Except  as  provided  in  paragraphs 

(b)  and  (c)  of  this  section,  this  part  ap¬ 
plies  to  any  railroad  freight  car  operat¬ 
ing  on  standard  gage  track  which  Is  part 
of  the  general  railroad  system  of  trans¬ 
portation. 

(b)  Sections  215.11(b),  (c)  and  (d), 
215.25  and  215.27  do  not  apply  to  any  car 
owned  by  a  Canadian  or  Mexican  Rail¬ 
road  with  Canadian  or  Mexican  report¬ 
ing  mark  and  car  number. 

(c)  A  railroad  may  operate  railroad 
freight  cars  in  dedicated  service  between 
Installations  over  track  that  Is  part  of 
the  general  railroad  system  of  trans¬ 
portation,  only  under  conditions  ap¬ 
proved  by  the  Federal  Railroad  Admin¬ 
istrator.  Requests  for  approval  must  be 
siihmittpd  in  accordance  with  the  re¬ 
quirements  of  9  215.225(c). 

2.  Section  215.5  is  amended  by  adding 
a  new  paragraph  (b) ,  amending  and  re¬ 
designating  existing  paragraph  (b)  as 
paragraph  (c),  amending  and  redesig¬ 
nating  existing  paragraph  (c)  as  para¬ 
graph  (d) .  and  adding  a  new  paragraph 
(e)  as  follows: 


§  215.5  Definititnis. 

•  •  «  •  • 

(b)  “Cracked”  means  broken  or  frac¬ 
tured  without  complete  separaticm  into 
parts.  Castings  with  shrinkage  cracks  or 
hot  tears  that  do  not  significantly  di¬ 
minish  the  strength  of  the  member  are 
not  considered  to  be  “cracked”. 

(c)  “Railroad  freight  car”  means  a  car 
designed  to  carry  freight  or  railroad 
personnel  by  rail,  and  includes  a — 

(1)  Boxcar; 

(2)  Refrigerator  car; 

(3)  Ventilator  car; 

(4)  Stock  car; 

(5)  Gondola  car; 

(6)  Hopper  car; 

(7)  Flatcar; 

(8)  Special  car; 

(9)  Caboose  car; 

(10)  Tank  car;  and 

(11)  Yard  Car. 

(d)  “Reconditioned”  means  that  all 
railroad  freight  car  components  subject 
to  requirements  of  this  part  have  been 
rebuilt  or  restored  by  repair  or  replace¬ 
ment  to — 

(1)  Their  original  condition:  or 

(2)  A  functional  condition  which  is 
equivalent  to  or  better  than  their  origi¬ 
nal  condition. 

(e)  “Cushioning  device”  means  a  draft 
arrangement  with  more  than  5  Inches 
travel  in  either  direction  between  coupler 
and  body. 

3.  In  9  215.9,  par£^aph  (a)  is  revised 
to  read  as  follows: 

§  215.9  Movement  of  defective  cars  for 
repair. 

(a)  Except  as  provide  in  paragraph 
(b)  of  this  section,  a  railroad  freight  car 
which  has  any  component  described  as 
defective  In  this  part  may  be  moved  for 
repair  only  after — 

(1)  A  person  designated  tmder  9  215.15 
determines — 

(1)  That  it  is  safe  to  move  the  car;  and 
(11)  TThe  maximiun  speed  and  other  ra- 

strictimis  necessary  for  safely  conduct¬ 
ing  the  movement;  and 

(2)  The  perscm  in  charge  of  the  train 
in  which  the  car  is  to  be  moved  Is  notified 
in  writing  and  Informs  all  other  crew 
members  of  the  presence  of  the  defective 
car  and  the  ma^imiun  speed  and  other 
restrictions  determined  imder  paragraph 
(a)  (1)  (11)  of  this  section.  A  copy  of  the 
railroad’s  “bad  order  tag  or  card”  con¬ 
taining  this  Information  may  be  used 
for  this  purpose. 

•  •  •  •  • 

4.  9  215.11  Is  amended  by  revising 
paragraphs  (b)  and  (c),  adding  a  new 
paragraph  (d)  and  redesignating  exist¬ 
ing  paragraph  (d)  as  paragraph  (e) ,  to 
read  as  follows: 

§  215.11  Stenciling. 

(a)  The  railroad  or  private  car  owner 
reporting  mark  and  the  car  number  must 
be  staiciled  or  otherwise  displayed  In 
clearly  legible  letters  and  numbers  at 
least  7  Inches  high  on  each  side  of  each 
railroad  freight  car  body.  On  tank  cars 


the  reporting  mark  and  car  number  may 
impear  on  the  car  in  any  location  that  is 
visible  to  a  perscm  walking  at  track  level 
alongside  the  car. 

(b)  After  December  31,  1974,  each 
railroad  freight  car  described  in  9  215.225 
(a),  which  has  received  Its  Initial  periodic 
Inspection  under  9  215.25  or  which  the 
railroad  knows,  or  has  notice,  that  it  Is 
described  under  9  215.225,  and  after 
December  31,  1976,  every  car  described 
in  9  215.225(a).  must  be  stenciled  or 
otherwise  display  In  clearly  legible  letters 
on  ea(di  side  as  follows: 

(1)  Immediately  below  or  to  the  right 
of  the  car  number,  in  the  same  color  as 
the  reporting  mark,  the  symbol  “R” 
which  must  be  the  same  size  as  the  re¬ 
porting  mark. 

(2)  Following  the  symbol  “R”,  in  let¬ 
ters  at  least  1  inch  high,  as  many  of  the 
following  terms  as  are  needed  to  com¬ 
pletely  indicate  the  basis  for  the  re¬ 
stricted  operation  of  the  car  imder 
9  215.225: 

(I)  Age, 

(II)  Coupler, 

(ill)  Draft, 

(Iv)  Bearings, 

(▼)  Truck, 

(vl)  Underframe, 

(vii)  Wheels, 

(viil)  Yoke. 

(c)  Except  as  provided  In  paragraph 

(d)  of  this  section,  the  following  must  be 
stenciled  or  otherwise  displayed  In  a 
tabular  form  in  clearly  legible  letters  and 
numbers  at  least  1  inch  high  near  either 
end  on  each  side  of  each  railroad  freight 
car  body  when  the  car  receives  its  initial 
Inspection  under  9  215.25: 

(1)  The  symbol  “BL'F’  followed  by  the 
month  Sind  year  the  car  was  originally 
constructed  smd  the  reporting  mark  of 
the  railroad  that  initially  operated  the 
car. 

(2)  If  the  car  has  been  reconditioned, 
the  symbol  “RCD”  followed  by — 

(i)  The  month  smd  year  it  was  last 
reconditlmied; 

(11)  The  reporting  mark  of  the  rail¬ 
road  that  initially  operated  the  car  after 
it  was  last  reconditioned;  and 

(ill)  Letters  or  abbreviated  words 
which  identify  the  entity  that  last  re¬ 
conditioned  the  car. 

(3)  If  the  car  Is  equipped  with  plain 
bearing  boxes,  the  symbol  “RPKD”  fol¬ 
lowed  by  a  hyphen  and  the  number  of 
months  (24  or  30)  within  which  Uie  boxes 
must  be  lubricated  .under  9  215.97. 

(4)  If  the  car  is  equipped  with  roller 
bearings  which  by  design  must  be  peri¬ 
odically  lubricate,  the  symbol  “LUB” 
followed  by  a  hyphen  and  the  number  of 
months  (12,  18,  or  36)  within  which  the 
bearings  must  be  lubricated  under 
9  215.99. 

(5)  Except  for  a  car  originally  con¬ 
structed  or  reconditioned  within  the  pe¬ 
riod  required  by  9  215.97  or  9  215.99  for 
lubrication  of  its  Journal  bearings,  fol¬ 
lowing  the  marks  stenciled  or  otherwise 
displayed  in  accordance  with  paragraphs 
(c)  (3)  or  (4)  of  this  sectloa; 

(1)  The  month  and  year  all  Journal 
bearings  were  last  lubricated  as  required 
by  9  215.97  or  9  215.99; 
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(ii)  The  reporting  mark  of  the  rail¬ 
road  that  initially  operated  the  car  after 
that  lubrication;  and 

(iii)  Letters  or  abbreviated  words 
which  identify  the  entity  that  performed 
the  lubrication. 

(6)  In  the  case  of  a  “high  utilization” 
car  for  which  a  railroad  maintsdns 
mileage  records  under  §  215.25(a),  the 
symbol  “HU”  followed  by — 

(i)  The  reporting  mark  of  that  rail¬ 
road;  and 

(ii)  Letters  or  abbreviated  words  which 
identify  where  the  records  are  located. 

(7)  After  December  31,  1976,  except 
for  a  car  originally  constructed  or  recon¬ 
ditioned  within  the  period  required  by 
§  215.25  for  periodic  inspection,  the  sym¬ 
bol  “INSP”  followed  by — 

(i)  The  month  and  year  the  car  was 
last  inspected  as  prescribed  by  §  215.27 ; 

(ii)  The  reporting  mark  of  the  railroad 
that  initially  operated  the  car  after  that 
inspection;  and 

(iii)  Letters  or  abbreviated  words 
which  identify  the  entity  that  performed 
the  inspection.  Appendix  C  to  this  part 
contains  examples  of  stenciling  or  other 
display  required  by  this  paragraph. 

(d)  To  the  extent  that  it  is  imprac¬ 
ticable  to  stencil  in  a  tabular  form  in¬ 
formation  described  in  paragraphs  (b) 
and  (c)  of  this  section,  this  informa¬ 
tion  may  be  stenciled  or  otherwise  dis¬ 
played  in  another  form. 

(e)  Whenever  any  portion  of  the  in¬ 
formation  which  must  be  stenciled  or 
othewise  displayed  on  a  railroad  freight 
car  under  paragraphs  (c)  (l)-(5)  and 
(7)  of  this  section  is  missing.  Incorrect 
or  illegible,  the  car  must  be  inspected  or 
lubricated  as  follows: 

(I)  With  respect  to  the  information 
under  paragraphs  (c)  (1)  and  (2)  of  this 
section,  the  car  mvist  be — 

(1)  After  December  31, 1976,  Inspected 
as  prescribed  by  §  215.27  unless  stencil¬ 
ing  or  other  display  imder  paragraph  (c) 
(7)  of  this  section  Indicates  that  the  car 
otherwise  complies  with  the  inspection 
requirements  of  §  215.25;  and 

(II)  Lubricated  as  prescribed  by 
S  215.97  or  §  215.99  unless  stenciling  or 
other  display  imder  paragraphs  (c)  (3)- 
(5)  of  this  section  indicates  that  the  car 
otherwise  complies  with  the  lubrication 
requirements  of  §  215.97  or  §  215.99. 

(2)  With  respect  to  the  information 
under  paragraph  (c)  (3) -(5)  of  this  sec¬ 
tion,  the  car  must  be  lubricated  as  pre¬ 
scribed  by  §  215.97  or  §  215.99. 

(3)  With  respect  to  the  Information 
under  paragraph  (c)  (7)  of  this  section, 
the  car  must  be  inspected  as  prescribed 
by  §  215.27. 

5.  In  §  215.15,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  215.15  Designation  of  qualified  per¬ 
sons. 

(a)  Each  railroad  that  operates  rail¬ 
road  freight  cars  to  which  this  part  ap¬ 
plies  shall  designate  persons  qualified  to 
inspect  railroad  freight  cars  for  defects 
prescribed  by  this  part.  Each  person  des¬ 
ignated  must  have  demonstrated  to  the 
railroad  his  knowledge  and  ability  to  in¬ 


spect  railroad  freight  cars  for  compli¬ 
ance  with  the  applicable  requirements  of 
this  part. 

•  •  •  *  « 

6.  In  §  215.17,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  215.17  Waivers. 

•  «  •  *  * 

(c)  If  the  Administrator  finds  that  a 
waiver  of  compliance  is  in  the  public  in¬ 
terest  and  is  consistent  with  railroad 
safety,  he  grants  the  waiver  within  90 
days  subject  to  any  conditions  he  deems 
necessary.  Notice  of  each  waiver  grant¬ 
ed,  including  a  statement  of  the  reasons 
therefor,  is  published  in  the  Federal 
Register. 

7.  In  §  215.23,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows : 

§  215.23  Safety  inspection  required. 

(a)  After  Oitober  31,  1974,  each  rail¬ 
road  freight  car  in  a  train  must  be  in¬ 
spected  for  safety,  in  accordance  with 
instructions  approved  by  the  Federal 
Railroad  Administrator,  by  a  qualified 
person  designated  under  §  215.15  at  the 
point  where  the  car  is  placed  in  the  train. 

(b)  Before  August  1,  1974,  each  rail¬ 
road  that  is  in  operation  on  July  1,  1974, 
and  operates  railroad  freight  cars  to 
which  this  part  applies  shall  submit  to 
the  Federal  Railroad  Administrator  for 
approval  under  §  215.29  three  copies  of 
its  instructions  for  safety  inspections  of 
railroad  freight  cars  required  by  this  sec¬ 
tion.  Each  railroad  that  commences 
operations  after  July  1,  1974,  shall  sub¬ 
mit  its  instructions  to  the  Administrator 
for  approval  at  least  90  days  before  the 
date  it  commences  operations.  Instruc¬ 
tions  submitted  to  the  Administrator  for 
approval  must  Include  procedures  to  be 
followed  by  qualified  persons  to  assure 
compliance  with  applicable  requirements 
of  this  part. 

8.  In  §  215.31,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  215.31  Amendment  procedures. 

•  •  •  «  * 

(b)  In  the  case  of  an  amendment  pro¬ 
posed  under  paragraph  (a)  (2)  of  this 
section,  the  Administrator  notifies  the 
railroad  In  writing  of  the  proposed 
amendment,  fixing  a  reasonable  period 
(but  not  less  than  30  days)  within  which 
it  may  submit  written  Information,  views, 
and  arguments  on  the  amendment.  After 
considering  all  relevant  material  the  Ad¬ 
ministrator  notifies  the  railroad  of  any 
amendment  adopted,  or  rescinds  the  no¬ 
tice.  The  amendment  becomes  effective 
not  less  than  30  days  after  the  railroad 
receives  notice  of  its  adoption,  unless  it 
petitions  the  Administrator  to  reconsider 
the  amendment,  in  which  case  its  effec¬ 
tive  date  may  be  stayed  by  the  Adminis¬ 
trator.  If  the  Administrator  finds  that 
there  is  an  emergency  requiring  immedi¬ 
ate  action  with  respect  to  safety  in  rail 
transportation  that  makes  the  procedure 
in  this  paragraph  impracticable  or  con¬ 
trary  to  the  public  Interest,  he  may  issue 
an  amendment  effective  on  the  date  the 


railroad  receives  notice  of  it.  In  such  a 
case,  the  Administrator  incorporates  the 
findings  and  a  brief  statement  of  the  rea¬ 
sons  for  his  action  in  the  notice  of 
amendment. 

*  *  •  «  • 

9.  Section  215.43  is  amended  by  amend¬ 
ing  paragraph  (f ) ,  revoking  paragraphs 
(g)  and  (h)  and  redesignating  existing 
paragraphs  (i)  through  (q)  as  para¬ 
graphs  (g)  through  (o)  as  follows: 

§  215.43  Defective  wheels. 

*  •  *  •  • 

(f)  A  chip  in  the  flange  that  is  more 
than  11/2  inches  in  length  and  one-half 
inch  in  width. 

(g)  Contiguous  (adjoining)  pieces  of 
metal  shelled  out  of  the  circumference 
of  the  tread. 

(h)  A  slid-fiat  spot  more  than  2y2 
inches  in  length  or  two  adjoining  fiat 
spots  each  more  than  2  inches  in  length. 

(i)  A  hole  through  the  wheel  plate  not 
intended  by  design. 

(j)  A  circumferential  groove  in  the 
tread  more  than  one-eighth  inch  in 
depth. 

(k)  A  scrape,  dent,  or  gouge  in  the 
wheel  plate  surface  more  than  one- 
eighth  inch  deep  that  causes  an  abrupt 
change  in  the  finish  of  the  plate  surface. 

(l)  A  loose  wheel,  as  evidenced  by 
movement  on  the  wheel  seat,  or  oil  seep¬ 
age  on  the  back  hub  or  plate  from  inside 
the  wheel  fit. 

(m)  Any  welding  on  the  wheel. 

(n)  A  wheel  which  has  been  over¬ 
heated  as  evidenced  by  a  reddish-brown 
discoloration  from  heat  on  front  and 
back  face  of  rim  and  plate  extending 
into  the  plate  one-half  of  the  distance 
from  the  tread  surface  to  the  axle  with 
decreasing  intensity. 

(o)  Painted  so  as  to  conceal  defects. 

10.  Section  215.45  is  revised  to  read 
as  follows: 

§  215.45  Defective  wheel  sets. 

A  wheel  set  is  defective  if  the  wheels 
are  out  of  gage  so  that  the  distance  be¬ 
tween  the  inside  faces  of  the  wheel  rims 
is  less  than  52-15/16  inches  or  more  than 
53%  inches. 

11.  The  text  of  S  215.89  is  amended  to 
read  as  follows: 

§  215.89  Defective  plain  bearings. 

A  plain  bearing  is  defective  if  it  is  not 
located  in  its  design  position  or  has  any 
of  the  following  conditions: 

(a)  A  break,  or  crack. 

(b)  Overheating  as  evidenced  by — 

(1)  Melted  babbit; 

(2)  Smoke  from  hot  oil;  or 

(3)  Journal  surf  ace  damaged. 

(c)  Wear  at  either  end  which  reduces 
its  length  more  than  one-fourth  inch. 
(Dimension  A  in  Figure  6.) 

(d)  Combined  wear  that  reduces  its 
length  more  than  three-eighths  inch. 
(Dimension  A  in  Figure  6.) 

(e)  A  lug  worn  more  than  one-eighth 
inch.  (Dimension  B  in  Figure  6.) 

(f)  Combined  wear  on  both  sides  of 
the  lug  extension  more  than  one-fourth 
inch.  (Dimension  C  in  Figure  6.) 
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(g)  A  loose  lining  or  section  of  lining 
bitten  out. 

(h)  Lining  worn  throat  to  brass  more 
than  three-eighths  inch  abo?c  the  lower 
edge  of  the  brass  sidewall.  (Dimension 
D  in  Figure  6.) 

«  •  •  •  • 

12.  Paragraph  (b)  of  i  215.93  is  revised 
to  read  as  follows: 

§  215.93  Defective  roller  bearings. 

•  •  •  •  « 

(b)  A  roller  bearing  is  defective  if  It 
has  any  of  the  following  conditions: 

(1)  Overheating  in  excess  of  250*  F. 

(2)  A  loose  or  missing  cap  screw. 

(3)  A  broken,  missing  (unless  by  de¬ 
sign),  or  lmpnH>erly  applied  cap  screw 
lock. 

(4)  A  missing  (unless  by  design)  truck 
side  frame  key,  pedestal  bolt  or  stop 
block. 

(5)  A  loose  or  nonfunctioning  seaL 

13.  Paragraph  (a)  of  1 215.97  is 
amended  to  read  as  follows: 


I  215.97  Plain  bearing  bones. 

(a)  A  plain  bearing  box  is  defective 
if  within  the  preceding  24  months,  or  in 
the  case  of  a  plain  bearing  box  equipped 
with  rear  seal,  box  lid  seal,  and  stabilized 
Journal,  within  the  preceding  30  months- 

(1)  It  was  not  repacked  or  prescribed 
by  paragraph  (b)  of  this  section;  or 

(2)  The  car  was  not  reconditioned  or 
originally  constructed. 

•  •  •  •  • 

14.  The  chart  in  paragrai^  (a)  of 
§  215.99  is  revised  as  follows: 

§  215.99  R<dler  bearings. 

(a)  A  roller  bearing  designed  to  be 
periodically  lubricated  is  defective  if — 

(1)  It  has  not  been  lubricated  as  pre¬ 
scribed  by  the  following  chart  and  ^ 
paragraphs  (b)  and  (c)  of  this  section; 
or 

(2)  Hie  car  was  not  reconditioned  or 
originally  constructed  within  the  num¬ 
ber  of  m(mths  prescribed  in  the  chart 
for  lubricating  roller  bearings: 


materials  regulations  in  Parts  170-189 
and  requiring  plaeaurds  under  Subpart  C 
of  Part  174  of  this  Title. 

(b>  December  31,  1974,  If  the  car  has 
received  its  initial  periodic  inspection 
under  S  215.25  or  a  railroad  knows,  or 
has  notice,  that  the  car  la  equipped  with 
the  design  or  ccunponmit. 

(c)  December  31,  1976. 

21.  Paragraphs  (b)  and  (d)  of  §  215.- 
225  are  revised  to  read  as  follows; 

§  215.225  Restricted  cars. 

«  «  •  #  « 

(b)  Subject  to  the  requirements  of 
paragraph  (d)  of  this  section,  a  railroad 
may  operate  railroad  freight  cars  de¬ 
scribed  in  paragraph  (a)  of  this  section 
only  under  conditions  approved  by  the 
Federal  Railroad  Administrator,  after 
December  31,  1974,  if  the  car  has  re¬ 
ceived  its  initial  periodic  inspection 
tmder  S  215.25  or  the  railroad  knows  or 
has  notice  that  the  car  is  equipped  with 
the  design  or  compement;  or  Decem¬ 
ber  31,  1976.  Petitions  for  approval 


must  be  submitted  to  the  Administrator 


Description  of  bearing 


Bice  of  bearing 


Labrlcate 
bearings  within 

Amount  of  lubricant  the  following 
required  number  of 

months  betoe 
car  la  operated 


Oil  hibrleated _ _ AH _ Fill  to  maxlmam  leTeL_=  12 

Grease  lubricated;  end  caps  do  not  rotate. _ do.  szsiz _ .5  M  oc _ _  18 

Grease  lubricated;  end  caps  rotate . . ws.  12  in _ 12  os  -  S6 

llitt— orleea _ =  ant  r _ _  S8 


in  triplicate  at  least  90  days  before  the 
date  the  approval  is  requested  to  become 
effective.  Each  petition  for  approval  must 
state: 

(1)  The  name  and  principal  business 
address  of  the  petitioning  railroad; 

(2)  The  name  and  address  of  the  en¬ 
tity  that  controls  the  operation  and 
maintenance  of  the  cars  involved; 


•  •  •  •  • 

15.  Paragraph  (c)  of  9  215.123  is 
amended  to  read  as  follows: 

§  215.123  Defective  car  tracks. 

•  •  •  •  « 

(c)  'With  respiect  to  the  side  bearings — 

(1)  One  is  broken  or  missing; 

~(2)  The  bearings  at  one  end  of  the  car 
on  both  sides  are  In  contact  with  the  body 
bolster,  except  by  design; 

(3)  The  bearings  at  one  end  of  the 
car  have  a  total  clearance  from  the  body 
bolster  of  more  than  three-fourths  inch; 
or 

(4)  At  diagonally  opposite  sides  of  the 
car,  the  bearings  have  a  total  clearance 
from  the  body  bolsters  of  more  than 
three-fourths  inch. 

16.  9  215.153  Is  amended  by  adding  a 
new  paragraph  (h)  which  reads  as 
follows: 


§  215.193  Defective  draft  arrangement. 

A  draft  arrangement  Is  defective  If  It 
has  any  of  the  following  conditions: 

(a)  A  break  in  the  yoke. 

(b)  A  yoke  strap  worn  more  than  25 
percent  of  its  cross  sectional  area. 

(c)  A  missing  (except  by  design)  or 
broken  follower  plate,  draft  lugs  or  fas¬ 
teners,  draft  gear,  draft  key.  or  draft  key 
retainer. 

(d)  A  draft  key  worn  more  than  25 
percent  of  Its  cross  sectional  area. 

§  215.195  [Revoked] 

18. 9  215.195  revoked  in  Its  entirety. 

19.  9  215.197  is  revised  to  read  as 
follows: 

§  215.197  Defective  cushioning  devices. 

A  cushioning  device  is  defective  If  It 
is  broken.  Inoperative,  or  missing  a  part. 

20.  9  215.223  Is  revised  to  read  as 
follows; 


(3)  The  number,  type,  capacity,  re¬ 
porting  mark  and  car  numbers  of  the 
cars,  their  (xmdltlon,  statiis  and  age 
measured  from  date  of  original  construc¬ 
tion,  and  Miy  design  or  type  component 
or  other  reason  whi<di  causes  them  to 
be  restricted; 

(4)  The  maxlmiun  locMi  the  cars 
would  carry; 

(5)  The  maximum  speed  at  which  the 
ears  would  be  curated; 

(6)  The  territorial  limits  in  which  the 
cars  would  be  (grated;  and 

(7)  If  the  cars  would  be  Interchanged 
with  other  railroads,  the  names  of  those 
railroads. 

(8)  That  each  car  has  been  examined 
by  a  person  designated  under  9  215.15  and 
found  to  be  safe  to  operate  under  the 
conditions  set  forth  In  the  petition. 

•  *  •  «  • 

(d)  A  railroad  may  not  use  a  car  de¬ 

scribed  In  paragraph  (a)  of  this  section 
to  transport  commodities  Identified  by 


§  215.153  Defective  ear  bodies;  loaded 
or  empty. 

•  *  •  •  • 

<h)  Center  pin  missing  (unless  by 
design) . 

17.  9  215.193  is  revised  to  read  as 
follows: 


§  215.223  Prohibited  cars. 

A  railroad  may  not  cerate  a  railroad 
freight  car  equipped  with  any  design  or 
component  listed  In  Section  I  of  .^)pen- 
dix  B  to  this  part  after — 

(a)  December  31,  1973,  to  transport 
commodities  subject  to  the  hazardous 


the  Hazardous  Materials  Regulations  in 
Parts  176-189  of  this  title,  and  which  is 
required  to  be  idacarded  under  Subpart  C 
of  Part  174  of  this  title. 

22.  Appendix  A  to  Part  215  is  amended 
by  changing  the  captions  for  Gage  Nos. 
1-6,  and  8  to  read  as  follows: 

«  •  •  •  • 
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Gage  No.  1 — Wheel  Defect  Gage 
(A.A.B.  Gage  No.  34401) 

Material:  Steel  Plate-Hardened;  Rust  Proof  Finish 

Gage  No.  2 — Simplified  Steel  Wheel  Gage 
(A.AR.  Gage-Slmplifled  Wheel) 

Material:  %3''  Steel  Plate-Hardened;  Rust  Proof  Finish 

Gage  No.  3 — Guard  Arm  and  Contour 
Gage  (Type  E  Coupler) 

(A.AR.  Gage  No.  25623) 

Material:  y^”  Steel  Plate-Hardened;  Bust  Proof  Flniidx 

Gage  No.  4 — Guard  Arm  and  Contour  Gage 
(Type  F  Coupler) 

(A.A  R.  Gage  No.  36527-2) 

Material:  %6''  Steel  Plate-Hardened:  Rust  Proof  Finish 

Gage  No.  5 — Knuckle  Wear  Gage 
(Type  E  Coupler) 

(A.AR.  Gage  No.  44057) 

Material:  yie”  Steel  Plate-Hardened:  Rust  Proof  Finish 

Gage  No.  6 — Knuckle  Wear  and  Stretch  Gage 
(Type  F  Coupler) 

(A.AR.  Gage  No.  44250-3) 

Material:  ya”  Steel  Plate-Hardened:  Rust  Proof  Finish 

Gage  No.  8 — Adapter  Wear  Gage 
(A.AR.  Alternate  Standard) 

Material:  Steel  Plate-Hardened;  Rust  Proof  Finish. 
Tolerance:  +^64”  unless  otherwise  specified. 

Break  Sharp  Corners. 

23.  Example  1  of  Appendix  C  to  Part  215  is  amended  to  read  as  follows: 


Appendix  C — Stenciling  Examples 

This  appendix  contains  examples  of  sten¬ 
ciling  or  other  display  required  by  S  215.11(c) . 

Example  1.  In  September  1980,  a  railroad 
operates  a  railroad  freight  car  that  was  orig¬ 
inally  constructed  In  August  1958.  It  Is  a  high 
utilization  car,  as  defined  by  S  215.25(b) ,  for 
which  the  Chessie  System  has  records  at  its 
office  In  Baltimore,  Maryland  to  show  that  the 
car  traveled  less  than  25,000  miles  In  the  pre- 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— FISH  AND  WILDLIFE  SERV¬ 
ICE.  DEPARTMENT  OF  THE  INTERIOR 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Monomoy  National  Wildlife  Refuge,  Mass. 

The  following  special  regulations  are 
Issued  and  are  effective  during  the  pe- 


cedlng  12  months.  The  car  has  been  recondi¬ 
tioned  twice,  the  last  time  In  July  1973,  by 
the  Best  Forge  and  Foundry  before  It  was  re¬ 
leased  to  the  Penn  CentraL  The  car  is 
equipped  with  plain  bearing  boxes  with 
rear  seals,  box  lid  seals,  and  stabilized 
journals.  The  most  recent  lubrication  under 
§  215.97  was  performed  by  the  Southern  Pa¬ 
cific  at  Its  facility  In  Sacramento,  California 
In  June  1970. 


riod  July  14,  1974  through  December  31, 
1974. 

§  28.28  Special  regulations,  public  ac¬ 
cess,  use,  and  recreation;  for  indi¬ 
vidual  wildlife  refuge  areas. 
Massachusetts 

MONOMOY  NATIONAL  WILDLIFE  REFUGE 

Foot  entry  to  the  Monomoy  Island 
wilderness  area  is  permitted  for  the  pur¬ 


poses  of  photography,  nature  study,  and 
hiking  during  daylight  hours.  Shellfish¬ 
ing  is  permitted  in  conformance  with 
regulations  prescribed  by  the  Town  of 
Chatham.  Pets  are  permitted  on  a  leash 
not  exceeding  10  feet  in  length.  Fires 
are  permitted  on  the  beach.  Boats  may 
be  beached  on  the  refuge.  Tidewater 
fishing  is  permitted  24  hours  a  day.  Erec¬ 
tion  of  tents  and  other  structures  is  not 
permitted. 

Entry  to  the  Morris  Island  portion  of 
the  refuge  is  permitted  daily  by  advance 
reservation  only  during  daylight  hours 
for  the  purposes  of  photography,  nature 
study,  and  hiking.  Tidewater  fishing  is 
also  permitted  on  this  area  24  hours  a 
day.  Only  a  limited  number  of  motor 
vehicles  can  be  accommodated  on  the 
refuge  at  the  designated  parking  area 
adjacent  to  refuge  headquarters.  En¬ 
trance  permits  for  specific  dates  are  is¬ 
sued  by  mail  upon  request  or  by  tele¬ 
phone  during  the  period  July  14  through 
September  10,  1974  from  the  Biological 
Aid,  Monomoy  National  Wildlife  Refuge, 
Wiki  Way,  Chatham,  Massachusetts 
02633,  telephone  617-945-0594;  or  during 
the  period  September  11  through  Decem¬ 
ber  31,  1974  from  the  Refuge  Manager, 
Great  Meadows  National  Wildlife  Ref¬ 
uge,  191  Sudbury  Road,  Concord,  Massa¬ 
chusetts  01742,  telephone  617-369-5518. 

The  refuge,  comprising  2,696  acres,  is 
delineated  on  a  map  available  from  the 
Refuge  Manager,  Great  Meadows  Na¬ 
tional  Wildlife  Refuge,  191  Sudbury 
Road,  Concord,  Massachusetts  01742,  or 
from  the  Regional  Director,  Fish  and 
Wildlife  Service,  John  W.  McCormack 
Post  Office  and  Courthouse,  Boston, 
Massachusetts  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
50  CFR  Part  28,  and  are  effective  through 
December  31, 1974. 

Willard  M.  Spaulding,  Jr., 
Acting  Regional  Director, 
Fish  and  Wildlife  Service. 

[FB  Doc.74-16e37  FUed  7-10-74:8:46  am] 


S  215.11(c),  clause— 


StencUlnj;  OD.other  display 


(1) . 

. BLT 

8-88 

(2) . 

.  RCD 

7-73  PC 

BFF 

(3)-(8) . 

.  RPKD-30 

8-79  SP 

SAC 

(6) . 

. HU 

C&O/B&O  BALTO 

(7) . 

.  (*) 

0)  (*) 

G) 

‘  No  entry  required  under  clause  (7)  becau.se  under  1  216.28  a  high  ntillzatloa  car  for  which  mileage  records  are 
kept  neM  not  be  inspected  within  9fl  months  after  the  car  is  reconditioned. 

•  •••••• 

[FR  Doc.74^^16772  FUed  7-10-74;8:46  am] 
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proposed  rules 


TMt  Mctloa  o#  tiM  FEDERAL  RE6ISTEB  contains  notteas  to  tha  public  o#  tho  proposed  issuance  of  rules  and  regulations.  The  purpose  pf 
Omso  netiees  Is  to  gh/m  interested  persons  an  opportunity  to  partlcipato  In  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[19CFRPart25] 

CUSTOMS  BONDS;  AMENDMENTS  TO 
CERTAIN  FORMS 

Nottee  of  Extension  of  Time  for 
Submission  of  Data,  Views,  or  Arguments 

July  3, 1974. 

On  May  21.  1974,  a  notice  of  pn^Doeed 
rulemaking  was  published  In  the  Fed- 
sxAL  Rscismt  (39  FR  17870)  which  imo- 
posed  the  Incorporation  of  hnmlgratton 
and  Naturallxaticxi  Sendee  Fram  I-SIO 
into  the  Vess^  Vehicle,  or  Aircraft 
Bonds.  Customs  Forms  7567  and  7569, 
and  the  amendment  of  CmdltkA  4  of 
the  Vessel,  Vehicle,  or  Aircraft  Bemds. 
Interested  parties  were  given  untfl  June 
20,  1974,  to  submit  data,  views,  or  argu* 
ments  pertinent  to  the  proposals. 

Requests  have  been  received  fmr  exten¬ 
sion  of  the  time  for  submission  of  emn- 
ments.  Accordingly,  the  period  for  sidi)- 
mlsslon  of  data,  views,  or  arguments  to 
the  proposed  amendment  of  the  Vessel, 
Vehicle  or  Aircraft  Bonds,  Customs 
Forms  7567  and  7569,  Is  extended  to 
August  20,  1974. 

[  SEAL  1  Vernon  D.  Agree, 

Commissioner  of  Customs. 

(FR  Doc.74-15923  FUed  7-10-74;S:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 


Food  and  Drug  Administration 
[21  CFRPart  121] 

SAFE  USE  OF  GLYCiNE  IN  FOOD  FOR 
HUMAN  CONSUMPTION 

Withdrawal  of  Proposal  and  Terminatkm  of 
Rule  Making  Proceedings 

A  proposal  to  establish  a  ‘‘provisional’* 
food  additive  regulation  (21  CFR  121.- 
4002)  was  published  in  the  Federal  Reg¬ 
ister  of  July  24.  1971  (36  FR  13790)  to 
provide  for  certain  technological  uses  of 
glycine  in  food,  pending  the  development 
of  additional  data  to  complete  the  re¬ 
quirements  of  food  adduce  petitions 
pursuant  to  21  C^FR  121.51  as  follows: 


Uses 

Ab  a  masking  agent  for 
the  bitter  aftertaste 
of  saccharin  In  car¬ 
bonated.  artificially 
sweetened  beverages. 
As  a  fiavOT  agent  In 
butterscotch  and 
toffee  fiavorlngs  em¬ 
ployed  In  the  manu¬ 
facture  of  frosting 
mixes. 


Limitation 
Not  to  exceed  Oil 
percent  of  the  fin¬ 
ished  product. 


Not  to  exceed  09 
percent  of  the 
fiavorlngs. 


As  a  stabilizer  In  Not  to  exceed  09 
mono-  and  dlglyoer-  percent  of  the 

Ides  pr^ared  by  the  mono-  and  dl- 

glyoercdysls  of  edible  glycerides, 
fats  or  oils. 

The  Oommlsslcxier  advises  that  the 
requirements  for  promulgating  an  in¬ 
terim  food  additive  regulation  to  allow 
for  the  continued  use  of  a  substance  for 
a  limited  period  of  time  while  a  substan¬ 
tial  question  of  safety  or  functionality  is 
being  resolved  by  further  study  are  set 
forth  In  i  121.4000  (21  CFR  121.4000), 
Any  further  request(s)  lar  permission  to 
use  glycine  (m  a  temporary  basis  for  a 
particular  use,  pending  a  decision  cm  the 
Issuance  of  a  food  additive  regulation 
for  that  use,  should  be  submitted  as  a 
petition  for  an  Interim  food  additive  reg- 
ulatlim,  as  provided  in  S  121.4000.  (Sec- 
tlcm  121.4000  was  not  in  effect  yrtien  the 
“provisional”  food  additive  regulation  for 
certain  uses  of  glycine  (21  CFR  121.4002) 
was  proposed.) 

Since  publication  of  the  prcgxisal,  the 
petition  (FAP  1A2674)  proposing  the  use 
of  glycine  as  a  flavor  agent  in  butter- 
scot^  and  toffee  flavorings  has  been 
wlttidrawn,  notice  (ff  which  was  published 
in  the  Federal  Register  of  November  25, 
1971  (36  FR  22617),  and  a  food  additive 
regulation  (21  CFR  121.1257)  authmia- 
Ing  the  two  remaining  uses  is  pidsUshed 
elsewhere  in  this  issue  of  the  Federal 
Register.  Ckmsequently,  the  establish¬ 
ment  of  a  “provisional”  regulatlcm  for 
glycine  Is  no  longer  iqjproprtate. 

Accordingly,  the  pf<^x)6al  is  withdrawn 
and  the  rule  making  proceeding  in  that 
matter  is  hereby  terminated. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(d),  72  Stat.  1787; 
21  UB.C.  S48(d))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120) . 

Dated;  July  2, 1974. 

Sax  D.  Fine, 
Associate  CommissUmer 
for  Compliance. 

[FR  Doc.74-1584e  FUed  7-10-74;8:46  em] 


ENVIRONMENTAL  PROTECTJON 
AGENCY 

[40  CFR  Part  52] 

DISTRICT  OF  COLUMBIA 
Proposed  Revision  to  Implementation  Plan 

On  May  31,  1972  (37  FR  10842)  and 
September  22,  1972  (37  FR  19806),  the 
Administrator  ai^roved  the  District  of 
Columbia’s  Implementation  plan  to  at¬ 


tain  and  maintain  the  national  ambient 
air  quality  standards. 

On  May  24, 1974  the  District  of  Coliun- 
bla  submitted  a  pn^iosed  revision  to  sec¬ 
tion  8-2:  713  (Visible  Bmlsslons)  of  their 
Air  QiuJity  C?ontr(rf  Regulations.  This  re¬ 
vision,  which  was  subjected  to  a  public 
hearing  held  in  the  Council  Chamber  on 
March  21, 1974,  will  prohibit  visible  emis¬ 
sions  from  stationary  sources:  provided, 
that  discharges  not  exceeding  20  percent 
opacity  (or  No.  1  on  the  Rlngelmann 
Chart)  shall  be  permitted  for  2  minutes 
in  any  60  minute  period  and  for  an  ag¬ 
gregate  of  12  minutes  in  any  24  hour 
period. 

This  amendment  constitutes  a  revision 
to  sectkms  52.470  and  62.486  oi  the  ap¬ 
proved  District  ol  Columbia  implemen¬ 
tation  Flan.  This  notice  Is  issued  to  ad¬ 
vise  the  public  of  the  receipt  of  this  pro¬ 
posed  amendment  and  to  request  public 
commoit  (m  it.  The  Administrator’s  deci¬ 
sion  to  approve  or  disapprove  revisions  to 
a  idan  is  based  on  whether  they  meet  the 
requirements  of  section  110(a)(2)(A)- 
(H)  of  the  Clean  Air  Act  and  40  CFR 
Part  51,  Requlremoits  for  Pr^Muation, 
Adc^iUon  and  Submittal  of  State  Im- 
plementatiim  Plans. 

All  comments  should  be  addressed  to 
the  Director,  Air  ft  Water  Programs  Divi¬ 
sion,  Environmental  Protection  Agency, 
Region  m,  Curtis  Building,  Sixth  and 
Walnut  Streets,  2nd  Floor,  Philadelphia, 
Pennsylvania,  19106. 

Only  comments  received  on  or  before 
August  12, 1974  will  be  considered.  Copies 
of  the  amendment  to  the  District  of 
Columbia  Dnplementation  Plan  are 
available  for  public  inflection  during 
normal  business  hours  at  the  Offices  of 
EPA,  Region  m,  Ciutls  Building,  Sixth 
and  Walnut  Streets,  2nd  Floor,  Philadel¬ 
phia,  Pomsylvania  19106;  the  Freedom 
of  Information  Center,  EPA,  401  M 
Street  SW.,  Washington,  D.C.  20460,  and 
at  the  District  of  Columbia  Department 
of  Environmental  Services,  Biu-eau  of 
Air  and  Water  Quality  Control,  Presi¬ 
dential  Bufldlng,  412  12th  Street  NW., 
Washington,  D.C.  20004. 

Danul  J.  Snyder  ni, 
Regional  Administrator. 

(FR  Doc.74-16787  FUed  7-10-74:8:46  am] 


[  40  CFR  Part  52  ] 

IOWA 

Pro|>osed  Revision  to  Implementation  Plan 
On  December  11.  1973,  the  Iowa  Air 
Quality  CiHnmlssion  adopted  amend¬ 
ments  to  the  Rules  and  Regulations  Re- 
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lating  to  Air  Pollution  Control.  These 
amendments  were  the  subject  of  a  public 
hearing  held  in  Des  Moines,  Iowa,  on 
April  25,  1973.  The  amended  regulations 
became  rules  of  the  Iowa  Department  of 
Environmental  Quality  on  December  11, 
1973. 

A  proposed  change  would  require  eval¬ 
uation  of  new  or  modified  direct  sources 
with  respect  to  their  impact  on  attain¬ 
ment  and  maintenance  of  the  National 
Ambient  Air  Quality  Standards  instead 
of  the  consideration  of  its  effect  on  life 
and  property. 

The  regulations  have  been  revised  to 
provide  for  the  public  availability  of  data 
and  require  the  maintenance  of  emission 
records. 

The  subsection  entitled  “Emission  Re¬ 
duction  Program,”  has  been  amended  to 
clarify  the  required  Increments  of  prog¬ 
ress  necessary  for  an  approvable  emis¬ 
sion  reduction  program.  The  five  incre¬ 
ments  of  progress  now  required  are  the 
same  as  those  specified  at  37  FR  26310, 
which  were  published  on  December  9, 
1972. 

A  chapter  has  been  added  to  specify 
the  requirements  necessary  to  attain 
qualification  in  visual  determination  of 
the  opacity  of  emissions.  These  require¬ 
ments  are  at  least  as  stringent  as  those 
specified  by  the  EPA  in  Method  9,  Part 
60  of  this  chapter. 

The  New  Source  Performance  Stand¬ 
ards  published  December  23, 1971  (36  FR 
24876) ,  have  been  included  as  a  part  of 
Uie  rules  and  regxilations. 

The  wnlssion  standard  for  nitrogen 
oxides  from  the  use  of  fuels  and  manu¬ 
facture  of  nitric  acid  has  been  deleted. 
This  change  results  from  the  reclassifi¬ 
cation  of  certain  Air  Quality  Control 
Regions  (AQiTR)  in  the  State  of  Iowa 
due  to  modifications  in  the  methods  for 
ambient  air  monitoring  of  nitrogen  di¬ 
oxide.  On  May  8,  1974  (39  FR  16344), 
EPA  reclassified  the  Omaha-CouncU 
Bluffs  Interstate  AQCTR  to  Priority  m 
for  nitrogen  dioxide.  Therefore,  the  en¬ 
tire  state  is  classified  as  Priority  in  for 
nitrogen  dioxide. 

The  emission  standard  for  sulfur  di¬ 
oxide  from  sulfiuic  acid  plants  has  been 
changed  from  6.5  pounds  per  ton  of  100 
percent  acid  produced  to  30  pounds  per 
ton  of  100  percent  acid  produced.  The 
original  standard  was  based  on  air  mon¬ 
itoring  data  measured  in  Elast  Peoria, 
Illinois.  Atmospheric  dispersion  modeling 
conducted  by  the  Iowa  Department  of 
Environmental  Quality  has  Indicated 
that  the  less  stringent  sulfur  dioxide 
emission  standard  will  not  prevent  the 
attainment  or  maintenance  of  ambient 
air  quality  standards  for  sulfur  dioxide 
in  any  AQCR  in  Iowa. 

The  January  1,  1974  interim  emission 
standard  for  sulfur  dioxide  emitted  by 
fuel  burning  sources  has  been  deleted. 
The  January  1,  1975  emission  standard 
for  fuel  burning  sources  remains  in  effect. 
Provisions  for  submission  of  compliance 
schedules  for  sources  equal  to  or  greater 
than  250  million  BTU  per  hour  heat  in¬ 
put  have  been  included  piusuant  to  Part 
51  of  this  chapter. 


PROPOSED  RULES 

These  changes  constitute  a  proposed 
revision  to  the  State  of  Iowa  Implemen¬ 
tation  Plan,  pursuant  to  §  51.8  of  this 
chapter.  This  notice  is  issued  to  a’dvise 
the  public  of  the  receipt  of  this  proposed 
change  and  to  request  public  comment. 
The  Administrator’s  decision  to  approve 
or  disapprove  revisions  to  a  plan  is  based 
on  whether  such  revisions  meet  the  re¬ 
quirements  of  section  110(a)  (2)  (A)  (H) 
of  the  Clean  Air  Act  and  40  CFR  Part 
51,  Requirements  for  Preparation,  Adop¬ 
tion,  and  Submittal  of  State  Implemen¬ 
tation  Plans. 

All  comments  should  be  addressed  to 
the  Regional  Administrator,  Environ¬ 
mental  Protection  Agency,  Region  VII, 
1735  Baltimore,  Kansas  (3ity,  Missouri 
64108.  Only  comments  received  by  August 
12,  1974  will  be  considered.  Copies  of  the 
proposed  revision  to  the  State  of  Iowa 
Implementation  Plan  are  available  for 
public  inspection  during  normal  business 
hours  at  the  office  of  EPA,  Region  VII, 
1735  Baltimore,  Kansas  City,  Missovul 
64108;  the  Freedom  of  Information  Cen¬ 
ter,  EPA,  401  M  Street  SW.,  Washington, 
D.C.  20460;  and  at  the  Iowa  Department 
of  Environmental  Quality.  3920  Dela¬ 
ware,  Des  Moines,  Iowa  50316. 

(42  UJ5.C.  1857C-6) 

Dated;  July  2,  1974. 

Jerome  H.  Svore. 

Regional  Administrator. 

(PR  Doc.  74-16786  Piled  7-10-74;8:45  am] 


[40 CFR  Part 52] 

KANSAS 

Proposed  Revision  to  Implementation  Plan 

The  Kansas  State  Board  of  Health 
has  adopted  amendments  to  the  State 
Air  Pollution  Emission  Control  Regu¬ 
lations.  These  amendments  were  sub¬ 
jected  to  a  public  hearing  In  Topeka, 
Kansas,  on  September  6.  1973,  and  be¬ 
came  effective  January  1,  1974. 

The  regulations  have  been  amended 
to  provide  for  state  regulatory  control 
of  small-sized  incinerators  (i.e.,  less 
than  200  Ib/hr  capacity),  which  were 
previously  exempted. 

The  compliance  schedule  regtdation 
has  been  amended  to  require  that  all 
existing  air  pollution'  soiuces  are  to  be 
brought  into  compliance  with  the  reg¬ 
ulations  within  a  period  of  180  days  of 
receipt  of  a  reporting  notification  is¬ 
sued  by  the  Kansas  State  Department 
of  Health.  'Those  sources  which  cannot 
comply  within  the  time  period  must  re¬ 
quest  and  be  granted  a  variance  by  the 
Kansas  State  Board  of  Health  after  a 
public  hearing.  Previously,  a  source  sub¬ 
mitted  a  request  to  operate  in  non¬ 
conformance  to  the  applicable  regula¬ 
tions, 

All  open  burning  operations  other  than 
those  specifically  exempted  by  Regula¬ 
tion  28-19-47  titled  “Exemptions — Open 
Burning”  must  cease  operation  imme¬ 
diately.  A  section  has  been  added  to  Reg¬ 
ulation  28-19-47  to  authorize  certain 
tsrpes  of  open  burning  operations  asso- 
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elated  with  land  clearing  and  crop  and 
game  management  practices. 

A  regulation  has  been  added  which 
requires  that  all  new  or  altered  air  pol¬ 
lution  sources  be  reviewed  and  approved 
by  the  Department  of  Health  prior  to 
the  initiation  of  construction. 

Hie  sulfur  oxide  emission  standard 
applicable  to  existing  sulfuric  acid  manu¬ 
facture  has  been  deleted.  There  is  only 
one  sulfuric  acid  plan  in  Kansas  and  at¬ 
mospheric  modeling  methods  have  been 
used  to  demonstrate  ambient  air  quality 
standards  for  sulfur  dioxide  are  being 
met  in  the  A<3CR  where  the  plant  is 
located. 

The  nitrogen  oxide  emission  standard 
applicable  to  nitric  acid  manufacture 
has  been  deleted.  All  A<3CR’s  In  Kansas 
are  classified  Priority  in  for  nitrogen 
dioxide. 

These  changes  constitute  a  proposed 
revision  to  the  State  of  Kansas  Imple¬ 
mentation  Plan,  pursuant  to  §  51.8  of 
this  chapter.  This  notice  is  issued  to  ad¬ 
vise  the  public  of  the  receipt  of  this 
proposed  change  and  to  request  public 
comment.  The  Administrator’s  decision 
to  approve  or  disapprove  revisions  to  a 
plan  is  based  on  whether  such  revisions 
meet  the  requirements  of  section  110(a) 
(2)  (A)  (H)  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  Requirements  for  Prepa¬ 
ration,  Adoption,  and  Submittal  of  State 
Implementation  Plans. 

All  comments  should  be  addressed  to 
the  Regional  Administrator,  Environ¬ 
mental  Protection  Agency,  Region  vn, 
1735  Baltimore,  Kansas  City,  Missouri 
64108.  Only  comments  received  by  Au¬ 
gust  12,  1974  will  be  considered.  Copies 
of  the  proposed  revision  to  the  State  of 
Kansas  Implementation  Plan  are  avail¬ 
able  for  public  inspection  during  normal 
business  hours  at  the  office  of  EPA,  Re¬ 
gion  vn,  1735  Baltimore,  Kansas  City, 
Missouri  64108;  the  Freedom  of  Infor¬ 
mation  Center,  EPA,  401  M  Street  SW., 
Washington,  D.C.  20460;  and  at  the 
Kansas  Department  of  Health,  Forbes 
Air  Force  Base,  Building  740,  Topeka, 
Kansas  66620. 

(42  U.S.C.  1857C-6) 

Dated:  July  2,  1974. 

Jerome  H.  Svore, 
Regional  Administrator. 

[FR  Doc.74-15784  FUed  7-10-74;8:45  am] 


[40  CFR  Part  52] 

VIRGINIA 

Proposed  Revision  to  Implementation  Plan 

On  May  24. 1974,  the  Commonwealth  of 
Virginia  submitted  to  the  Administrator 
a  proposed  revision  to  the  Virginia  Im¬ 
plementation  Plan  for  the  attainment 
and  maintenance  of  national  ambient 
air  quality  standards.  The  proposal  Is 
simply  to  delete  the  existing  preface  to 
the  State  “Regulations  for  the  Control 
and  Abatement  of  Air  Pollution.” 

The  preface  consists  primarily  of  back¬ 
ground  information.  It  explains  in  gen¬ 
eral  terms  the  State-Federal  relation- 
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PROPOSED  RULES 


ship  set  up  by  the  Clean  Air  Act  (42 
U.S.C.  1857  et  seq.) .  The  preface  also  dis¬ 
cusses  the  powers  given  \mder  state  law 
to  the  State  Air  Pollution  Control  Board. 

In  addition,  the  preface  includes  a 
number  of  policy  stsitements.  One  state¬ 
ment  is  that  the  Board  will,  in  making 
regulations  and  issuing  orders,  take  into 
consideration  factors  such  as  “the  prac¬ 
ticability,  both  scientific  and  economic” 
of  achieving  compliance.  Another  policy 
statement  is  that  the  Board  will  apply 
the  regulations  on  an  Individual  case 
basis  to  the  extent  necessary  to: 

1.  Maintain  ambient  air  quality  stand¬ 
ards 

2.  Prevent  public  nuisances 

3.  Prevent  substantisd  degradation  of 
air  quality  in  regions  where  that  quality 
is  superior  to  national  standards. 

Virginia  has  submitted  the  proposed 
revision  because  experience  has  E^own 
that  the  preface  creates  confusion  about 
the  very  matters  it  is  supposed  to  clarify. 

In  addition,  Virginia  points  out  that  the 
preface  was  never  officially  adopted  by 
vote  of  the  State  Air  Pollution  Control 
Board. 

Persons  interested  in  the  proposed  re¬ 
vision  might  note  that  the  section  of  the 
preface  which  requires  that  technical, 
social  and  economic  factors  be  considered 
in  applying  the  regulations,  should  not 
have  received  the  imconditional  Federal 
approval  which  was  originally  given  to  it. 
Various  Courts  of  Appeals  have  consid¬ 
ered  similar  provisions  and  have  ordered 
the  Administrator  to  withdraw  his  ap¬ 
proval  of  them.  Since  provisions  of  this 
tyi}e  remain  in  many  state  plans,  in¬ 
cluding  Virginia’s  by  reason  of  its  statute, 
the  Administrator  will  soon  propose  a 
general  amendment  to  40  CFR  Part  52 
which  will  deal  with  the  problem  on  a 
nationwide  basis. 

It  should  also  be  noted  that  equal  pro¬ 
tection  problems  may  be  presented  by 
the  section  of  the  preface  which  requires 
that  the  regulation  be  applied  on  an  in¬ 
dividual  case  basis  as  necessary  to  main¬ 
tain  ambient  air  standards.  Under  that 
section  a  source  might  be  excused  from 
complying  with  regulations  solely  because 
earlier  enforcement  actions  against  iden¬ 
tical  sources  had  already  worked  to  at¬ 
tain  ambient  air  quality  standards. 

This  proposed  revision  to  the  Virginia 
Implementation  Plan  received  public  ad¬ 
vertisement  and  hearing  in  accordance 
with  40  CFR  51.4  with  the  following  ex¬ 
ceptions: 

1.  In  some  instances  advertisements 
appeared  in  local  newspapers  less  than 
a  full  thirty  days  prior  to  the  public  hear¬ 
ing. 

2.  Less  than  a  full  thirty  day  notice 
was  given  to  states  included  with  Vir¬ 
ginia  in  interstate  air  quality  control  re¬ 
gions. 

3.  Notice  to  some  local  agencies  was 
oral  rather  than  written. 

To  cure  any  possible  deficiencies  Vir¬ 
ginia  has  arranged  to  have  further  news¬ 
paper  advertisements  published  in  each 
of  its  regions,  itiese  ads  announce  an 
additional  thirty  day  period  for  com¬ 
ment  on  the  revision.  Also  copies  of  this 


notice  are  being  mailed  to  all  relevant 
local  agencies  and  adjoining  state  agen¬ 
cies  to  advise  them  of  the  opportunity 
to  submit  conunents.  In  accordance  with 
the  policy  refiected  in  40  CFR  51.4(e) 
the  Administrator  is  being  requested  to 
approve  these  additional  actions  as  com¬ 
pleting  compliance  with  40  CFR  51.4(b) 
(1).  (4)  and  (5). 

ITie  public  is  invited  to  submit  com¬ 
ments  on  whether  the  above  described 
proposed  revision  should  be  approved  or 
disapinoved  as  required  by  lection  110 
of  the  Clean  Air  Act.  Only  comments  re¬ 
ceived  by  August  12.  1974,  will  be  consid¬ 
ered.  The  Administrator’s  decision  to  ap¬ 
prove  or  disapprove  this  pr(HX>sed  re¬ 
vision  will  be  based  on  whether  it  meets 
the  requirements  of  section  110(a)  (2) 
(A) -(H)  of  the  Act  and  ET*A  regulations 
in  40  CFR  Part  51. 

Copies  of  the  preface  deleted  by  the 
proposed  revision  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Offices  of  EPA,  Region  m,  CTurtis 
Building.  2nd  Flow,  Sixth  and  Walnut 
Streets,  Philadelphia.  Pennsylvania, 
19106,  and  in  the  Office  of  tiie  Viiginia 
State  Air  Pollution  Control  Board,  Room 
1106,  Ninth  Street  Office  Building.  Rich¬ 
mond.  Virginia.  23219,  and  at  the  Free¬ 
dom  of  Information  Center.  EPA.  401  M 
Street,  SW.,  Washington,  D.C.  20460.  All 
comments  should  be  addressed  to  the  Di¬ 
rector,  Air  &  Water  Programs  Division, 
Environmental  Protection  Agency,  Re¬ 
gion  m.  Cmi;is  Building,  Sixth  and  Wal¬ 
nut  Streets,  Philadelphia,  Pennsylvania 
19106. 

(42  U.S.C.S.  1857C-5) 

Dated:  Jime  28, 1974. 

A.  R.  Morris, 

Acting  Regional  Administrator. 

(FR  Doc.74-15785  Filed  7-10-74:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[Docket  No.  19161;  RM-1540  and  1823] 

FM  BROADCAST  STATIONS;  IOWA 

Table  of  Assignments;  Extension  of  Time 
for  Comments  and  Reply  Comments 

In  the  matter  of  amendment  of  §  73.- 
202(b) .  Table  of  Assignments,  FM  Broad¬ 
cast  Stations.  (Anamosa  and  Iowa  City, 
Iowa;  Burlington,  Iowa) ;  39  FR  20403. 

1.  On  April  16,  1974,  the  Commission 
adopted  a  Memorandum  Opinion  and 
Order  and  notice  of  proposed  rulemak¬ 
ing  in  the  above-entitled  proceeding. 
Publication  was  given  in  the  Federal 
Register  on  May  2,  1974,  39  F.R.  15324. 
Comment  and  reply  comment  dates  are 
presently  July  5  and  July  22,  1974, 
respectively. 

2.  On  July  2,  1974,  counsel  for  Richard 
A.  Carroll,  filed  a  request  for  extension 
of  time  in  which  to  file  comments  and 
reply  comments  to  and  including  July 
22  and  August  12,  1974,  respectively. 
Counsel  states  that  substantial  work  has 
been  completed  on  the  comments  and 


on  the  extensive  engineering  studies 
which  will  accompany  the  comments  but 
there  are  further  engineering  matters 
to  be  studied  and  this  study  cannot  be 
completed  to  meet  the  presently  sched¬ 
uled  deadline.  Counsel  adds  that  the 
other  parties  in  this  proceeding  have 
been  contacted  and  have  consented  to 
the  extension  of  time. 

3.  We  are  of  the  view  that  the  public 
Interest  would  be  served  by  extending 
the  time  in  this  proceeding.  Accordingly, 
if  is  ordered,  ’That  the  dates  for  filing 
comments  and  reply  conunents  are  ex¬ 
tended  to  and  including  July  22  and  Au¬ 
gust  12, 1974,  respectively. 

4.  This  action  is  taken  pursuant  to  au¬ 
thority  foimd  in  sections  4(i),  5(d)(1) 
and  303(r)  of  the  Communications  Act 
of  1934.  as  amended,  and  S  0.281  of  the 
Commission’s  rules. 

Adopted;  July  3, 1974. 

Released:  July  5,  1974. 

Federal  Communications 

COBIMISSION, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

(FR  Doc.74-15856  PUed  7-10-74; 8; 46  am] 

[47  CFR  Part  73] 

[Docket  No.  20065;  RM-2224] 

TELEVISION  BROADCAST  STATIONS; 
NEBRASKA 

Table  of  Assignments;  Extension  of  Time 
for  Comments  and  Reply  Comments 

In  the  matter  of  amendment  of  S  73.- 
606(b),  Table  of  Assignments,  Television 
Broadcast  Stations.  (Alliance,  Hay 
Springs,  and  Scottsbluff,  Nebraska) ;  39 
PR  19230. 

1.  On  May  23,  1974,  the  Commission 
adopted  a  notice  of  proposed  rulemaking 
in  the  above-entitled  proceeding.  Pub¬ 
lication  was  given  in  the  Federal  Reg¬ 
ister  on  May  31,  1974,  39  FR  19230.  The 
dates  for  filing  comments  and  reply  com¬ 
ments  are  presently  July  15,  and 
August  5, 1974,  respectively. 

2.  On  Jime  18,  1974,  Wyneco  Com- 
mimications,  Inc.,  licensee  of  television 
Station  KSTP(TV) ,  Scottsbluff,  Ne¬ 
braska,  requested  that  the  time  for  filing 
comments  and  reply  comments  be  ex¬ 
tended  to  and  including  August  15  and 
September  5,  1974,  respectively.  It  states 
that  the  additional  time  is  necessary  be¬ 
cause  of  press  of  other  important  busi¬ 
ness  and  the  fact  that  counsel  principally 
concerned  with  this  matter  will  be  out 
of  the  office  for  an  extended  period  of 
time.  Coimsel  for  proponent  in  this 
proceeding  has  consented  to  the  grant  of 
the  requested  extension. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  granting  the 
additional  time.  Accordingly,  if  is 
ordered.  That  the  dates  for  filing'  com¬ 
ments  and  reply  comments  are  extended 
to  and  including  August  15  and  Septem¬ 
ber  5, 1974,  respectively. 

4.  This  action  is  taken  pursuant  to 
.authority  found  in  sections  4(1) ,  5(d)  (1) , 

and  303  (r)  of  the  Commimications  Act 


FiOERAL  REGISTER,  VOL  39,  NO.  134 — THURSDAY,  JULY  11,  1974 


PtOPOSED  RULES 


25503 


of  1934,  as  amended  and  §  0.281  of  the 
Commission’s  rules. 

Adopted:  June  28. 1974. 

Released;  July  2, 1974. 

Federal  Commumications 
CoMMissioir, 

[seal]  Wallace  E.  JoHirsoir, 

Chief.  Broadcast  Bureau. 
ira  Doc.74-16864  Filed  7-10-74:8:45  am] 


[47CFRPart76] 

[Docket  No.  20021] 

CABLE  TELEVISION 
Franchise  Duration  Rules 

In  the  matter  of  amendment  of  Part 
76  of  the  Commission’s  rules  and  regula¬ 
tions  relative  to  amending  existing  fran¬ 
chise  duration  rules — §  76.31(a)  (3)  to 
lengthen  maximum  term  and  impose  a 
minimum  term;  39  FR  16484. 

1.  On  April  17,  1974,  the  Commission 
released  its  Clarification  of  the  Cable 
Television  Rules  and  Notice  of  Proposed 
Rule  Making  and  Inquiry  (46  FCC  2d 
175).  Comments  in  the  above-entitled 
matter  were  therein  scheduled  for  June 
7,  1974,  and  reply  comments  for  June  21, 
1974. 

2.  By  order  released  May  3,  1974 
(Mimeo  21423) ,  an  extension  of  time  was 
granted  herein,  extending  the  time  for 
comments  to  July  5, 1974  and  reply  com¬ 
ments  to  July  23.  1974. 

3.  On  July  3,  1974,  the  Commission 
received  a  telephonic  request  from  the 
New  York  State  Cable  Commission  for  a 
further  extension  of  time  in  this  pro¬ 
ceeding — namely,  until  July  12, 1974,  for 
the  filing  of  Comments  and  imtil  July  30 
for  Reply  Comments.  In  support  of  this 
request,  the  New  York  State  Cable  Com- 
ml^on  cites  the  press  of  other  business. 
Including  the  preparation  of  comments 
in  numerous  outstanding  Commission 
rulemaking  matters. 

4.  It  appearing  that  good  cause  has 
been  shown  therefor,  this  request  is 
granted  and  it  is  hereby  ordered,  That 
the  date  for  filing  comments  herein  is 
extended  to  July  12,  1974  and  the  date 
for  reply  comments  is  extended  to  July 
30.  1974. 

5.  ITiis  action  Is  taken  by  the  Chief, 
Cable  Television  Bureau  pursuant  to 
authority  delegated  in  9  0.289  of  the 
Commission’s  rules  and  regulations. 

Adopted:  July  3, 1974. 

Released:  July  5, 1974. 

[SEAL]  DaVU)  D.  KINLEY, 

Chief,  Cable  Television  Bureau. 

[FB  Doc.74-15856  FUed  7-10-74;  8: 45  am] 

FEDERAL  TRADE  COMMISSION 

[16CFR  Part  257] 

ADVERTISING  OF  CHILDREN’S 
PREMIUMS  ON  TELEVISION 

Proposed  Guide 

The  Federal  Trade  Commission,  pur- 

Euant  to  the  Federal  Trade  Commission 

Actk  15  UB.C.  Sec.  41,  et  seq.,  and  the 


provisions  of  Part  I,  Subpart  A,  S§  1.5- 
1.6  of  the  Commission’s  procedures  and 
rules  of  practice,  16  CFR  1.5-1.6,  hereby 
serves  notice  that  it  is  proposing  an  In¬ 
dustry  Guide  concerning  television  ad¬ 
vertising  of  child-directed  premiums  and 
similar  promotional  devices. 

The  text  of  the  proposed  Guide  Is  set 
forth  below,  immediately  followed  by  ex¬ 
planatory  material  Issued  by  the  C!om- 
misslon.  Also  published  herein  is  an  anal¬ 
ysis  by  the  Commission’s  staff  of  the 
application  of  the  Federal  'Trade  Com¬ 
mission  Act  to  television  advertising  of 
child-directed  premiums. 

§  257.1  ’Hie  Guide. 

(a)  In  any  television  advertisement 
directed  to  an  audience,  the  majority  of 
which  may  reasonably  be  expected  to  be 
composed  of  children  under  twelve  years 
of  age,  the  advertiser  should  not  promote 
a  product  or  service  by  referring  to  an 
offer  of  a  premium  such  as  a  prize,  toy, 
game,  or  other  promotional  device  hav¬ 
ing  significant  appeal  for  children  imder 
twelve  years  of  age  and  unrelated  to  the 
merits  of  the  product  or  service  being 
promoted. 

'  (b)  This  Guide  applies  not  only  to 
offers  which  represent  the  premium  as 
free  or  at  no  additional  cost,  but  to  offers 
available  upon  payment  of  additional 
consideration.  Similarly,  this  Guide 
applies  when  the  consumer  does  not  re¬ 
ceive  the  premium  itself  with  his  pur¬ 
chase,  but  merely  a  box  top  or  order 
blank  which  entitles  him  to  send  for  the 
premiiim. 

(c)  “Premiums”  and  “other  promo¬ 
tional  devices”  under  this  Guide  should 
be  broadly  construed  to  cover  services  as 
well  as  products  which  are  conditioned 
upon  purchsise  of  the  advertised  product 
or  service.  Also  included  within  these 
terms  would  be  the  container  of  an  ad¬ 
vertised  product  where  such  container  is 
reusable.  For  example,  an  advertisement 
referring  to  a  game  printed  on  the  back 
panel  of  a  box,  or  to  toys  which  could 
be  constructed  from  cut-out  pieces  of  the 
box,  is  covered  by  this  Guide.  Contests, 
sweepstakes,  and  club  memberships  hav¬ 
ing  a[g>eal  to  children  are  Included 
within  the  scc^ie  of  “other  promotional 
devices.” 

(Sees.  6,  6,  S8  Stat.  719,  as  amended,  721; 
16  DA.C.  46.  46) 

L  Commission  Discussion  or  Proposed 
Guide 

The  proposed  Guide  refiects  the  view 
that  prohibition  of  the  advertising  on 
televl^n  directed  to  children  of  pre¬ 
miums  knd  similar  offers  appears  at  the 
present  time  sufficient  to  avoid  unfair¬ 
ness,  and  that  prohibition  of  the  prac¬ 
tice  of  offering  premiums  does  not  appear 
necessary  at  this  time.  This  is  a  choice 
of  remedy  which  may  be  reconsidered  if 
necessary  In  the  future.  However,  the 
Commission  wishes  to  call  attention  to 
the  fact  that  the  proposed  Guide  does 
not  cover  advertisements  in  media  other 
than  television.  The  Commission  specifi¬ 
cally  invites  comments  as  to  whether 
other  media  should  be  Included.  Any 
comments  directed  at  this  point  should 
provide  specific  reasons  and,  if  available. 


concrete  evidence  bearing  on  the  advisa¬ 
bility  of  such  broader  coverage- 

The  Commission  also  wishes  to  make 
clear  that,  although  the  present  proposed 
Guide  applies  only  to  advertising  on 
television  of  premiums  and  similar  pro¬ 
motional  devices,  the  principles  and 
considerations  underlying  the  proposal 
announced  here  may  also  support  other 
actions  with  respect  to  children’s  ad¬ 
vertising.  'Thus,  the  limitation  of  the 
present  proposal  to  the  types  of  adver¬ 
tising  specified  herein  should  not  be 
deemed  to  preclude  other  future  activity 
by  the  Commission  with  respect  to  chil¬ 
dren’s  advertising. 

n.  Staff  Statement  on  the  Application 
OF  the  Federal  Trade  Commission  Act 
TO  Television  Advertising  of  Cihlo- 
Directed  Premiums  - 

The  Commission  believes  it  to  be  useful 
to  publish  the  following  views  of  its  staff 
on  the  application  of  the  Federal  Trade 
Commission  Act  to  television  advertising 
of  child-directed  premiums,  and  invites 
comments  thereon. 

A.  description  of  premiums  and  similar 

PROMOTIONAL  DEVICES 

1.  Premiums.  Although  premium  mer¬ 
chandising  assumes  many  forms,  as  used 
in  this  statement,  the  term  “premium” 
refers  generally  to  an  offer  of  merchan¬ 
dise  or  services  which  is  conditioned 
upon  the  purchase  of  a  product  or  the 
performance  of  some  other  act  by  the 
consumer.  While  wide  variation  exists 
within  this  general  concept,’  premitim 
practices  have  come  to  be  divided  into 
certain  basic  categories.  Thus,  a  premium 
may  be  “free”  or  it  may  be  “self -liquidat¬ 
ing,”  which  latter  term  means  that  it  is 
available  only  upon  payment  of  a  fur¬ 
ther  consideration  in  addition  to  that 
paid  for  the  primary  product.  Premiums 
conditioned  upon  purchase  of  a  product 
may  be:  (1)  distributed  at  point  of  pur¬ 
chase;  (2)  enclosed  in  or  affixed  to  the 
package;  or  (3)  distributed  by  mail  upon 
submission  of  proof-of-purchase.^  Those 
conditioned  upon  performance  of  an  act 
by  the  consumer,  such  as  visiting  tlie 
advertiser’s  store  (such  premiums  are 
called  “traffic-builders”)  usually  are  dis¬ 
tributed  at  the  place  of  performance  of 
such  act.* 

The  purpose  of  a  premium  offer  is  to 
Induce  sales  of  the  product  or  service 
upon  purchase  of  which  the  premium 
offer  is  conditioned.  By  their  inherent 
nature,  premiums  are  a  particularly 
strong  form  of  sales  promotion.  One 
commentator  has  even  taken  the  position 
that  the  merchandise  incentive  is  more 
effective  in  motivating  human  beings 


1  For  a  glossary  of  premium  terms  used 
withiu  the  Industry,  see  Incentive  Marketing 
Facts,  Aug.  1968  at  25-26. 

a  In  another  type  of  premium  plan,  cou¬ 
pons  or  trading  stamps  may  be  coUected  from 
a  number  of  purchases  and  redeemed  at  re¬ 
demption  centers.  The  re-usable  container 
Is  also  a  form  of  premium. 

*  This  list  of  examples  of  ti^pes  of  premiums 
Is  not  intended  to  be  exhaustive.  Although 
the  types  listed  are  the  most  common  forms 
of  consumer  premium,  other  tirpes  may  also 
exist. 
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than  any  other  type  of  incentive  known 
to  the  merchandising  business.* 

This  view  of  premiums  as  a  particu¬ 
larly  effective  form  of  consumer  moti¬ 
vation  is  reflected  in  recommendations 
of  their  use  in  especially  demanding 
situations,  such  as  the  meeting  of  strong 
competitive  pressures  or  the  offsetting  of 
seasonal  slumps  in  sales.’  The  purpose  of 
using  a  premiiun  under  such  circiun- 
stances  as  a  problem-solving  merchan¬ 
dising  device  is  to  produce  an  immediate 
and  demonstrable  increase  in  sales.*  As 
one  writer  puts  it,  “The  objective  of  the 
premium  is  to  give  the  customer  a  rea¬ 
son  for  buying  the  product  now.”  ’ 

It  has  also  been  observed  that  because 
of  their  essentially  “hard  sell”  nature, 
premiums  received  extensive  use  by 
busine^men  during  the  Depression.* 

The  inherent  strength  of  premiums  as 
a  form  of  product  promotion  arises  from 
the  very  nature  of  the  device  itself.  Be¬ 
cause  premiums  by  definition  exert  an 
appeal  which  is  extrinsic  to  the  merits 
of  the  product  they  are  promoting,  they 
can  be  used  to  attract  purchasers  who 
would  not  be  attracted  to  the  product 
on  the  basis  of  its  merits  alone.* 

2.  Contests  and  sweepstakes.  Contests 
and  sweepstakes,  though  not  by  strict 
definition  forms  of  premium  merchandis¬ 
ing,  involve  such  closely  related  uses  of 
merchandise  for  promotional  purposes 
that  they  are  handled  by  the  same  or¬ 
ganizations  that  specialize  in  running 
premium  campaigns,  and  are  usually  in¬ 
cluded  in  discussions  of  premiums  in 
treatises  on  advertising.  The  merchan¬ 
dise  incentive  in  contests  and  sweepstakes 
takes  the  form  of  prizes.  Generally  speak¬ 
ing,  in  a  contest,  prizes  are  awarded  on 
the  basis  of  skill  or  elements  other  than 
chance,  whereas  in  a  sweepstakes,  the 
consumer  merely  submits  his  name  to 
be  included  in  a  drawing  in  which  prizes 
are  awarded  on  the  basis  of  chance  alone. 
Contests  and  sweepstakes  differ  from 
premium  offers  in  that  the  former  two 
promotional  devices  involve  an  element  of 
gaming.  In  a  broader  sense,  however,  they 
are  similar  to  premiiun  offers,  in  that 
they  promote  the  advertised  product  on 
the  basis  of  factors  other  than  the  merits 
of  the  product  itself.*®  Like  premiums, 
contests  and  sweepstakes  are  strong  sales 
promotion  devices  geared  to  stimulate 
immediate  action”  and  to  attract  even 
people  who  might  not  othenvise  buy  the 
product.*" 


‘Meredith,  Effective  Merchandising  with 
Premiums  70  (1962). 

‘  E.  g.,  Kleppner,  Advertising  Procedure 
494  (6th  ed.  1973). 

•Id. 

■Dunn,  Advertising:  Its  Role  In  Modern 
Marketing  535  (2d  ed.  1969). 

•  Meredith,  supra  note  4,  at  27. 

*  Dunn,  supra  note  7,  at  535. 

’*  Ktntner,  A  Primer  on  the  Law  of  Decep¬ 
tive  Practices  201  (1971). 

“  Dunn,  supra  note  7,  at  537. 

“Id  at  535. 


B.  EXTENT  AND  NATURE  OF  PRESENT  TELEVI¬ 
SION  ADVERTISING  OF  CHILD-DIRECTED 
PREMnmS 

Premiums  and  similar  offers  have  his¬ 
torically  received  substantial  emphasis  in 
children’s  advertising.  Their  prominence 
among  the  devices  used  in  television  ad¬ 
vertising  to  promote  products  to  chil¬ 
dren  is  demonstrated  by  the  issuance  by 
the  National  Association  of  Broadcasters 
of  a  set  of  guidelines  dealing  specifically 
and  exclusively  .with  advertising  of  chil¬ 
dren’s  premiums  and  offers.  These  Ad¬ 
vertising  Guidelines  for  Children’s  Pre¬ 
miums  and  Offers,  which  became  effec¬ 
tive  in  March,  1972,  place  some  limita¬ 
tions  on  the  proportion  of  an  advertise¬ 
ment  which  may  be  devoted  to  a  premium 
offer,  and  on  the  manner  of  presentation 
of  the  premium  offer  within  the  adver¬ 
tisement. 

However,  while  these  guidelines  do  im¬ 
pose  certain  restrictions  on  the  propor¬ 
tion  of  the  advertisement  which  may  be 
devoted  to  the  premium  offer,  substan¬ 
tial  emphasis  on  premium  offers  in  chil¬ 
dren’s  advertising  is  ixissible  within  the 
bounds  of  the  guides.  For  example,  the 
NAB  guidelines  impose  no  limitation  on 
the  number  or  percentage  of  advertise¬ 
ments  for  any  given  product  which  may 
be  allocated  to  promotion  of  premium 
offers,  or  on  the  types  of  products  (“child” 
v.  “adult”  products)  which  may  be  pro¬ 
moted  by  child-directed  premiums. 

In  addition,  the  guidelines  state  that 
the  amount  of  time  devoted  to  a  premium 
or  offer  in  any  given  advertisement  “shall 
not  exceed  one-half  of  the  commercial  or 
twenty  seconds,  whichever  is  less  in 
length.”  Practically  speaking,  the  twenty- 
second  limitation  applies  only  to  60- 
second  broadcast  commercials.  If  an  ad¬ 
vertiser  chooses  to  use  30-second  com¬ 
mercials,  he  can  devote  half  of  the  com¬ 
mercial  to  the  premium  and  still  be  in 
full  compliance  with  the  guidelines. 

Based  on  an  examination  of  a  consid¬ 
erable  number  of  television  commercials 
promoting  children’s  premiums  moni¬ 
tored  since  the  NAB  guidelines  have  been 
in  effect,  the  Bureau  of  Consumer  Pro¬ 
tection.  staff  has  observed  that  many 
advertisers  have  been  choosing  this  lat¬ 
ter  option.  Of  the  commercials  reviewed, 
the  majority  are  the  30-second  variety, 
in  vrhich  approximately  half  of  the 
commercial,  almost  always  the  second 
half,  is  devoted  to  the  premium  offer. 
'The  staff’s  examination  of  these  com¬ 
mercials  indicates  that  allocation  of  half 
of  the  advertisement  to  the  premium 
offers  allows  substantial  emphasis  on 
the  premium.  While  the  group  of  com¬ 
mercials  reviewed  may  not  include  every 
advertisement  for  a  child-directed  pre¬ 
mium  disseminated  since  the  advent  of 
the  NAB  guidelines,  in  the  staff’s  view, 
the  saunple  is  sufficiently  large  to  verify 
that  child-directed  premiums  have  re¬ 
ceived  substantial  emphasis  in  children’s 
advertising,  in  terms  of  both  number  of 
advertisements  containing  premiums  of¬ 


fers,  and  prominence  of  the  premium 
offer  in  individual  advertisements,  since 
the  guidelines  have  been  in  effect. 

C.  LEGAL  BASIS  FOR  COMMISSION  ACTION 

The  source  of  the  Commission’s  au¬ 
thority  to  forbid  television  advertising  of 
children’s  premiums  is  the  unfairness 
doctrine,  growing  out  of  the  Commis¬ 
sion’s  statutory  mandate  under  section  5 
of  the  F.T.C.  Act  to  halt  “unfair  meth¬ 
ods  of  competition  in  commerce  and  un¬ 
fair  or  deceptive  acts  or  practices  in 
commerce.”  “  It  is  well  established  that 
the  imfaimess  concept  is  broad  enough 
to  permit  the  Commission  to  reach  prac¬ 
tices  inimical  to  consumers  even  if  the 
practices  involve  neither  injury  to  com¬ 
petitors  nor  deception.** 

’The  most  frequently  cited  distillation 
of  factors  to  which  the  Commission  may 
look  in  determining  the  fairness  or  un¬ 
fairness  of  a  given  trade  practice  appears 
in  the  so-called  Cigarette  Rule,  and  reads 
as  follows:  “ 

(1)  Whether  the  practice,  without  neces¬ 
sarily  having  been  previously  considered  un¬ 
lawful,  offends  public  policy  as  It  has  been 
established  by  statutes,  the  common  law,  or 
otherwise — whether.  In  other  words.  It  Is 
within  at  least  the  penumbra  of  some 
common-law,  statutory,  or  other  established 
concept  of  unfairness;  (2)  whether  It  Is  Im¬ 
moral,  unethical,  oppressive  or  unscrupu¬ 
lous;  (3)  whether  it  causes  substantial  In¬ 
jury  to  consumers  (or  competitors  or  other 
businessmen) . 

While  this  formulation  was  cited  with 
approval  by  the  Supreme  Court  in  the 
Sperry  &  Hutchinson  case,**  it  does  not 
represent  a  final  or  an  exclusive  enumer¬ 
ation  of  the  ingredients  that  may  make 
up  a  judgment  of  unfairness  on  the  part 
of  the  Commission.  Indeed,  while  point¬ 
ing  to  the  Cigarette  Rule’s  attempt  to 
abstract  unfairness  principles  from  prior 
Commission  actions,  the  Supreme  Court 
at  the  same  time  stressed  the  necessary 
imprecision  of  the  concept  and  the  flexi¬ 
bility  with  which  the  Commission  must 
approach  its  task:  ** 

•  •  •  (T)he  Federal  Trade  Commission 
does  not  arrogate  excessive  power  to  Itself  If, 
In  measuring  a  practice  against  the  elusive, 
but  congresslonally  mandated  standard  of 
unfairness.  It,  like  a  court  of  equity,  consid¬ 
ers  public  values  beyond  simply  those  en¬ 
shrined  In  the  letter  or  encompassed  In  the 
spirit  of  the  antitrust  laws. 

These  various  factors  intersect  wiUi  a 
particular  force  when  the  practice  under 
consideration  is  the  advertising  of  pre- 


«15  U.S.C.A.  Sec.  46  (1973). 

“F.T.C.  V.  B.  F.  Keppel  &  Bro.,  Inc.,  291 
U.S.  304  (1934);  F.T.C.  v.  Sperry  and  Hutch¬ 
inson  Co.,  406  U.8.  233  (1972). 

“  Statement  of  Basis  and  Purpose  of  Trade 
Regulation  Rule  408,  Unfair  or  Deceptive 
Advertising  or  Labeling  of  Cigarettes  In  Re¬ 
lation  to  the  Health  Hazards  of  Smoking,  29 
FB  8324,  8355  (1064). 

“  F.T.C.  V.  Sperry  and  Hutchinson  Co.,  406 
UB.  233,  244  (1972). 

«Id. 
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tniums  to  children.  One  of  tlie  public 
policies  most  deeply  imbedded  in  the  law 
is  that  children  should  be  protected  from 
their  own  inability  to  understand  the 
significance  and  consequences  of  their 
acts.  This  policy  represents  a  consistent 
theme  running  through  most  areas  of 
the  law,  especially  in  those  doctrines 
evolved  to  shield  children  from  commer¬ 
cial  exploitation.  The  special  duties  and 
liabilities  of  persons  dealing  with  chil¬ 
dren  in  a  commercial  context  have  con¬ 
sistently  been  recognized  by  the  Commis¬ 
sion  in  its  own  decisions.  The  result  of 
this  legal  consensus  on  the  special  pro¬ 
tections  that  must  be  afforded  children 
is  a  series  of  per  se  rules  and  presump¬ 
tions  in  the  law  that  have  placed  the 
status  of  children  beyond  factual  dispute 
and  given  them  a  uniquely  favored 
position. 

That  child-directed  premiums  on  tele¬ 
vision  offend  this  policy  of  special  pro¬ 
tection  for  children  is  evident  from 
consideration  of  several  factors.  It  is  suf¬ 
ficient  merely  to  consider  the  necessary 
effect  of  a  premium  offer  on  the  partic¬ 
ularly  vulnerable  audience  to  which  it  is 
addressed  in  order  to  demonstrate  its 
unfairness.  Beyond  that,  it  should  be 
noted  that  a  considerable  body  of  opinion 
existed  in  this  country  for  many  years 
that  premiums  were  an  unfair  practice 
even  when  directed  at  adult  consumers. 
Although  these  doubts  were  resolved 
largely  (though  not  universally)  in  favor 
of  permitting  the  use  of  premiums,  the 
fact  that  premiums  are  now  targeted  di¬ 
rectly  at  the  young  gives  the  arguments 
in  favor  of  their  restriction  a  new'  per¬ 
suasiveness. 

These  factors  (along  with  some  sub¬ 
sidiary  considerations)  will  be  discussed 
in  additional  detail  in  the  following 
sections. 

1.  Children  and  the  common  laic. 

The  infant  has  always  been  a  favorite  of 
the  law.  From  early  times  the  common  law 
has  made  exceptions  to  the  ordinary  rules  of 
law  to  compensate  for  the  mental  immaturity 
of  persons  in  the  adolescent  period  of  life. 
The  infant  has  been  given  certain  special 
rights  and  privileges,  and  at  the  same  time 
has  had  Imposed  upon  him  certain  disabil¬ 
ities,  all  intended  to  afford  him  special 
protection.'® 

Children’s  special  position  before  the 
law  has  been  established  in  numerous 
ways,  although  space  will  permit  the 
elaboration  of  only  a  few  examples  here. 
The  incapacities  of  children  toat  have 
given  rise  to  this  approach  have  been 
verified  by  centuries  of  observation  and 
experience  so  that  while  the  details  of 
the  various  legal  doctrines  favoring  chil¬ 
dren  have  sometimes  been  questioned, 
the  core  concept  has  remained  remark¬ 
ably  constant.  This  basic  concept  has 
been  placed  beyond  the  range  of  factual 
controversy;  at  least  with  regard  to  cer¬ 
tain  practices,  the  disabiUties  of  children 
and  the  need  for  special  rules  to  deal 
with  those  disabilities  have  been  estab¬ 
lished  as  a  matter  of  law. 

In  criminal  law,  for  example.  Black- 
stone’s  expression  of  the  general  prln- 


“  5  Vernier,  American  Family  Law  3  (1938). 


ciple  at  work  remains  perfectly  valid 
today:  “Infancy  is  a  defect  of  the  under¬ 
standing,  and  Infants  tmder  the  age  of 
discretion  ought  not  to  be  pimlshed  by 
any  criminal  prosecution  whatever.’’  “ 
The  common  law  put  this  principle  into 
practice  by  setting  up  a  conclusive  pre¬ 
sumption  that  a  child  imder  the  age  of 
seven  was  absolutely  incariable  of  com¬ 
mitting  a  crime,  having  neither  the  abil¬ 
ity  to  form  a  criminal  intent  nor  the 
ability  to  be  deten-ed  by  punishment.* 
Between  the  ages  of  seven  and  14,  the 
child  was  given  the  benefit  of  a  rebut¬ 
table  presumption  of  incapacity;  that 
presumption  could  only  be  overcome  by 
“the  strongest  and  most  positive  evi¬ 
dence.”  ^  Above  the  age  of  14,  the  com¬ 
mon  law  presumed  the  child  to  be  just 
as  capable  of  crime  as  an  adult."  About 
one-third  of  American  jurisdictions  have 
enacted  statutes  on  the  subject,  with  the 
imiversal  effect  of  raising  the  age  below 
w'hich  criminal  incapacity  was  con¬ 
clusively  presumed.  In  New  York  and 
New  Jersey,  for  example,  the  age  of  ab¬ 
solute  incapacity  was  raised  to  16.-‘  The 
practical  significance  of  the  law  relating 
to  criminal  incapacity  has  been  greatly 
reduced,  however,  by  the  creation  of 
statutory  juvenile  courts  in  every  Amer¬ 
ican  jurisdiction,  which  in  turn  repre¬ 
sent  yet  another  recognition  of  the  need 
for  special  treatment  by  v’ithd3’av.ing 
children  from  the  ordinary  criminal 
pi'ocess  in  most  cases  until  the  age  of  18.'’* 
The  status  of  children  in  the  law  of 
negligence  provides  a  closer  analogy  to 
the  advertising  situation  in  the  sense  that 
emphasis  there  is  more  on  protecting  the 
child  and  less  upon  his  culpability.  There 
is  virtually  universal  agreement  that  a 
child  cannot  be  held  to  an  adult  stand¬ 
ard  of  care,  but  must  instead  conform  to 
the  standard  of  “a  reasonable  person  of 
like  age,  intelligence,  and  experience 
under  like  circumstances.”  “  Since  chil¬ 
dren  are  more  likely  to  suffer  injury  than 
to  inflict  it  on  others,  the  greatest  prac¬ 
tical  application  of  this  standard  is  to  the 
child’s  capacity  for  contributory  negli¬ 
gence.  While  some  American  jurisdic¬ 
tions  observe  a  conclusive  presumption 
of  incapacity  only  for  children  in  or  below 
the  “creeping  or  toddling  stage  of  devel- 
ment,”  others  follow  an  approach 
(called  the  “Illinois  rule”)  that  mirrors 
the  common  law  criminal  rule:  a  conclu¬ 
sive  presumption  of  incapacity  under  the 
age  of  seven,  a  rebuttable  presumption 
of  incapacity  between  7  and  14.  and 


Blackstone,  IV  Blk.  Comm.  20,  22.  quoted 
In  1  Burdick,  The  Law  of  Crime  201  (1946). 

LaFave  and  Scott,  Criminal  Law  352 
(1972).  See  also  43  C.J.S.  Infante  Sec.  96 
( 1945) ;  Baesiounl,  Criminal  Law  and  ite  Proc¬ 
esses  86-87  (1969);  Woodbrldge,  “Physical 
and  Mental  Infancy  in  the  Criminal  Law',” 
87  U.Pa.L.Rev.  426  (1939). 

1  Burdick,  supra  note  19,  at  205-206 

“43  C.J.S.  Infants  Sec.  96  (1945);  21  Am. 
Jur.2d  Criminal  Law  Sec.  27  (1965) . 

®  43  C.J.S.  Infants  Sec.  96  ( 1946) . 

-*  LaFave,  supra  note  20,  at  364. 

»  Restatement  (Second)  of  Torts  Sec  283A 
(1965).  Cf.  Prosser,  Law  of  Torts  154-157 
(1971). 

“  57  Am.  Jur.  2d  Negligence  Sec.  363  (1971) . 


a  rebuttable  presumption  of  capacity 
above  14.^’ 

It  is  important  to  emphasize  that  the 
child’s  diminished  capacity  for  contribu¬ 
tory  negligence  exacts,  in  effect,  a  stricter 
standard  of  liability  from  the  adult  who 
may  cause  him  injury;  it  has  been  held, 
for  example,  that  an  adult  may  be  re¬ 
quired  to  realize  the  child’s  inability  to 
appreciate  danger.®  This  higher  standard 
of  care  is  particularly  apparent  in  the  at¬ 
tractive  nuisance  doctrine,  which  holds  a 
landowner  who  permits  a  dangerous  con¬ 
dition  to  exist  on  his  land  liable  for  in¬ 
juries  the  condition  causes  to  trespass¬ 
ing  children  when  the  ordinary  undis¬ 
covered  trespasser,  of  course,  would  have 
no  claim." 

For  purposes  of  the  present  discussion, 
however,  the  most  instructive  area  of  the 
law  is  that  relating  to  children’s  contrac¬ 
tual  obligations,  since  the  purpose  of  that 
set  of  legal  rules  is  the  same  as  the  Com¬ 
mission’s  in  this  area;  to  prevent  the 
commercial  exploitation  of  children  by 
adults.  The  basic  rule  is  that  any  con¬ 
tractual  obligation  entered  into  by  a  child 
before  he  reaches  his  21st  birthday  is 
voidable  at  his  option.*  The  child’s  right 
to  avoid  his  contracts  has  been  described 
as  “an  absolute  and  paramount  right,  su¬ 
perior  to  all  equities  of  all  other  per¬ 
sons;’”*  it  makes  no  difference  whether 
the  other  party  is  aware  that  he  is  deal¬ 
ing  with  a  child,  or  whether  the  other 
party  suffers  hardship  as  a  result  of  the 
avoidance  of  the  contract."  The  short¬ 
hand  expression  of  the  principle  is  that 
one  deals  with  an  infant  at  one’s  peril." 

The  policy  underpinnings  of  the  voida- 
biUty  of  children’s  contracts  are  the 
complementary  convictions  that  children 
lack  the  judgment  and  experience  to  act 
ill  their  own  best  interests  or  to  protect 
themselves  against  adults  seeking  to  take 
advantage  of  them.  “This  positive  inhibi¬ 
tion  is  the  way  of  the  law  to  protect  in¬ 
fants  against  their  own  lack  of  discre¬ 
tion  and  against  the  snares  of  designing 
persons.”  In  re  O’Leary’s  Estate,  352  Pa. 
254,  42  A.2d  624,  625  (1945).  “The  right 
of  the  infant  to  avoid  his  contracts  is 
one  conferred  by  law  for  his  protection 
against  his  own  improvidence  and  the  de- 


=’Annot.,  77  A.LJl.  2d  908,  920  (1961) 

^Jd.  at  note  7.  See  also  Le-Doux  v.  Maiti- 
nez,  57  N.M.  86.  264  P.  2d  685  (1953). 

“Prosser.  Law  of  Torts  Sec.  69  (1971); 
Harper  and  James,  The  Law  of  Torts  Sec.  27  5 
(1956). 

“43  C.J.S.  Infants  Sec.  71  (1946).  See  gen¬ 
erally  2  Willlston  on  Contracts,  Sec.  222  et 
seq.  (3d  ed.  Jaeger  1959).  The  idea  that  chil¬ 
dren  should  be  protected  against  commercial 
exploitation  is  of  considerable  antiquity, 
though  the  sanctions  used  to  enforce  the  pol¬ 
icy  have  been  mitigated  a  good  deal.  Under 
the  Code  of  Hammurabi  (circa  2260  B.C.) ,  for 
example,  buying  or  receiving  on  deposit  any 
thing  from  a  minor  without  power  of  attor¬ 
ney  or  consent  of  elders  was  a  crime  punish¬ 
able  by  death.  Woodbrldge,  supra  note  22,  at 
428. 

''Ware  v.  Mobley,  190  Ga.  249,  9  S.E.2d 
67,  69  ( 1940) .  See  also  Rotondo  v.  Kay  Jewelry 
Co..  84  R.I.  292, 123  A.2d  404  (1966) . 

«  43  C.J.S.  Infants  Sec.  71  (1946) . 

“Pollock  V.  Industrial  Accident  Commis¬ 
sion,  5  Cal.2d  206,  64  P.2d  695  (1936) . 
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signs  of  others.”  Bumand  v.  Irigoyen,  30 
Cal.2d  861, 186  P.2d  417, 420  (1947).  “Be¬ 
cause  the  law  expects  young  pec^le  to  be 
imposed  uix)n,  it  has  given  them  the 
privilege  of  avoiding  their  contracts.” 
Navin,  “The  Contracts  of  Minors  Viewed 
Prom  the  Perspective  of  Pair  Exchange,” 

50  N.C.  L.  Rev.  517  (1972).  "The  endea¬ 
vor  of  the  courts  has  been  to  prevent  de¬ 
signing  adults  from  overreaching  in¬ 
fants  by  taking  advantage  of  their  lack 
of  experience  and  Judgment  and  induc¬ 
ing  them  to  enter  into  contracts  clearly 
to  their  disadvantage.”  Worman  Motor 
Co.  V.  Hill,  54  Ariz.  227,  94  P.2d  865,  867 
(1939).  The  precise  ways  in  which  pre¬ 
miums  fit  within  the  description  of  the 
commercial  artifices  against  which  the 
contract  rules  were  designed  to  guard 
will  be  discussed  shortly. 

The  methods  by  which  courts  have  set 
about  implementing  this  policy  of  pro¬ 
tecting  the  contractual  interests  of 
minors  deserve  comment  as  well,  sln{» 
they  are  also  relevant  to  the  proposed  ap¬ 
proach  to  child-directed  premiums.  The 
felt  need  to  shield  children  against  ex¬ 
ploitation  was  so  strong  that  the  courts 
created  a  set  of  ancillary  per  se  rules 
to  Insure  that  the  policy  of  voidability 
would  be  vindicated  even  at  the  price  of 
sacrificing  individualized  teeatment  in 
specific  instances.  Particularly,  no  dis¬ 
tinctions  were  recognized  for  the  individ¬ 
ual  abilities  or  maturity  of  the  child,  so 
long  as  he  met  the  strict  age  require¬ 
ment  of  not  having  attained  majority.** 
Any  other  approach  would  have  pushed 
the  courts  into  the  morass  of  having  to 
determine  the  precise  intellectual  p>owers 
of  each  child  who  sought  to  escape  liabil¬ 
ity  and  would  have  sapped  the  deterrent 
strength  of  the  rule. 

A  similar  stance  was  taken  with  re¬ 
spect  to  the  complexity  or  simplicity  of 
the  individual  contract  under  considera¬ 
tion.  The  baseline  rule  is  that  all  con¬ 
tracts  are  voidable,  regardless  of  their 
subject  matter  or  their  comprehensi¬ 
bility.*  There  is  no  such  thing  as  a  con¬ 
tract  that  a  child  is  competent  to  make. 

The  only  exceptions  were  not  based 
on  the  assumption  that  a  given  contract 


“  WUllston,  supra  note  30,  at  Sec.  224;  Ex 
Parte  McPerren,  184  Ala.  223,  63  S.  159 
(1913);  McCarthy  v.  Carter,  49  III.  53,  95 
Am.  Dec.  672  (1868).  In  most  American  jur¬ 
isdictions,  the  age  of  majority  Is  21,  a  deriva¬ 
tion  from  English  common  law  whoee  origin 
wsis  apparently  tied  to  arms  bearing  and 
horsemanship  abilities  rather  than  under¬ 
standing.  Roman  law  conferred  majority  at 
age  14,  looking  specifically  to  the  age  at  which 
a  youth  acquired  understanding  and  judg¬ 
ment  as  to  legal  acts,  particularly  those  af¬ 
fecting  property  rights.  James,  “The  Age 
of  Majority,”  4  Am.  J.  Legal  Hist.  22  (1960). 
Although  recommendations  to  lower  the  age 
of  majority  to  18  have  been  fairly  common 
In  recent  years,  no  proposal  has  oome  to 
the  staff’s  attention  to  lower  the  age  of 
absolute  Incapacity  below  the  age  of  14. 
Navin,  “The  Contracts  of  Minors  Viewed 
Prom  the  Persjjectlve  of  Pair  Exchange,”  60 
N.C.  L.  Rev.  517  (1972).  Por  a  modem  British 
view,  see  Downey,  “Report  of  the  Committee 
on  the  Age  of  Majority,”  31  Modern  L.  Rev. 
429  (1968). 

"Cf.  WUllston,  supra  note  30,  at  Sec.  228. 
Even  executed  purchases  and  sales  are  void¬ 
able,  and  upon  avoidance  the  child  must 
return  the  consideration  only  if  he  stUl  has 


might  fall  within  even  the  diminished 
abilities  of  a  child  but  rather  on  other 
considerations.  The  major  exception,  for 
example,  is  that  the  child  is  liable  for 
the  reasonable  value  of  “necessaries” 
(food,  shelter,  educational  services)  that 
may  be  furnished  him.  bottomed  on 
quasl-contractual  notions  rather  than 
on  faith  In  the  child’s  autonomous 
judgment." 

The  strength  of  the  conviction  that  a 
per  se  approach  is  necessary  and  appro¬ 
priate  in  this  area  can  be  seen  in  two 
additional  rules  relating  to  children’s 
obligations:  first,  that  a  child  could, 
upon  disafflrmation  of  the  contract,  re¬ 
capture  property  he  had  sold  from  an 
Innocent  third-party  purchaser  who  had 
bought  the  property  from  the  original 
purchaser  with  no  inkling  that  it  had 
come  from  an  infant,*'  and  second  (in 
many  jurisdictions)  that  even  the  child’s 
misrepresentation  of  his  age  left  intact 
his  right  to  disaffirm  against  someone 
who  had  thereby  been  deceived  as  to  the 
child’s  true  age."  This  subordination  of 
the  interests  of  innocent  parties  to  the 
policy  of  protecting  the  child  is  eloquent 
testimony  to  the  seriousness  with  which 
the  policy  is  taken. 

Finally,  it  is  Instructive  to  note  that 
the  common  law  rule  took  no  account 
of  the  fact  that  the  child’s  parent  might 
have  approved  the  contract."  Despite  the 
considerable  deference  rendered  to  pa¬ 
rental  control  in  other  areas,  in  the  com¬ 
mercial  context  the  courts  have  been  un¬ 
willing  to  accept  parental  supervision  as 
a  substitute  for  a  direct  legal  control  on 
children’s  contractual  imdertakings.  This 
principle  finds  a  parallel  in  Commission 
law  in  the  cases  dealing  with  deceptive 
first  contacts  followed  by  arguably  non- 
deceptive  representations."  Just  as  the 
Commission  and  the  courts  have  refused 
to  depend  upon  later  disclosures  to  neu¬ 
tralize  the  effect  of  the  initial  deception, 
the  common  law  evidently  chose  not  to 
rely  even  upon  parental  guidance  to 
legitimize  a  contract  that  would  other¬ 
wise  be  voidable." 


It.  Quality  Motors  Inc.  v.  Hays.  218  Ark. 
264.  225  S  W.2C1  326  (1949).  Courts  have 
however,  sometimes  varied  the  basic  rule 
when  particular  hardship  would  have  re¬ 
sulted.  Calamarl  and  Perlllo,  The  Law  of 
Contracts  Sec.  126  ( 1970) . 

"  WUllston,  supra  note  30,  at  Sec.  240. 

« Id.  at  Sec.  233;  Annot..  16  A.LR.2d  1416 
(1951).  The  Uniform  Sales  Act  has,  however, 
altered  the  common  law  nile. 

“Sternlieb  v.  Normandie  Nat.  Securities 
Corp.,  263  N.Y.  245,  188  N.E.  726  (1934). 
Doenges-Long  Motors,  Inc.  v.  Olllen,  138 
Colo.  31,  328  P.2d  1077  (1958);  Annot..  29 
A.L.R.3d  1264  (1970). 

-Bombardier  v.  Goodrich,  04  Vt.  208,  110 
A.  11  (1920);  Hines  v.  Cheshire.  36  Wash.2d 
467,  219  P.2d  100  (1950);  Kaufman  v.  Ameri¬ 
can  Youth  Hostels,  174  N.YB.2d  580,  13  Mlsc. 
2d  8  (1957);  SchmidgaU  v.  Engelke,  224  NJB. 
2d  690  (Ill.  App.  1967) ;  43  C.JJ3.  Infants  Sec. 
71  (1945). 

-Carter  Products  v.  P.T.C.,  186  P.  2d  821, 
824  (7th  Cir.  1951).  Ct.  P.TU.  v.  Standard 
Education  Society.  302  UB.  112,  116  (1937); 
Progress  Tailoring  Co.  v.  P.T.C.,  163  F.  2d  103, 
104, 105  (7th  Clr.  1946) . 

“In  the  premium  situation,  however,  the 
staff  believes  that  parental  Influence  can 
have  a  role  that  makes  action  against  the 
practice  of  using  child-directed  premiums 


2.  Children  and  the  Commission.  The 
Commission  and  the  courts  reviewing  its 
actions  have  long  recognized  that  chil¬ 
dren  comprise  a  distinct  class  of  con¬ 
sumers  who  are  In  need  of  special  treat¬ 
ment.  It  Is  well  settled  that  enterprises 
dealing  with  children  are  held  to  a  par¬ 
ticularly  stringent  standard  of  conduct 
under  Section  5.  The  genesis  of  this  ap¬ 
proach  appears  in  the  Supreme  Court’s 
opinion  in  F.T.C.  v.  R.  P.  Keppel  &  Bro., 
Inc.,  291  U.S.  304  (1934),  in  which  the 
Court  upheld  the  Commission’s  prohibi¬ 
tion  of  selling  penny  candy  to  children 
by  a  method  that  amounted  to  gambling. 
The  Court  laid  heavy  stress  on  children’s 
inability  to  make  an  intelligent  decision 
on  the  advisability  of  entering  into  such 
a  transaction: 

*  *  *  (T)  he  method  of  competition  adopted 
by  respondent  Induces  children,  too  young  to 
be  capable  of  exercising  an  IntelUgent  judg¬ 
ment  of  the  transaction,  to  purchase  an 
article  less  desirable  In  point  of  quality  or 
quantity  than  that  offered  at  a  comparable 
price  In  the  straight  goods  package  •  •  • 
(891  VS.  304,  309) 

*  *  *  (H)ere  the  competitive  method  Is 
shown  to  exploit  consumers,  children  who 
are  tmable  to  protect  themselves. 

*  *  *  It  would  seem  a  gross  perverslcm  of 
the  normal  meaning  of  the  word  *  *  *  to 
hold  that  the  method  Is  not  “unfair."  (Id., 
at  313) 

’The  theme  of  special  safeguards  for 
children  has  appeared  on  numerous 
other  occasions  in  the  Commission’s  en- 
forcem«at  of  section  5.  In  Wilson  Chem¬ 
ical  Co..  Inc.,  64  F.T.C.  168  (1964),  the 
respondent  had  used  a  series  of  mislead¬ 
ing  and  deceptive  advertisements  to  re¬ 
cruit  children  and  adults  to  sell  its  salve 
and  thereafter,  through  a  system  of 
threatening  and  deceptive  collection  let¬ 
ters,  coerced  payment  for  the  salve  from 
the  persons  who  had  answered  the  adver¬ 
tisements.  In  discussing  the  respondent’s 
dunning  letters,  the  C?onunission  stated: 
“They  are  strong  letters  to  send  to 
adults.  Their  coercive  nature  is  Increased 
when  it  is  considered  that  in  the  ma¬ 
jority  of  cases  the  recipients  of  tbese  let¬ 
ters  are  probably  children.”  64  F.T.C.  168, 
183.  Similar  principles  guided  an  admin¬ 
istrative  law  judge  in  his  recent  initial 
decision  that  a  toy  and  hobby  craft  man¬ 
ufacturer  had  used  deceptively  over¬ 
sized  packaging  in  marketing  its  prod¬ 
ucts:  “•  •  •  (C)hildren  play  a  signifi¬ 
cant  role  in  purchasing  or  in  tnfiuencing 
an  adult  to  purchase,  respondents’  prod¬ 
ucts.  This,  too,  cwnmends  a  higher  stand¬ 
ard  of  care  than  that  espoused  by  re- 
six>ndents.”  Avalon  Industries,  Inc., 
Docket  No.  8925  (filed  April  3, 1974) .  (No 

(as  distinct  from  their  advertising  on  tele¬ 
vision)  unnecessary  at  this  time.  Advertis¬ 
ing,  particularly  on  television,  is  able  to 
reach  children  directly,  often  in  the  absence 
of  parental  supervision.  By  the  time  parental 
influence  comes  into  play,  the  advertising 
already  has  had  Its  critical  Impact  on  the 
child.  On  the  other  hand,  parents  frequently 
accompany  their  young  children  in  shopping 
situations.  If  the  child  is  then  exposed  to  a 
premium  offer  printed  on  a  package,  the  par¬ 
ent  has  the  opportunity  Immediately  to  offset 
the  Impact  of  the  offer  by  explaining  the 
relevant  considerations  to  the  child.  More¬ 
over.  the  parent  usuaUy  also  has  the  option 
of  not  bringing  the  child  to  a  store  where  he 
will  be  exposed  to  such  offers. 
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s^peal  was  taken  from  this  Initial  de¬ 
cision.) 

Special  standards  are  no  less  applica¬ 
ble  to  advertising  with  a  special  Impact 
on  children  than  to  other  sorts  of  trade 
practices  having  such  impact.  In  the  area 
of  toy  advertising,  for  example,  the  Com¬ 
mission  adopted  Conclusion  II  of  the 
hearing  examiner  in  Ideal  Toy  Corpora¬ 
tion,  64  F.T.C.  297  (1964),  incorporating 
the  principle  that  the  age  and  lack  of  ex¬ 
perience  of  children  are  to  be  taken  into 
account  in  determining  whether  adver¬ 
tising  addressed  to  them  is  unfair  or  de¬ 
ceptive.  The  conclusion  stated: 

False,  misleading  and  deceptive  advertising 
claims  beamed  at  children  tend  to  exploit 
unfairly  a  consumer  group  unqualified  by 
age  or  experience  to  anticipate  or  appreciate 
the  possibility  that  representations  may  be 
exaggerated  or  untrue.  (64  F.T.C.  297,  310)** 
An  additional  source  of  special  stand¬ 
ards  of  conduct  for  advertisers  in  this 
situation  is  the  sheer  volume  of  television 
advertising  to  children,  including  other 
types  of  appeals  as  well  as  premium  of¬ 
fers.  The  ability  to  affect  consumer  be¬ 
havior  conferred  by  heavy  television  ad¬ 
vertising  Imposes  upon  the  advertiser  a 
particular  duty  to  refrain  from  even 
doubtful  methods.  As  the  Commission 
pointed  out  with  reference  to  cigarette 
advertising:  ** 

Modern  mass-media  advertising  on  the 
scale  conducted  by  the  cigarette  industry 
Is  a  form  of  power  In  the  marketplace- 
power  over  the  buying  choice  of  consumers. 

It  is  lawful  power.  But  Just  as  the  possession 
of  lawfully-acquired  market  or  monopoly 
power  In  the  antitrust  sense  may  neverthe¬ 
less  place  a  firm  under  a  special  duty  of 
fair  dealing  towards  its  competitors,  an  ad¬ 
vertiser’s  possession  of  great  power  vis-a-vis 
consumers  may  place  him  under  a  special 
duty  of  fair  dealing  toward  them,  especially 
where  the  advertised  product  is  dangerous 
to  life  and  health. 

While  a  premium  of  course  need  not 
present  any  health  hazard,  the  basic 
principle,  deriving  frcrni  the  amount  of 
advertising,  remains  the  same  in  both 
cases. 

3.  Other  Regulatory  Approaches.  Chil¬ 
dren’s  advertising  codes  promulgated  by 
other  countries  as  well  as  "by  industry 
groups  in  this  country  have  concentrated 
on  television  advertising,  out  of  a  com¬ 
mon  recognition  of  that  medium’s 
unique  strength  to  influence  its  young 
viewers.  While  none  of  these  codes  takes 
the  precise  st^  here  announced,  they  all 
acknowledge  the  same  policies  and  goals 
that  have  moved  both  the  common  law 
and  the  Commission:  that  children 
present  special  considerations  that  de¬ 
mand  especially  high  standards  of  ad¬ 
vertising  conduct. 

A  recent  study  of  children’s  television 
practices  in  a  number  of  the  Western 
European  countries  revealed  that  (except 
in  the  case  of  one  commercial  network 
in  Great  Britain)  most  children’s  adver¬ 
tising  is  simply  not  permitted  at  all :  “No 

**  See  also  the  statement  of  Chairman  Eng- 
man,  dissenting  In  part,  in  ITT  Continentol 
Baking  Co.,  Inc.,  Docket  No.  8860  (opinion 
issued  Oct.  19,  1973) . 

Statement  of  Basis  and  Purpose  of  Trade 
Regulation  Rule  408,  Unfair  or  Deceptive  Ad¬ 
vertising  or  Labeling  of  Cigarettes  in  Relation 
to  the  Health  Ha^ds  of  Smoking,  29  FB 
8324,  8367  (1964). 
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advertiser  is  allowed  to  sponsor  a  chil¬ 
dren’s  program,  there  are  no  commer¬ 
cials  during  children’s  programs  on  any 
national  network  except  for  England’s 
rrv,  and  none  of  these  countries  except 
Italy  allows  the  hosts  or  hostesses  on 
children’s  television  to  make  any  type  of 
commercial  for  use  on  television.”  “ 

Canada  recently  moved  toward  join¬ 
ing  this  group  when  the  Canadian  Ra¬ 
dio-Television  Commission  instructed 
the  Canadian  Broadcast  Corporation 
in  April  1974,  to  end  all  advertising  to 
children.  In  addition,  legislation  is  now 
pending  in  the  Canadian  House  of  Com¬ 
mons  to  forbid  all  children’s  advertising 
on  Canada’s  commercial  networks  as 
well.  British  ITV,  while  allowing  chil¬ 
dren’s  advertising,  nevertheless  operates 
under  an  advertising  code  that  proscribes 
advertising  that  “takes  advantage  of  the 
natural  credulity  and  sense  of  loyalty 
of  children.”  “ 

In  this  coimtry,  the  ANA  and  the 
NAB  have  both  acknowledged  that  chil¬ 
dren  are  not  equipped  to  evaluate  adver¬ 
tising  as  adults  ai’e  and  must  be  treated 
under  special  standards.  The  ANA  guide¬ 
lines  read,  in  pertinent  part:  “(C)hil- 
dren  are  a  unique  audience  as  they  are 
in  their  most  formative  development  pe¬ 
riod,  may  be  more  easily  influenced  than 
are  adults,  and  because  of  their  limited 
experience  are  not  fully  equipped  to  make 
comparative  judgments.”  The  NAB,  in 
both  its  Television  Code  as  well  as  its 
Children’s  Television  Advertising  State¬ 
ment  of  Principles,  alludes  to  the  special 
considerations  which  apply  whenever 
advertising  or  program  material  is 
aimed  at  a  child  audience.  The  NAB’s 
Advertising  Guidelines  for  Children’s 
Premiiuns  and  Offers  have  already  been 
discussed  in  B  of  this  statement. 

4.  Harmful  effect  of  children’s  pre¬ 
miums.  A  consideration  of  the  purpose 
and  likely  effect  of  a  televised  premium 
offer  on  the  buying  decision  of  a  child 
will  make  readily  appai'ent  why  such  a 
tactic  transgresses  the  public  policy  of 
special  protection  for  children,  especially 
against  conunercial  exploitation. 

(a)  The  very  purpose  of  the  premium 
advertisement  is  to  focus  the  child’s 
attention  on  a  factor  that  is  almost  al¬ 
ways  completely  Irrelevant  to  merits  of 
the  principal  product,  thereby  greatly  in¬ 
creasing  the  likelihood  that  the  child’s 
response  to  the  ad  will  reflect  confusion. 
This  irrelevant  consideration  is  super¬ 
imposed  on  a  transaction  that,  in  the 
staff’s  view,  is  already  at  the  margin  of 
public  policy  acceptability,  especially 
when  it  is  the  younger  child  who  is  the 
center  of  the  seller’s  merchandising 
campaign.’*  The  premium  offered  char¬ 
acteristically  bears  no  relation  to  the  cri¬ 
teria  which  would  guide  choice  if  the 
'  product  stood  alone.  Instead,  the  pre¬ 
mium’s  main  purpose  is. to  distract  the 
buyer’s  attention  from  those  attributes 
and  to  motivate  purchase  not  on  the 

**Fleiss  and  Ambrosino.  An  International 
Comparison  of  Children’s  Television  Pro¬ 
gramming  11  (1971)  (emphasis  in  original). 
The  countries  covered  by  the  statement  in¬ 
clude  Austria,  Denmark,  Finland,  France, 
Great  Britain,  Ireland,  Italy,  The  Nether¬ 
lands,  Norway,  Sweden,  Switzerland  and  West 
Germany. 

« Id.  at  154. 
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merits  of  the  product  but  In  order  to  ob¬ 
tain  the  premium.*'  Hie  ^cacy  of  the 
premium  selling  technique  In  achieving 
this  goal  has  already  been  noted  (see  text 
supra  at  ').  The  Natloiial  Association 
of  Broadcasters’  premium  guidelines 
acknowledge  the  dangers  Inherent  In  the 
premium  device  by  attempting  to  limit 
their  use.  The  staff  Is  of  the  view,  how¬ 
ever  that  the  limitations  Imposed  by 
these  guidelines  do  not  adequately  meet 
the  Issues  posed  by  television  advertising 
of  premiums  to  children.** 

(b)  Even  without  the  premium,  the 
child  who  makes  or  participates  in  a  pur¬ 
chasing  decision  already  faces  a  taxing 
and  difficult  task.  The  injection  of  a  pre- 
miLun  into  a  buying  decision  cannot  help 
but  multiply  the  difficulties  of  choice.  The 
child  then  has  not  only  to  contend  with 
the  various  elements  of  the  original 
product,  but  also  the  premium  and  its 
attractiveness,  novelty,  utility  or  lad: 
thereof.  He  must  make  a  comparison 
with  other  products  that  either  lack  pre¬ 
miiuns  or  are  accompanied  by  different 
premiums  with  different  sets  of  attri¬ 
butes.  Merely  by  adding  another  group 
of  factors  that  compete  with  those  al¬ 
ready  demanding  the  child’s  attention, 
the  premium  must  inevitably  increase  the 
likelihood  of  confusion  and  of  the  pur¬ 
chase  of  an  inferior  product.  This  is 
especially  true  since  children,  lacking  in¬ 
comes  of  their  own,  must  also  lack  an 
ordered  scale  of  economic  values. 

(c)  A  primary  argument  used  to  justity 
the  advertising  of  products  directly  to 
children  is  that  exposure  to  advertising 
offers  the  child  indispensable  training  in 
making  the  sorts  of  consumption  deci¬ 
sions  that  he  will  face  for  the  rest  of  his 
life.*®  The  necessary  implication  of  such 

*•  It  should  be  kept  in  mind  that  even  the 
common  law  was  so  hostile  to  Involvement  of 
the  child  in  commercial  deaUngs  that  it  per¬ 
mitted  him  to  disaffirm  and  thus  undo  even 
executed  transactions,  including  an  ordinary 
retail  sale. 

"  This  statement  should  not  be  construed 
to  mean  that  the  advertising  on  the  merits 
of  the  product  being  promoted,  whether  to 
children  or  to  some  other  audience,  automat  - 
ically  satisfies  the  requirements  of  Section  5. 
The  point  here  addressed  is  that  in  the  child- 
directed  premium  situation,  advertising  di¬ 
verting  attention  from  the  merits  may  weil 
'  be  unfair. 

**  Although  the  Keppel  case  involved  gstm- 
bling,  considered  a  vice  in  and  oi  Itself,  the 
Supreme  Court  also  relied  on  the  point  that 
the  selling  device  distracted  attention  from 
the  (concededly  inferior)  merits  of  the  re¬ 
spondent’s  candy. 

«  “We  suggest  that  the  social  Justification 
for  advertising  to  children  arises  from  the 
process  of  consumer  socialization — experi¬ 
ence  as  a  purchaser — both  in  its  own  right 
and  as  a  training  ground  for  other  types  of 
decisionmaking.  *  •  •  We  believe  the  discus¬ 
sion  children  have  with  their  parents  about 
product  purchases  as  a  result  of  exposure  to 
advertising,  as  well  as  experience  with  ac¬ 
tual  purchases,  contributes  to  maturation. 
Involved  in  this  long  and  painful  process 
(but  no  more  so  than  other  maturation 
processes)  is  the  learning  of  the  proper 
criteria  for  use  in  evaluating  products,  the 
value  of  money  spent  now  for  several  small 
items  versus  the  purchase  of  a  larger  item 
later.  •  •  •”  (Emphasis  supplied.)  Dr.  Sey¬ 
mour  Banks,  quoted  in  The  Case  for  Ad¬ 
vertising — ^Highlights  of  the  industry  pres¬ 
entation  to  the  Federal  Trade  ComnussKm 
52  (Moskin  ed.  1973) . 
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a  claim,  however,  is  that  the  adverUstng 
to  which  the  child  is  exposed  will  help 
guide  him  to  the  proper  criteria  that  an 
informed  consumer  would  employ  in  ar¬ 
riving  at  a  well-considered  purchasing 
declsimi;  surely,  no  one  woidd  seriously 
contend  that  a  child  should  be  fair  game 
for  deceptive  or  unfair  advertising  tim- 
ply  so  that  he  might  learn  from  his  mis¬ 
takes.  The  premium  oSer  can  be  of  little 
value  in  performing  this  socialisation 
task,  however,  since  It  channels  the 
child’s  attention  away  from  those  prod¬ 
uct  featmes  which  would  ordinarily  com¬ 
mand  the  attention  of  most  adult  con¬ 
sumers.  Thus  premiums  do  not  come 
within  the  raticmale  tar  children’s  ad¬ 
vertising  proffered  by  those  who  pubUcly 
argue  in  support  of  such  adv^iising. 

In  light  of  the  previously  described 
policies  toward  commercial  dealings  with 
children,  the  concluslcm  is  Justified  that 
this  entire  class  of  advertising  in  such  a 
powerful  medium  as  television  is  unfair 
per  se  even  if  it  cannot  be  said  with  cer¬ 
tainty  that  every  premium  advertisement 
produces  a  particular  result  in  every  child 
siff>jected  to  its  influences*  The  likeli¬ 
hood  of  an  unfair  result  here  goes  well 
beyond  the  applicable  legal  standard  in 
this  area;  that  the  advertising  in  ques¬ 
tion  have  the  “capacity  or  tendency*’  to 
produce  an  unfair  impact  on  Its  audience. 
“It  Is  now  axiomatic  that  mere  capacity 
or  tendency  to  mislead  Is  enough  to  make 
out  a  Section  5  violation  and  that  the 
law  does  not  require  proof  of  actual  de¬ 
ception  or  Injury.”*  The  “capacity  or 
tendency”  test  has  been  IneradlcaUy 
established  by  numerous  cases  Involving 
the  Commission’s  power  to  regmlate  de¬ 
ceptive  advertising,*  and  it  is  no  less  ap¬ 
propriate  vihere  the  advertising  under 
consideration  is  unfair  without  neces¬ 
sarily  fitting  traditlcmal  deflnitkxis  of 
deception. 

It  should  be  stressed  that  the  view 
that  the  advertising  (ff  premiums  can  be 
an  imfair  trade  practice  Is  not  a  recent 
invention.  Through  the  first  40  years  of 
this  century,  state  legislatives  made  per¬ 
sistent  attempts  to  forbid  the  giving  of 
premiums  even  to  adults  through  stat¬ 
utes  Uiat  often  banned  both  merchan¬ 
dise  premiums  and  the  giving  of  trading 

It  is  weU  established,  of  course,  that  the 
Commission  can  evaluate  advertising  with¬ 
out  resort  to  extrinsic  evidence  of  the  ad¬ 
vertising’s  meaning  or  Impckct,  such  as  sur¬ 
veys  of  ccmsumers.  ITT  Continental  Baking 
Company,  Inc..  Dkt.  No.  8860  at  10  (opinion 
issued  CXst.  10, 1973),  and  cases  cited  therein. 
The  Commission's  expertise  In  advertising 
matters  equips  it  to  make  Its  own  Judgments 
in  such  matters,  although  extrinsic  material 
may  of  course  be  considered. 

<^ITT  Continental  Baking  Company,  Inc., 
Dkt.  No.  8860  at  10  (Opinion  issued  Oct.  19, 
1973). 

»  F.  T.  C.  T.  Raladam  Co.,  316  UB.  149,  161 
(1942):  Charles  of  the  Bite  Distributing  Oo. 
V.  F.  T.  C..  143  P.  2d  676.  680  (2d  Clr.  1944); 
Vacu-Matlc  Carburetor  Co.  v.  P.  T.  C.,  157  P. 
2d  711,  718  (7th  Clr.  1948). 
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stamps.*  The  rationale  behind  this 
hroa^-based  effort  parallels  the  reasons 
for  this  guide,  exo^  oi  eourse  that  the 
statutes  there  involved  outlawed  premi¬ 
ums  directed  at  any  audience  and  not 
slmifly  at  children.  One  commentator  ex- 
Idained  the  legislatures’  actions  on  the 
following  grounds:  *  Premiums  represent 
a  lure  to  “indiscriminate  and  unneces¬ 
sary  purchasing”;  *  they  distract  con¬ 
sumers  from  the  quality  of  the  prlndpal 
goods  sold;  they  obscure  prices  and  hin¬ 
der  price  comparisons;  and  they  offer 
an  escape  from  price  competltl(Hi  so  that 
the  most  successful  merchant  Is  not  the 
most  efficient  but  the  most  adreflt  In  the 
offering  of  premiums. 

Despite  a  trio  of  early  Supreme  Court 
decisions  upholding  state  antlpremlum 
legislation  as  rationally  related  to  the 
public  welfare  and  therefore  a  valid  exm*- 
clse  of  the  police  power,"  most  of  the 
statutes  eventually  succumbed  to  state 
substtmtive  due  process  attacks  In  the 
state  courts.  ’The  findings  of  Invalidity 
stemmed  at  least  in  part  from  the  courts’ 
opinion  that  the  laws  were  paternalistic 
excesses  on  behalf  of  consumers  who 
were  well  able  to  protect  their  own  In¬ 
terests.*  The  demise  of  the  antlpremlum 
laws  was  not  universal,  however;  many 
premiums  are  still  Illegal  in  Kansas  *  and 
a  number  of  other  states  restrict  or  for¬ 
bid  premiums  in  connectlcm  with  certain 
varieties  of  transactions." 

The  essential  point  Is  not,  however, 
that  few  of  the  antlpremlum  statutes 
have  survived  until  the  present  day  but 
rather  that  for  many  years,  a  substan¬ 
tial  body  of  public  opinlcm  regarded 
premiums  as  pernicious  If  offered  to  any 
class  of  consumers,  let  alone  children. 
Accusations  of  paternalism,  of  course, 
lose  their  force  when  it  Is  acknowledged 
that  the  regulation  in  question  Is  to  be 
applied  only  to  those  young  consumers 
who  In  fact  cannot  make  purchasing  de¬ 
cisions  on  their  own.  Moreover,  the  strug¬ 
gle  over  premiums  largely  predated  the 
creation  of  an  enormous  advertising  ap¬ 
paratus  expressly  aimed  at  selling  to  chil¬ 
dren,  and  it  may  reasimably  be  supposed 
that  many  of  the  judges  who  resolved 
their  doubts  In  favor  of  pennlttlng 
premiums  addressed  to  adults  would 
have  taken  a  dlffemit  approach  had  the 
practice  under  attack  been  confined  to 
children.  In  any  case,  the  fact  that  the 
practice  was  seriously  suspect  when  ap¬ 
plied  to  adults  lends  force  to  the  view 
that  It  should  not  be  permitted  where 

"See  City  ot  Denver  v.  Frueauff,  39  Oolo. 
20,  88  P.  389  (1907)  for  a  typical  statiite. 

Wolff,  ~8alee  Promothm  by  Premiums  as 
a  Competitive  Practice,”  40  Oolum.  L.  Bev. 
1174  (1940). 

“Id.  at  1178. 

“  Bast  V.  Van  Deman,  240  UB.  342  ( 1916) ; 
Tanner  v.  Little,  240  UB.  369  (1916);  Pitney 
V.  Washington,  240  UB.  387  (1916). 

“See,  e.g..  State  v.  Wilson,  101  Kan.  789, 
799,  168  P.  679,  683  (1917).  The  Kannas  Su¬ 
preme  Court  did,  however,  go  on  to  uphold 
the  statute  In  question. 

“Cushenberry  v.  Shanahan,  190  Kan.  720, 
378  P.  2d  66  (1963). 

“See  oom^latlon  In  Incentive  Marketing 
Facts,  Vol.  130,  No.  5A  (1970)  at  324. 
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Children  are  concerned.  As  the  Commis¬ 
sion  has  stated  In  connection  with  ciga¬ 
rette  advertising:  * 

•  •  •  (T)hroughoiat  tbs  law  to  general 
and  under  seettem  6  at  the  Federal  Tkade 
Oommlaaton  Act  to  particular.  It  has  been 
recognized  that  minors  constitute  an  espe¬ 
cially  vulnerable  and  susceptible  class  requir¬ 
ing  ^>eclal  protection  from  business  practices 
that  would  not  be  unlawful  If  they  only  In¬ 
volved  adults.  Accordingly,  a  marketing  prac¬ 
tice.  directed  In  a  substimtlal  part  toward 
minors,  that  toteilaes  substantiaily  and  un- 
justlflably  with  their  freedom  at  buying 
<tooloe  Is  an  unfair  or  deoi^tlve  act  or  prac¬ 
tice  even  if  It  Is  not  especially  pernicious  as 
to  adults. 

in.  Comments  on  Proposed  Guide  and 
Staff  Statement 

Written  comments  on  the  forcing 
proposed  Guide  and  staff  statement  may 
be  sent  to  Secretary!  Federal  Trade  Com¬ 
mission,  Pennsylvania  Avenue  nnri  i^xth 
Streets.  NW,  Washington.  D.C.  20580.  All 
comments  will  be  entered  on  the  puUlc 
record  at  the  above  address  and  will  be 
available  for  inspection  In  Room  130  at 
the  above-mentioned  address  during 
normal  business  hours.  Comments  may 
be  submitted  no  later  than  September  9, 
1974. 

Issued:  July  11, 1974. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary, 

(FB  Doc.74-15770  Filed  7-10-74:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
AgricuKural  Marketing  Service 
[7CFRPart900] 

[Docket  No.  A0377] 

RYEGRASS  SEED  GROWN  IN  OREGON 

Decision  on  a  Proposed  Marketing 
Agreement  and  Order 

Correction 

In  FR  Doc.  74-15373,  appearing  at  page 
24656,  In  the  issue  of  Friday,  July  5. 1974, 
the  mariietlng  order  which  should  have 
been  published  Immediately  after  the  sig¬ 
nature  on  page  24663  was  Inadvertently 
omitted.  The  mm^eting  order  is  pub¬ 
lished  in  full  below. 

Definitions 

§ _ 1  Act. 

“Act"  means  Public  Act  No.  10,  78d 
Congr^,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (secs.  1-19,  48  Stat.  31,  as 
amended:  7  UB.C.  601-674) . 

§ _ .2  Ryegrass. 

“Ryegrass”  means  ryegrass  seed  of 
those  annual  and  perennial  grasses 
Identified  as  the  species  of  the  Genus 
Lolium  grown  in  the  production  area. 

“  statement  of  Basis  and  Purpose  of  Trade 
BegtUatlon  Rule  40e,  Unfair  or  Deceptive 
Advertising  at  Labeling  at  Cigarettes  in  Rela¬ 
tion  to  the  Health  Hazards  of  Smoking,  29 
Fed.  Beg.  8324,  8358  (1084).  Cf.  Otosberg  v. 
Hew  Tork.  890  UB.  029  (1988)  (different 
obscenity  standards  for  children  and  adults) . 
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g _ .S  Committee. 

“Committee”  means  the  R3'egrass  Ad¬ 
ministrative  Committee  established  pur¬ 
suant  to  § _ ^0. 

§ _ .4  Crop  year. 

“Crop  year”  means  the  12  months  be¬ 
ginning  July  1  of  any  year  through 
June  30  of  the  following  year  inclusive, 
or  such  other  period  as  the  Committee, 
with  the  approval  of  the  Secretarj",  may 
establish. 

§ _ .5  District. 

“District”  means  the  applicable  one  of 
the  following  defined  subdivisions  of  the 
production  area  or  as  such  subdivisions 
may  be  redefined  pursuant  to  § - 20. 

(a)  District  1 — ^Linn  County,  Oregon. 

(b)  District  2 — Benton  and  Lane 
Counties,  Oregon. 

(c)  District  3 — All  other  counties  in 
Oregon. 

§ _ .6  Foundation  Seed,  Registered 

Seed  or  Certified  Seed. 

Foundation  Seed,  Registered  Seed  or 
Certified  Seed  means  the  class  of  rye¬ 
grass  seed  (annual  or  perennial)  as  de¬ 
fined  in  S201.2(cc),  §  201.2(dd)  or 

{  201.2  (ee)  of  the  regulations  under  the 
Federal  Seed  Act  (53  Stat.  1275)  (7 
U5,C.  1551  et  al.). 

§ _ .7  Grower. 

“Grower”  and  “Registered  Grower”  is 
synonymous  with  “producer”  and  means 
any  person  engaged  in  a  proprietary  ca¬ 
pacity  in  the  commercial  production  of 
ryegrass  for  market.  “Registered 
Grower”  means  any  grower  who  has  been 
registered  as  a  grower  with  the  Commit¬ 
tee  pursuant  to  rules  and  regulations 
issu^  by  the  Committee. 

§ _ .8  Handle. 

“Handle”  means  to  purchsuse  ryegrass 
from  the  grower  thereof,  or  to  sell,  con¬ 
sign,  ship  or  transport  (except  as  a  com¬ 
mon  or  contract  carrier  of  ryegrass 
owned  by  another  person)  or  acquire 
ryegrass,  whether  or  not  of  own  produc¬ 
tion,  except  that  (a)  the  shipment  or 
transportation  within  the  production 
area  of  rs^egrass  by  the  grower  thereof 
for  cleaning  or  storage  therein  shall  not 
be  ccmstrued  as  “handling”,  (b)  the  sale, 
shipment,  or  transportation  of  ryegrass 
by  the  grower  thereof  to  a  registered 
hancfler  shall  not  be  construed  as  han¬ 
dling  by  the  grower;  and  (c)  the  trans¬ 
action  where  one  grower  sells  or  loans 
ryegrass  to  another  grower  in  order  to 
enable  the  latter  to  fulfill  his  allotment 
shall  not  be  construed  as  “handling”. 

§ _ .9  Handler. 

“Handler”  and  “registered  handler” 
means  any  person  who  handles  ryegrass; 
Provided,  however.  That  with  respect  to 
the  acquisition  of  a  grower’s  ryegrass  by 
a  person  other  than  a  registered  han¬ 
dler,  the  grower  shall  be  the  handler  of 
such  ryegrass.  “Registered  handler” 
means  any  handler  who  has  been  regis¬ 
tered  as  a  handler  with  the  Committee 
pursuant  to  rules  and  regulations  issued 
by  the  Committee. 

§ _ .10  Person. 

“Person”  means  an  individual,  part- 
ner^ip,  corporation,  association,  or  any 
other  business  unit. 


§ _ .11  Prodnotion  area. 

“Production  area”  means  the  State  of 
Oregon. 

§ _ .12  Proprietary  Variety. 

“Proprietary  Variety”  means  any  va¬ 
riety  of  ryegrass  (annual  or  perennial) 
over  which  a  person  has  exclusive  own¬ 
ership  or  control. 

§ _ .13  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
other  oCBoer  or  employee  of  the  U.S.  De¬ 
partment  of  Agriculture  to  whom  au¬ 
thority  has  heretofore  been  delegated,  or 
to  whom  authority  may  be  hereafter 
delegated  to  act  in  his  stead. 

§ _ .14  Quantity. 

“Quantity”  means  the  weight  of 
cleaned  ryegrass  in  pounds. 

§ _ .15  through  .19.  Additional  defini¬ 

tions  as  required. 

Ryegrass  Administrative  Committee 

§ _ .20  E^stabiishment  and  mentber- 

sbip. 

(a)  There  is  hereby  established  a  Rye¬ 
grass  Administrative  Committee  consist¬ 
ing  of  nine  members,  each  of  whom  shall 
have  an  alternate.  Seven  of  the  members 
and  each  of  tlieir  alternates  shall  be 
growers  or  ofiBcers  or  employees  of 
growers,  who  are  not  also  handlers.  Of 
the  grower  members,  four  of  them  and 
each  of  their  alternates  shall  be  pro¬ 
ducers  of  ryegrass  in  District  1,  two  of 
them  and  each  of  their  alternates  in 
District  2,  and  one  member  and  his  alter¬ 
nate  in  District  3.  Two  of  the  members 
and  their  alternates  shall  be  handlers  or 
ofidcers  or  employees  of  handlers  who 
shall  be  elected  from  the  production  area 
at  large.  A  producer  handler  who  is 
classified  as  a  handler  may  serve  as 
handler  member  or  alternate  handler 
member  only.  For  purposes  of  committee 
membership  a  grower  is  a  handler  if  the 
quantity  of  ryegrass  seed  handled  by  him 
exceeds  the  quantity  produced  by  him. 

(b)  The  Committee,  with  the  approval 
of  the  Secretary,  may  redefine  the  Dis¬ 
tricts  into  which  the  production  area  is 
divided,  and  reapportion  the  represen¬ 
tation  of  any  District  on  the  Committee; 
Provided,  That  any  such  changes  shall 
reflect.  Insofar  as  practicable,  shifts  in 
ryegrass  production  within  the  Districts 
and  the  production  area. 

§ _ .21  Eligibility. 

Each  grower  member  of  the  Committee 
and  his  alternate  shall  be,  at  the  time' 
of  his  selection  and  during  his  term  of 
office,  a  grower  or  an  officer  or  employee 
of  a  grower  in  the  District  for  which  se¬ 
lected.  Each  handler  member  of  the 
Committee  and  his  alternate  shall  be,  at 
the  time  of  his  selection  and  during  his 
term  of  office,  a  handler  or  an  officer  or 
employee  of  a  handler. 

§ _ .22  Nominations. 

(a)  General.  Separate  nominations 
shall  be  made  for  each  member  position 
and  the  respective  alternate  member  for 

such  position  listed  in  § _ 20.  Except 

as  otherwise  provided  for  obtaining  ini¬ 
tial  nominations,  nominations  shall  be 
certified  by  the  Committee  and  submit¬ 
ted  to  the  Secretary  b”  Jvme  1  of  each 


crop  year,  together  with  information 
deemed  by  the  Committee  to  be  perti¬ 
nent  or  requested  by  the  Secretary,  If 
nominations  are  not  submitted  in  the 
specified  manner  by  such  date,  the  Sec¬ 
retary  may  without  regard  to  nomina¬ 
tion,  select  the  members  and  alternate 
members  of  the  committee  on  the  basis 
of  the  representation  provided  for  in 
§ _ 20. 

(b)  Grower  members.  'The  Committee 
shall  conduct  nominatians  for  grower 
members  and  their  respective  alternates 
in  each  District  through  meetings  or 
on  the  basis  of  ballots  to  be  mailed 
the  Committee  to  all  growers  of  rec¬ 
ord.  Only  growers  eligible  to  ser/e  on 
the  Committee  from  the  District  in 
which  the  nominations  are  to  be  held 
shall  be  eligible  to  vote  and  each  such 
grower  shall  have  one  vote  for  each 
grower  position  to  be  filled.  If  a  grower 
is  also  a  handler,  such  grower  may  vote 
either  as  a  grower  or  as  a  handler,  but 
not  both.  No  grower  shall  participate  in 
the  election  of  nominees  in  more  thn.n 
one  District  regardless  of  the  number  of 
Districts  in  which  such  person  is  a 
grower.  A  multidistrict  grower  may  elect 
the  district  in  which  he  votes. 

(c)  Handler  nominations.  The  Com¬ 
mittee  shall  conduct  nominations  for 
handler  members  and  their  respective 
alternates  through  meetings  or  on  the 
basis  of  ballots  to  be  mailed  by  the  Com¬ 
mittee  to  all  handlers  of  record.  Each 
handler  shall  have  one  vote  for  each 
handle'  position  to  be  filled. 

(d)  Initial  nominations.  For  the  pur¬ 
pose  of  obtaining  the  initial  nominations, 
the  Secretary  shall  perform  the  func¬ 
tions  of  the  Committee  as  soon  as  prac¬ 
ticable  after  the  effective  date  of  this 
proposed  order. 

§ _ .23  Selection. 

(a)  Selection.  Members  shall  be  se¬ 

lected  by  the  Secretary  from  nominees 
submitted  by  the  Committee  or  from 
among  other  eligible  persons  on  the 
basis  of  the  representation  provided  for 
in  § _ 20. 

(b)  Term  of  office.  The  terms  of  office 
of  the  Initial  members  of  the  Committee 
shall  be  established  by  the  Secretary  so 
that  the  term  of  office  for  two  grower 
members  and  one  handler  member  ^all 
be  the  initial  crop  year,  the  term  of  office 
for  two  grower  members  and  one  han¬ 
dler  member  shsdl  be  the  Initial  crop  year 
plus  the  succeeding  crop  year,  and  the 
term  of  office  for  three  grower  members 
shall  be  the  initial  crop  year  plus  the  two 
succeeding  crop  years.  Successor  mem¬ 
bers  of  the  Committee  shall  serve  for 
terms  of  3  crop  years,  except  for  shorter 
terms  occasioned  by  the  death,  removal, 
resignation,  or  disqualification  of  any 
member,  and  subject  to  any  such  dis¬ 
qualification  each  member  shall  serve 
\mtil  his  successor  is  selected  and  has 
qualified. 

§ _ .24  Acceptamce. 

Each  person  selected  by  the  Secretary 
as  a  member  or  alternate  member  shall 
qualify  by  filing  a  written  acceptance 
with  the  Secretary  as  soon  as  practicable 
after  being  notified  of  his  selection. 

§ _ .25  Vacancy. 

To  fill  any  vacancy  occasioned  by  the 
death,  removal,  resignation,  or  disquali- 
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ficatlon  of  any  member  or  alternate 
member  of  the  Committee,  or  in  the 
event  of  the  failure  of  any  person  se¬ 
lected  as  a  member  to  qualify,  a  successor 
for  the  unexpired  term  or  the  term  shall 
be  nominated  and  selected  in  the  manner 

provided  in  85  - -22  and - ^3,  so  far 

as  applicable,  unless  a  selection  is  deemed 
unnecessary  by  the  Secretary. 

§ _ .26  Alternates. 

(a)  An  alternate  for  a  member  of  the 
Committee  shall  act  in  the  place  and 
stead  of  such  member  during  his  absence 
and  in  the  event  of  the  member’s  re¬ 
moval.  resignation,  disquaUfication,  or 
death  until  a  successor  for  such  mem¬ 
ber’s  tmexpired  term  has  been  selected 
and  has  qualified. 

(b)  If  a  member  or  his  alternate  is 
unable  to  attend  a  Committee  meeting, 
the  Committee  may  designate  any  other 
alternate  from  the  same  group  (grower  or 
handler)  to  serve  in  the  member’s  place 
if  such  alternate  is  not  serving  in  the 
place  of  another  member. 

§ _ .27  Procedure. 

(a)  Six  members  (including  alternates 
acting  as  members)  of  the  Committee 
shall  constitute  a  quorum  at  an  assem¬ 
bled  meeting  of  the  Committee  and  any 
action  of  the  Committee  at  such  meeting 
shall  require  the  concurring  vote  of  at 
least  five  members  (including  alternates 
acting  as  members).  At  any  assembled 
meeting,  all  votes  shall  be  cast  in  person. 

(b)  All  meeting.,  of  the  Committee 
shall  be  public  as  to  all  matters  affecting 
growers.  For  the  piupose  of  handling 
intra-committee  operations  or  when  cir¬ 
cumstances  do  not  allow  time  to  call  a 
public  meeting,  the  Committee  may  pro¬ 
vide  for  voting  by  mail,  telephone,  tele¬ 
graph,  or  other  means  of  communication 
upon  due  notice  to  all  members  and  any 
proposition  to  be  so  voted  upon  first  shall 
be  explained  acciu-ately,  fully,  and  iden¬ 
tically.  Any  such  vote  other  than  by  mall, 
telegraph,  or  other  written  means  of 
commimicatlon  shall  be  promptly  con¬ 
firmed  by  the  member  in  writing  or  by 
telegraph.  Seven  concurring  votes  shall 
be  required  for  approval  of  a  Committee 
action  so  voted  upon. 

(c)  Members  and  alternate  members 
of  the  Committee  shall  serve  without 
compensation,  but  shall  be  allowed  such 
reasonable  expenses  as  approved  by  the 
Committee  in  attending  to  authorized 
Committee  business. 

§ _ .28  Powers. 

The  Committee  shall  have  the  follow¬ 
ing  powers: 

(a)  To  administer  the  provision  of  this 
order  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  order; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  order;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  order. 

§ . 29  Duties. 

The  Committee  shall  have  among 
others  the  following  duties: 

(a)  To  select  from  among  its  members 
such  ofiBcers  and  adopt  such  rules  or  by¬ 
laws  for  the  conduct  of  its  meetings  as 
it  deems  necessary; 
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(b)  To  hire  employees,  appoint  such 
subcommittees  and  advisory  committees 
as  it  may  deem  necessary,  and  to  deter¬ 
mine  the  compensation  and  to  define  the 
duties  of  each; 

(c)  To  keep  minutes,  books,  and  rec¬ 
ords  which  will  refiect  all  of  the  acts 
and  transactions  of  the  Committee  and 
which  shall  be  subject  to  examination  at 
any  time  by  the  Secretary; 

(d)  To  submit  to  the  Secretary  as  soon 
as  practicable  after  the  beginning  of 
each  crop  year  a  budget  for  such  period, 
including  a  report  in  explanation  of  the 
items  appearing  therein,  and  a  recom¬ 
mendation  as  to  the  rate  of  assessment 
for  such  period; 

(e)  To  prepare  quarterly  statements  of 
the  financial  operations  of  the  Commit¬ 
tee  and  to  make  copies  of  each  such 
statement  available  to  growers  and  han¬ 
dlers  for  examination  at  the  office  of  the 
Committee  and  to  send  two  copies  to  the 
Secretary; 

(f )  To  cause  the  books  of  the  Commit¬ 
tee  to  be  audited  by  a  competent  ac¬ 
countant  (acceptable  to  the  Secretary) 
at  least  once  each  crop  year  and  at  such 
other  times  as  the  Committee  may  deem 
necessary  or  as  the  Secretary  may  re¬ 
quest,  to  submit  two  copies  of  each  such 
audit  report  to  the  Secretary,  and  to 
make  available  a  copy  which  does  not 
contain  confidential  data  for  inspection 
at  the  office  of  the  Committee  by  grow¬ 
ers  and  handlers; 

(g)  To  prepare  a  marketing  policy 
each  crop  year  which  policy  shall  be  sub¬ 
mitted  to  the  Secretary  for  his  approvtd; 

(h)  To  act  as  intermediary  tetween 
the  Secretary  and  any  grower  or 
handler; 

(1)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  market¬ 
ing  conditions  with  respect  to  ryegrass; 

(j)  To  submit  to  the  Secretary  such 
available  information  as  he  may  request 
or  the  Committee  may  deem  desirable 
and  pertinent; 

(k)  To  notify  growers  and  handlers  of 
all  meetings  of  the  Committee  to  con¬ 
sider  recommendations  for  regulation; 
and  of  all  regulatory  actions  taken  af¬ 
fecting  growers  and  handlers; 

(l)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Committee  and 
of  meetings  of  Its  subcommittees  as  is 
given  to  the  applicable  membership; 
and 

(m)  To  Investigate  compliance  and  to 
use  means  available  to  the  Committee  to 
prevent  violations  of  the  provisions  of 
this  order. 

Research  and  Development 
§ _ .30  Research  and  development. 

The  Committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production  re¬ 
search,  marketing  research,  and  develop¬ 
ment  projects  designed  to  assist,  im¬ 
prove,  or  promote  the  marketing,  distri-, 
bution,  and  utilization  or  efficient  pro¬ 
duction  of  ryegrass.  The  expense  of  such 
projects  shall  be  paid  from  funds  col¬ 
lected  pursuant  to  § _ 56. 

Marketing  Policy 
§ _ .35  Marketing  policy. 

Prior  to  and  as  far  in  advance  of  each 
ensuing  crop  year  as  it  finds  feasible,  but 
in  any  event  not  prior  to  the  preceding 
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September  1,  the  Committee  shall  submit 
to  the  Secretary  a  report  setting  forth 
the  marketing  policy  it  deems  desirable 
for  such  crop  year.  Such  marketing  pol¬ 
icy  shall  set  forth  the  Committee’s  eval¬ 
uation  of  the  various  factors  of  supply 
and  demand  that  will  affect  the  market¬ 
ing  of  ryegrass  (separately  for  annual 
and  perennial  ryegrass)  during  the  crop 
year,  including: 

(a)  Carryin:  The  estimated  quantity 
of  ryegrass  in  all  hands  (growers,  han¬ 
dlers.  brokers,  and  wholesalers)  at  the 
beginning  (July  1)  of  the  crop  year; 

(b)  Production:  The  estimated  rye¬ 
grass  production  during  the  crop  year; 

(c)  Trade  Demand:  The  prospective 
domestic  and  export  trade  demand,  tak¬ 
ing  into  consideration  prospective  im¬ 
ports; 

(d)  Carryout:  The  quantity  In  all 
grower  and  handler  inventories  at  the 
end  of  the  crop  year; 

(e)  Market  prices  for  ryegrass;  and 

(f)  Other  relevant  factors. 

On  the  basis  of  Its  evaluation  of  these 
factors,  the  Committee  shall  recommend 
to  the  Secretary  the  total  quantity  of 
ryegrass  (hereinafter  referred  to  as  the 
“Total  Desirable  Quantity’’)  (separately 
for  annual  and  perennial)  that  should 
be  allotted  for  handling  during  the  crop 
year.  If,  in  the  event  of  subsequent 
changes  in  the  supply  and  demand  fac¬ 
tors,  the  Committee  deems  it  advisable 
that  the  total  desirable  quantity  be  in¬ 
creased  for  such  crop  year.  It  shall  pre¬ 
pare  a  new  or  revised  marketing  policy 
and  submit  a  report  thereon  to  the  Sec¬ 
retary  together  with  its  recommenda¬ 
tions  for  an  appropriate  revision  In  the 
total  desirable  quantity  for  such  crop 
year.  The  Committee  shall  annoimce 
each  marketing  policy  (Including  new 
and  revised  policies) ,  and  notice  and  con¬ 
tents  thereof  shall  be  provided  to  grow¬ 
ers  and  handlers  by  bulletins,  news¬ 
papers,  or  other  apq?ropriate  media. 

Volume  Regulation 
§ _ .36  Total  desirable  quantity. 

Whenever  the  Secretary  finds,  on  the 
basis  of  the  Commitee’s  recommendation 
or  other  available  information,  that  es¬ 
tablishing,  limiting,  or  increasing  the 
quantity  of  ryegrass  (annual  or  peren¬ 
nial)  available  for  handling  during  a 
crop  year,  would  tend  to  effectuate  the 
declared  policy  of  the  Act,  he  shall  es¬ 
tablish  the  total  desirable  quantity  for 
each  for  such  crop  year,  which  all  han¬ 
dlers  may  acquire  in  the  crop  year.  The 
Committee  shall  equitably  apportion 
such  quantity  of  annual  ryegrass  and 
such  quantity  of  perennial  ryegrass 
among  producers  by  establishing  alloca¬ 
tion  bases  and  allotments  as  provided  in 

§5 _ 41  and _ 42. 

§ _ .41  Grower  allocation  bases. 

(a)  Upon  r^uest  of  the  Committee, 
each  grower  desiring  an  allocation  base 
for  ryegrass  (annual  or  perennial  or 
both)  shall  register  with  the  Committee 
and  furnish  to  it  on  forms  prescribed  by 
the  Committee,  a  report  of  the  number 
of  pounds  of  such  ryegrass  produced  by 
him  and  sold  by  him,  or  on  his  behalf, 
during  each  of  the  crop  years  1969 
through  1972,  broken  down  by  annual 
and  perennial  varieties  of  ryegrass  (in¬ 
cluding  proprietary  varities  of  each) ,  and 
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names  of  handlers  to  vdiom  sales  were 
made  as  may  be  required  by  the  Com¬ 
mittee  and  approved  by  the  Secretary. 

(b)  For  the  crop  year  which  begins  In 
1974  a  separate  allocation  base  shall  be 
established  by  the  Committee  for  each 
registered  grower  for  each  kind  of  rye¬ 
grass — annual  and  perennial  in  accord¬ 
ance  with:  (1)  The  average  crop  year 
pounds  of  ryegrass,  of  the  particular 
kinds  produced  and  sold  by  him,  or  on 
his  behalf,  during  the  four  crop  years 
1969  through  1972  if  he  had  production 
and  sales  in  each  of  the  four  crop  years; 
(2)  the  average  crop  year  pounds  of  rye¬ 
grass  of  a  particular  kind  produced  and 
sold  by  him  or  on  his  behalf,  during  any 
three  of  the  crop  years  1969  through 
1972  if  he  had  production  and  sales  In 
only  three  of  the  crop  years;  (3)  the 
average  crop  year  pounds  of  ryegrass  of 
a  particular  kind  produced  and  sold  by 
him  or  on  his  behalf,  during  any  two  of 
the  crop  years  1969  through  1972  if  he 
had  production  and  sales  in  only  two  of 
the  crop  years;  (4)  the  crop  year  pounds 
of  ryegrass  of  a  particular  kind  produced 
and  sold  by  him,  or  on  his  behalf,  during 
any  one  of  the  crop  years  1969  through 
1972  if  he  had  production  and  sales  in 
only  one  of  such  crop  years. 

(c)  For  each  crop  year  subsequent 
to  the  crop  year  1974,  each  allocation 
base  shall  be  recomputed  by  the  Com¬ 
mittee  according  to  the  applicable  one 
of  the  following  procedures;  (1)  The 
allocation  bases  computed  on  a  four-crop 
year  basis  shall  be  adjusted  by:  (1)  Add¬ 
ing  the  grower’s  preceding  crop  year's 
sales  of  ryegrass  of  the  particular  kind 
to  his  four  crop  3rear’s  total  sales  of  such 
ryegrass  used  hi  computing  his  existing 
allocation  base;  (ii)  subtracting  the 
smallest  quantity  of  sales  for  a  crop  year 
recorded  as  the  sales  of  such  ryegrass 
during  such  four-crop  years;  (iii)  recal¬ 
culating  a  new  four-crop  year  simple  av¬ 
erage  which  shall  be  tte  new  allocation 
base.  (2)  Allocation  bases  computed  on 
a  less  than  four-crop  year  basis  shall  be 
adjusted  by  adding  the  grower’s  preced¬ 
ing  crop  year’s  sales  of  ryegrass  of  the 
particular  kind  to  the  total  number  of 
poimds  used  in  computing  his  preceding 
allocation  base  and  dividing  by  the  num¬ 
ber  of  3^ars  of  sales  of  such  rs^grass. 

(d)  The  Committee  may  provide  for 
adjustment  of  a  grower’s  allocation  based 
upon  a  showing  that  such  grower’s  sales 
tn  the  base  period,  as  provided  in  §  — .41 

(c)  ,  were  not  representative  due  to  condi¬ 
tions  such  as:  adverse  weather,  Insects, 
disease,  and  fire. 

(e)  A  condition  for  the  continuing  va¬ 
lidity  of  an  allocation  base  is  production 
and  sale  of  ryegrass  thereunder.  If  no 
bona  fide  effort  has  been  made  in  refer¬ 
ence  to  the  original  allocation  base,  to 
produce  and  sell  ryegrass  thereunder 
during  any  3  consecutive  crop  3^ars, 
such  allocation  base  shall  be  declared 
invalid  due  to  lack  of  use  and  canceled 
at  the  end  of  such  third  consecutive  year 
of  nonprodxiction  and  sale. 

<D  The  Committee  shall,  for  the  crop 
year  1975  and  each  subsequent  year,  rec¬ 
ommend  to  the  Secretary  an  adjust¬ 
ment  In  allocation  bases  which  will  re- 


fiect  (1)  increase  In  usage  of  ryegrass; 

(2)  desires  of  new  producers  to  gain 
entry,  and  producers  with  existing  allo¬ 
cation  bases  to  expand,  as  evidenced  by 
application  for  allocation  bases  or  in¬ 
creased  allocation  bases;  and  (3)  any  ad¬ 
ditional  factors  which  bear  on  industry 
adjustments  to  new  and  changing 
conditions. 

(g)  (1)  Notwithstanding  the  foregoing 
provisions  of  paragraph  (f)  of  this  sec¬ 
tion  any  increase  in  the  quantity  of  rye¬ 
grass  provided  for  by  this  order  shall  be 
no  more  than  5  percent  of  the  total  of  all 
allocation  bases  encompassed  by  this  or¬ 
der  (separately  for  annual  and  peren¬ 
nial)  during  the  previous  crop  year; 
Provided,  that  new  producers,  if  any, 
shall  be  accorded  priority  in  granting 
the  first  50  percent  of  any  such  increase. 
In  the  absence  of  applications  from  new 
producers  for  any  or  all  of  the  first  50 
(tercent  of  any  increase,  the  unallocated 
portion  of  the  first  50  percent  and  the 
second  50  percent  of  any  increases  in 
allocation  bases  shall  be  equitably  dis¬ 
tributed  to  producers  with  existing  allo¬ 
cation  bases. 

(2)  Any  person  may  apply,  under  rules 
and  procedures  to  be  established  by  the 
Committee  with  the  approval  of  the  Sec¬ 
retary,  either  for  a  new  allocation  base 
or  for  an  increase  in  an  existing  alloca¬ 
tion  base.  Such  applications  may  be  sub¬ 
mitted  each  crop  year,  but  must  be  filed 
with  the  Committee  not  later  than  Jan¬ 
uary  1  of  a  crop  year  in  order  to  be  con¬ 
sidered  for  an  award  of  a  new  allocation 
base  or  the  adjustment  of  an  existing 
allocation  base  to  take  effect  the  follow¬ 
ing  crop  year. 

(h)  The  Committee  recommendations, 
with  justifications,  supporting  data,  and 
a  listing  and  summary  of  all  applications 
for  new  or  adjusted  allocation  bases, 
i^all  be  submitted  to  the  Secretary  no 
later  than  March  1  of  each  crop  year. 

(1)  Not  more  than  60  days  after  re¬ 
ceipt  of  the  Committee  recommenda¬ 
tions,  the  Se(u:«tary  shall  either  approve 
said  recommendations  or  make  whatever 
alterations  therein  that  he  deems  neces¬ 
sary  in  the  public  interest.  In  the  event 
no  such  recommendations  or  listing  of 
applications  are  received,  the  Secretary 
may  issue  adjustments  in  allocation  bases 
each  crop  year.  The  decision  of  the  Sec¬ 
retary  shall  be  final;  and  he  shall  com¬ 
municate  his  decision  md  the  reasons 
therefor  to  the  Committee  in  writing. 

(2)  Within  30  days  after  receipt  of  the 
Secretary’s  decision,  the  Committee  shall 
notify  each  applicant  of  the  Secretary’s 
decision  and  iff  their  allocation  bases  for 
the  following  crop  year. 

(i)  ’The  Committee  shall,  with  the  ap¬ 
proval  of  the  Secretary,  establish  rules, 
guides,  bases,  or  standards  to  be  used  in 
determining  allocation  base  awards  or 
adjustments  that  are  to  be  recommended 
to  the  Secretary  tsddng  into  accoimt, 
among  other  things,  the  minimum  eco¬ 
nomic  enterprise  requirements  for  rye- 
gram  production. 

(j)  Each  allocation  base  diall  be  for 
ryegrass  of  a  particular  kind  (annual  or 
perennial) . 

(k)  Growers’  allocation  bases  may  be 


transferred  to  other  growers  as  author¬ 
ized  by  regidations  recommended  by  the 
Committee  and  approved  by  the  Secre¬ 
tary. 

(I)  The  Committee  shall  check  and  de¬ 
termine  the  accuracy  of  the  information 
submitted  pmsuant  to  this  section  and 
is  authorized  to  make  a  thorough  investi¬ 
gation  of  any  application  Whenever  the 
Committee  finds  an  error,  omission,  or 
inaccuracy  in  any  such  application,  it 
shall  correct  the  same  and  shall  give  the 
grower  who  submitted  the  application  a 
reasonable  opportunity  to  discuss  with 
the  Committee  the  factors  considered  in 
making  the  correction.  In  the  event  the 
error,  omission,  or  inaccuracy  requires 
correction  of  an  allocation  base,  the  ap¬ 
plicable  allotment  computed  for  the 

grower  pursuant  to  § - .42  shall  be  on 

the  basis  of  the  corrected  allocation  base. 
All  allocation  base  applications,  alloca¬ 
tion  bases  assigned,  and  adjustments 
therein,  shall  be  subject  to  review  by  the 
Secretary. 

§ - .42  Grower  allotments. 

(a)  Prior  to  the  beginning  of  each  crop 
year  but  no  later  than  March  15,  the 
Committee  shall  apportion  to  each 
grower  who  has  an  allocation  base  for 
ryegrass  of  a  particular  kind  an  allot¬ 
ment  of  ryegrass  of  such  kind  which 
handlers  may  acquire  from  each  grower 
during  the  crop  year.  Each  such  allot¬ 
ment  shall  be  computed  by  dividing  the 
total  desirable  quantity  of  ryegrass  of 
such  kind  established  pursuant  to 

§ - .36  by  the  sum  of  the  allocation 

bases  of  ryegrass  of  such  kind  for  all 
producers  and  multiplying  the  grower’s 
allocation  base  by  the  resulting  percent¬ 
age.  The  result  shall  be  the  grower’s  al¬ 
lotment  of  ryegrass  of  such  kind.  Elxcept 
as  otherwise  provided,  no  handler  may 
acquire  any  quantity  of  ryegrass  of  a  par¬ 
ticular  kind  (including  ryegrass  of  his 
own  production)  which  would  result  in 
all  handlers  having  acquired  a  greater 
quantity  of  ryegrass  with  respect  to  such 
grower  than  the  grower’s  applicable  al¬ 
lotment.  Each  allotment  shall  be  ex¬ 
pressed  in  poimds  of  cleaned  ryegrass. 

(b)  The  C!k>mmittee  with  the  approval 
of  the  Secretary  may  establish  by  reg¬ 
ulation  such  means  of  certification  or 
Identification  with  respect  to  allotments 
of  growers  as  may  be  required  to  effec¬ 
tuate  the  purposes  of  any  regulation 
Issued  under  tiffs  order. 

(c)  Growers’  allotments  shall  be  non- 
transferable  except  in  conjunction  with 
the  transfer  of  an  allocation  base. 

§ - .43  Ryegrass  harvested  prior  to 

effective  date  of  this  order. 

(a)  Any  person  in  the  possession  of 
ryegrass  harvested  prior  to  the  effective 
date  of  tiffs  order  or  other  later  date  as 
the  Committee  may  determine,  but  not 
more  than  90  da^rs  following  the  effec¬ 
tive  date  of  this  order,  shall  be  entitled, 
upon  application  to  the  Committee  to 
have  such  ryegrass  so  designated,  and 
upon  so  doing,  the  ryegrass  may  be  cer¬ 
tified  for  handling  without  regard  to 
any  allotment;  Provided,  That  the 
amount  certified  for  handling  under  this 
paragraph  in  any  one  crop  year  may  be 
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limited  by  the  Committee  to  not  less  than 
25  percent  of  the  total  amount  orlgl> 
nally  so  designated. 

(b)  Grower  contracts  on  proprietary 
varieties  of  ryegrass  in  effect  as  of  the 
date  of  publication  of  the  Secretary’s 
recommended  decision  id>out  this  order, 
are  exempt  from  the  order  for  the  life 
of  such  contracts  or  for  the  ensuing  fomr 
years,  whichever  period  of  time  is 
shorter:  Provided,  That  holders  of  the 
contracts  present  valid  evidence  thereof 
to  the  Committee  within  60  days  after 
the  Committee  begins  to  fimction.  Con> 
tracts  on  proprietary  varieties  of  rye¬ 
grass  entered  into  after  the  date  of  pub¬ 
lication  of  the  recommended  decision, 
shall  not  be  exempt  from  this  order. 

§ _ .44  Foundation  and  registered 

ryegrass  seed. 

The  handling  of  foundation  and  reg¬ 
istered  ryegrass  seed  shall  be  subject 
to  this  order. 

Inspection  and  Identification 
§ _ .46  Quality  regulation. 

Subject  to  S§ - .41  and  - .42  all 

ryegrass  seed  shall  meet  regulations  of 
Federal  and  State  seed  acts  prior  to  sale. 
The  Committee  with  the  approval  of  the 
Secretary  may  establish  requirements 
which  will  prohibit  the  handling  of  seed 
containing  viable  quack  grass,  wild  gar- 
Uc.  wild  onion  seed,  or  any  other  unde¬ 
sirable  seed.  No  <iu£dity  r3gulation  re¬ 
quiring  change  in  production  practices 
shall  become  effective  prior  to  at  least  2 
crop  years  following  publication.  No 
ryegrass  shall  be  handled  unless  it  meets 
the  quality  standards  established  under 
this  order.  The  Committee  shall  have 
authority  to  regulate  the  size  of  a  lot 
certificated  by  one  certificate  in  order 
to  control  quality. 

§ _ .47  Identification. 

All  ryegrass  purchased  from  growers 
by  handlers  must  be  identified  as  eli¬ 
gible  seed  under  rules  prescribed  by  the 
Committee.  Adequate  records  shall  be 
maintained  by  each  handler  of  all  trans¬ 
actions  involving  ryegrass  seed. 

§ _ .48  Minimum  quantity  exemp¬ 

tion. 

The  Committee  with  the  approval  of 
the  Secretary  may  establish  a  minimum 
quantity  of  ryegrass  which  may  be  han¬ 
dled  on  behalf  of  any  grower  free  from 
regulations  Issued  pursuant  to  this  order. 

Expenses  and  Assessments 
§ _ .55  Expenses. 

The  Committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  Committee  for  its  maintenance  and 
fimctioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in  ac¬ 
cordance  with  the  provisions  hereof.  The 
funds  to  cover  such  expenses  shall  be 
paid  to  the  Committee  by  handlers  in 

the  manner  prescribed  in  S _ 50. 

§ _ .56  Assessments. 

(a)  As  his  pro  rata  share  of  the  ex¬ 
penses  which  the  Secretary  finds  are  rea- 
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sonable  and  likely  to  be  incurred  by  the 
Committee  during  a  crop  year,  each 
handler  shall  pay  to  the  Committee  at 
the  end  of  each  quarter  assessments  on 
all  ryegrass  he  handles  as  the  first  han¬ 
dler  thereof  during  such  period.  Hie  pay¬ 
ment  of  assessments  for  the  mainte¬ 
nance  and  functioning  of  the  Committee 
may  be  required  under  this  order 
throughout  the  period  it  is  in  effect  ir¬ 
respective  of  whether  particular  pro¬ 
visions  thereof  are  suspended  or  become 
inoperative. 

(b)  The  Secretary  shall  fix  the  uni¬ 
form  rate  of  assessment  to  be  paid  by 
each  handler  during  a  crop  year  in  an 
amount  designed  to  secure  sufficient 
funds  to  cover  the  expenses  which  may 
be  incurred  during  such  period  and  to 
accumulate  and  maintain  a  reserve  fund 
not  to  exceed  1  crop  year’s  expenses: 
Provided,  That  such  rate  of  assessment, 
including  any  increase  thereof,  shall  not 
exceed  5  cents  per  100  pounds  of  cleaned 
ryegrass  handled.  At  any  time  during  or 
after  the  crop  year,  the  Secretary,  upon 
recommendation  of  the  Committee,  may 
increase  the  rate  of  assessment  in  order 
to  secure  sufficient  funds  to  cover  any 
later  finding  by  the  Secretary  relative  to 
the  expenses  which  may  be  incurred. 
Such  Increase  shall  apply  to  all  rye¬ 
grass  handled  during  the  particular  crop 
year.  In  order  to  provide  fimds  for  the 
administration  of  the  provisions  of  this 
order  during  the  first  part  of  a  crop  year 
before  sufficient  operating  inciHne  is 
available  from  assessments,  the  Com¬ 
mittee  may  accept  the  payment  of  assess¬ 
ments  in  advance  and  may  also  borrow 
mcmey  for  such  purposes. 

§ _ .57  Accounting. 

(a)  If  at  the  end  of  a  crop  year  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  the  Committee  with 
the  approval  of  the  Secretary  may  carry 
over  such  excess  into  subsequent  crop 
years  as  a  reserve:  Provided,  'Iliat  fimds 
already  in  the  reserve  do  not  exceed 
approximately  1  crop  year’s  expenses. 
Such  reserve  funds  may  be  used  (1)  to 
cover  any  expenses  authorized  by  this 
order  and  (2)  to  cover  necessary  ex¬ 
penses  of  liquidation  in  the  event  of 
termination  of  this  order.  If  any  such 
excess  is  not  retained  in  a  reserve,  it 
shall  be  refimded  proportionately  to  the 
handlers  from  whom  assessments  were 
collected.  Upon  termination  of  this  order, 
any  funds  not  required  to  defray  the 
necessary  expenses  of  liquidation  shall 
be  disposed  of  in  such  manner  as  the 
Secretary  may  determine  to  be  appro¬ 
priate:  Provided,  That  to  the  extent 
practical  such  funds  shall  be  returned 
pro  rata  to  the  handlers  from  whom  such 
funds  were  collected. 

(b)  All  funds  received  by  the  Com¬ 
mittee  pursuant  to  the  provisi«is  of 
this  order  shall  be  used  solely  for  the 
puiT>ose  specified  in  this  order  and  shall 
be  accounted  for  in  the  manner  provided 
in  this  order.  The  Secretary  may  at  any 
time  require  the  Committee  and  its 
members  to  account  for  all  receipts  and 
disbursements. 
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Reports  and  Records 
§ - .60  Reports. 

(a)  Inventory.  Each  handler  shall  file 
with  the  Committee  a  certified  report 
showing  such  information  as  the  C(»h- 
mittee  may  specify  with  respect  to  any 
ryegrass  held  by  him  on  such  dates  as 
the  Committee  may  designate. 

(b)  Receipts.  Each  handler  shall  upon 
request  of  the  Committee  file  with  the 
Committee  a  certified  report  showing 
for  each  lot  of  ryegrass  received  or 
handled,  the  identifying  marks,  variety, 
weight,  place  of  production,  and  the 
grower’s  name  and  address  on  such 
date(s)  as  the  Committee  may  designate. 

(c)  Other  reports.  Upon  the  request 
of  the  Committee,  with  the  approval  of 
the  Secretary,  each  handler  shall  furnish 
to  the  Committee  such  other  informa¬ 
tion  as  may  be  necessary  to  enable  it  to 
exercise  its  powers  and  perform  the 
duties  under  this  order. 

§ _ .61  Records. 

Each  handler  shall  maintain  such  rec¬ 
ords  pertaining  to  all  ryegrass  acquired 
from,  or  handled  on  behalf  of  all  pro¬ 
ducers  as  will  substantiate  the  required 
reports  and  such  others  as  may  be  pre¬ 
scribed  by  the  Committee.  All  such  rec¬ 
ords  shall  be  maintained  for  not  less 
than  3  years  after  the  termination  of 
the  crop  year  to  which  such  records 
relate. 

§ - .62  Verification  of  reports  and 

records. 

For  the  purpose  of  assuring  compli¬ 
ance  with  record  keeping  requirements 
and  verifying  reports  filed  by  handlers, 
the  Secretary  and  the  Committee 
through  its  duly  authorized  employees 
shall  have  access  to  any  premises  where 
applicable  records  are  maintained,  where 
ryegrass  is  received  or  held,  and  at  any 
time  during  reasonable  hours  shall  be 
permitted  to  inspect  such  handler’ 
premises  and  any  and  all  records  of  such 
handlers  with  respect  to  matters  within 
the  purview  of  this  order. 

§ - .63  Confidential  information. 

All  reports  and  records  furnished  or 
submitted  by  grower  and  handlers  to  or 
obtained  by  the  employees  of  the  Com¬ 
mittee  which  contain  data  or  informa¬ 
tion  constituting  a  trade  secret  or 
disclose  the  trade  position,  financial 
condition,  or  business  ofieration  of  the 
particular  grower  or  handler  from  whom 
received  shall  be  treated  as  confidential, 
and  the  reports  and  all  Information  ob¬ 
tained  from  records  shall  at  all  times  be 
kept  in  the  custody  and  under  control 
of  one  or  more  employees  of  the  Com¬ 
mittee  who  shall  not  disclose  such  in¬ 
formation  to  any  member  of  the  Com¬ 
mittee  nor  to  any  person  other  than  the 
Secretary. 

Miscellaneous  Provisions 

§ _ .70  Compliance. 

Except  as  provided  In  this  order: 

(a)  No  handler  may  handle  ryegrass, 
the  handling  of  which  has  been  pro¬ 
hibited  under  the  provisions  of  this 
order,  and  no  handler  shall  handle  rye- 
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grass  except  in  conformity  with  the  pro¬ 
visions  of  this  order. 

(b)  No  handler  may  purchase  from  or 
othei'wise  handle  on  behalf  of  a  grower 
any  amount  of  ryegrass  that,  together 
with  all  other  marketings  of  such  grower 
during  the  crop  year,  would  exceed  the 
allotment  of  such  grower. 

§ _ .71  Right  of  the  Secrctarj’. 

The  members  of  the  Committee  (in¬ 
cluding  successors,  and  alternates),  and 
any  agent  or  employee  appointed  or 
employed  by  the  Committee,  shall  be 
subject  on  just  cause  to  removal  or  sus¬ 
pension  at  any  time  by  the  Secretary. 
Each  and  every  order,  regulation, 
decision,  determination  or  other  act  of 
said  Committee  shall  be  subject  to  the 
continuing  right  of  the  Secretary  to 
disapprove  of  the  same  at  any  time. 
Upon  such  disapproval  the  disapproved 
action  of  the  said  Committee  shall  be 
deemed  null  and  void,  except  as  to  acts 
done  in  reliance  thereon  or  in  com¬ 
pliance  therewith  prior  to  such  dis¬ 
approval  by  the  Secretary. 

§ _ .72  Effective  time. 

The  provisions  of  this  order  shall 

become  effective  at  such  time  as  the 
Secretary  may  declare  and  shall  con¬ 
tinue  in  force  imtil  terminated  in  one  of 

the  ways  specified  in  § - 73. 

§ _ .73  Termination  or  siispemion. 

(a)  The  Secretary  shall,  whenever  he 

finds  that  any  or  all  provisions  of  this 
order  obstruct  or  do  not  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act,  termi¬ 
nate  or  suspend  the  operation  of  this 
order  or  such  provision  thereof. 

(b)  The  Secretary  shall  terminate  the 
provisions  of  this  order  at  the  end  of  the 
then  current  crop  year  whenever  he  finds 
that  such  termination  is  favored  by  a 
majority  of  growers  who,  during  a  repre¬ 
sentative  period  determined  by  the 
Secretary,  have  been  engaged  in  the 
production  for  market  of  ryegrass  within 
the  production  area;  Provided,  That 
such  majority  have,  during  such  repre¬ 
sentative  period,  produced  for  market 
more  than  50  percent  of  the  volume  of 
such  ryegrass  produced  or  sold  in  the 
production  area,  but  such  termination 
shall  be  effective  only  if  announced  at 
least  30  days  prior  to  the  end  of  the 
then  crop  year. 

(c)  The  provisions  of  this  order  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  Act  authorizing  them 
cease  to  be  in  effect. 

§ _ .74  Procopdings  after  termina¬ 

tion. 

(a)  Upon  the  termination  of  the  pro¬ 
visions  of  this  order,  the  members  of  the 
Committee  then  functioning  shall  con¬ 
tinue  as  joint  trustees  for  the  purpose 
of  settling  the  affairs  of  the  Committee 
by  liquidating  all  funds  and  property 
then  in  the  possession  of  or  under  their 
control,  including  claims  for  any  fimds 
unpaid  or  property  not  delivered  at  the 
time  of  such  termination.  Action  by  said 
trusteeship  shall  require  the  concurrence 
of  a  majority  of  the  trustees. 


(b)  The  trustees  shall  continue  in  such 
capacity  imtil  discharged  by  the  Secre¬ 
tary  and  shall  from  time  to  time  accoimt 
for  all  receipts  and  disbursements  and 
deliver  all  property  on  hand,  together 
with  all  books  and  records  of  the  Com¬ 
mittee  and  trustees,  to  such  person  as 
the  Secretary  may  direct,  and  shall  upon 
request  of  the  Secretary,  execute  such 
assignments  or  other  instruments  neces¬ 
sary  or  appropriate  to  vest  in  such  per¬ 
son  full  title  and  right  to  all  of  the 
funds,  property,  and  claims  vested  in  the 
Committee  or  the  joint  trustees  pursuant 
to  this  order. 

§ _ .75  Effect  of  teriiiinalion  or 

amendment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
order  or  any  regulation  issued  pursuant 
hereto  or  the  issuance  of  any  amend¬ 
ments  to  either  thereof  shall  not  (a) 
affect  or  waive  any  right,  duty,  obliga¬ 
tion,  or  liability  which  shall  have  arisen 
or  which  may  thereafter  arise  in  con¬ 
nection  with  any  provision  of  this  order 
or  any  regulation  issued  under  this  order, 
or  (b)  release  or  extinguish  any  violation 
of  this  order  or  of  any  regulation  issued 
under  this  order  or  (c)  affect  or  impair 
any  rights  or  remedies  of  the  Secretary 
or  of  any  other  person  with  respect  to 
any  such  violation. 

§ _ .76  Duration  of  unniunilies. 

The  benefits,  privileges,  and  immuni¬ 
ties  conferred  upon  any  person  by  virtue 
of  this  order  shall  cease  upon  termination 
of  this  order,  except  with  respect  to  acts 
done  under  and  during  the  existence  of 
this  order. 

§ _ .77  .4gcnts. 

The  Secretary  may  by  designation  in 
writing  name  any  person,  including  any 
officer  or  employee  of  the  Government  or 
any  agency  in  the  United  States  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  order. 

§ _ .78  Derogation. 

Nothing  contained  in  this  order  is  or 
shall  be  construed  to  be  in  derogation  or 
modification  of  the  rights  of  the  Secre- 
'  tary  or  the  United  States  to  exercise  any 
powers  granted  by  the  Act  or  otherwise 
or  in  accordance  with  such  powers  to  act 
in  the  premises  whenever  such  action  Is 
deemed  advisable. 

§ - .79  Personal  liabUily. 

No  member  or  alternate  of  the  Com¬ 
mittee  nor  any  employee  or  agent  there¬ 
of  may  be  held  personally  responsible, 
either  individually  or  jointly  with  others, 
in  any  way  whatsoever,  to  any  handler 
or  to  any  other  person  for  errors  in  judg¬ 
ment,  mistakes,  or  other  acts,  either  of 
commission  or  omission,  as  such  member, 
alternate,  employee,  or  agent  except  for 
acts  of  dishonesty. 

§ _ .80  Separability. 

If  any  provision  of  this  order  is  de¬ 
clared  Invalid,  or  the  applicability  there¬ 


of  to  any  person,  circumstances  or  thing 
is  held  invalid,  the  validity  of  the  re¬ 
mainder  of  this  order  or  the  applicability 
thereof  to  any  other  person,  circum¬ 
stance,  or  thing  shall  not  be  affected 
thereby. 

§ _ .81  Amendments. 

Amendents  to  this  order  may  be  pro¬ 
posed,  from  time  to  time,  by  the  Commit¬ 
tee  or  by  the  Secretary. 

§ - .82  Counterparts.^ 

This  agreement  may  be  executed  in 
multiple  coimterparts,  and  when  one 
counterpart  is  signed  by  the  Secretary 
all  such  coimterparts  shall  constitute, 
when  taken  togeUier,  one  and  the  same 
instrument  as  if  all  signatures  were  con¬ 
tained  in  one  original.* 

§ - .83  Additional  parties. 

After  the  effective  date  hereof,  any 
handler  who  has  not  previously  executed 
this  agreement  may  become  a  party  here¬ 
to  if  a  counterpart  hereof  is  executed  by 
him  and  delivered  to  the  Secretary.  This 
agreement  shall  take  effect  as  to  such  new 
contracting  party  at  the  time  such 
counterpart  is  delivered  to  the  Secretary, 
and  the  benefits,  privileges,  and  immuni¬ 
ties  conferred  by  this  agreement  shall 
then  be  effective  as  to  such  new  con¬ 
tracting  party.* 

§ - .84  Order  with  marketing  agree¬ 

ment. 

Each  signatory  handler  favors  and 
approves  the  issuance  of  an  order  by  the 
Secretary  regulating  the  handling  of 
ryegi'ass  in  the  same  manner  as  is  pro¬ 
vided  for  in  this  agreement;  and  each 
signatory  handler  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  Act 
such  an  order.* 


[  7  CFR  Part  921  ] 

HANDLING  OF  FRESH  PEACHES  GROWN 
IN  DESIGNATED  COUNTIES  IN  WASH¬ 
INGTON 

Approval  of  Expenses  and  Fixing  of  Rate 
of  Assessment  for  the  1974-75  Fiscal 
Period 

This  notice  invites  written  comment 
relative  to  the  proposed  expenses  of 
$8,961.00  and  rate  of  assessment  of  $0.80 
per  ton  of  peaches  to  support  the  activi¬ 
ties  of  the  Washington  Fresh  Peach  Mar¬ 
keting  Committee  for  the  1974-75  fiscal 
period  under  marketing  Order  No.  921. 
It  is  also  proposed  that  unexpended  as¬ 
sessment  income  from  1973-74  be  carried 
over  as  a  committee  reserve. 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Washington  Fresh  Peach  Marketing 
Committee,  established  under  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  921,  as  amended  (7  CFR  Part 


>  Sections  82,  83,  arid  84  apply  only  to  the 
proposed  marketing  agreement  and  not  to 
the  proposed  order. 

*  Applicable  only  to  the  proposed  market¬ 
ing  agreement. 

*  Applicable  only  to  the  proposed  m.'vrket- 
Ing  agreement. 
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921),  regvilating  the  handling  of  fresh 
peaches  grown  In  designated  counties  of 
Washington,  effective  under  the  appli¬ 
cable  provisicais  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  as  the 
agency  to  administer  the  terms  and  pro¬ 
visions  thereof: 

§  921.214  Expense*  and  rate  of  a8sc«»> 
ment. 

(a)  That  expenses  that  are  reascmable 
and  likely  to  incurred  by  the  Wash¬ 
ington  Fresh  Peach  Marketing  Commit¬ 
tee,  during  the  period  April  1,  1974, 
through  March  31,  1976,  will  amount  to 
$8,961; 

(b)  The  rate  of  assessment  for  such 
period,  payable  by  each  handler  in  ac¬ 
cordance  with  S  921.41  be  fixed  at  $0.80 
per  ton  of  fresh  peaches;  and 

(c)  Unexpended  assessment  funds  in 
excess  of  expenses  incurred  diuing  the 
fiscal  year  ended  March  31, 1974,  be  car¬ 
ried  over  as  a  reserve  in  accordance  with 
S  921.42  of  said  marketing  agreement  and 
order. 

Terms  used  in  the  marketing  agree¬ 
ment,  as  amended,  and  order,  as 
amended,  shall,  when  used  herein,  have 
the  same  meaning  as  is  given  to  the  re¬ 
spective  term  is  said  amended  marketing 
agreement  and  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  aforesaid  proposals 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture.  Room  112, 
Administraticxi  Building.  Washington, 
D.C.  20250,  not  later  than  July  25,  1974. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27  (b) ). 

Dated:  July  8. 1974. 

Chailes  R.  Braces, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul- 
twral  Marketing  Service. 

IPR  Doc.74-15928  FUed  7-10-74:8:45  am] 


[7  CFR  Part  923] 

HANDUNG  OF  SWEET  CHERRIES  GROWN 
IN  DESIGNATED  COUNTIES  IN  WASH¬ 
INGTON 

Expenses  and  Fixing  of  Rate  of  Assessment 
for  the  1974^75  Fiscal  Period 

This  notice  invites  written  comment 
relative  to  proposed  expenses  of  $23,748 
and  rate  of  assessment  of  $0.60  per  ton 
of  cherries  to  support  the  activities  of  the 
Washington  Cherry  Marketing  Commit¬ 
tee  for  the  1974-75  fiscal  period  under 
Marketing  Order  No.  923. 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposals  submitted  by  the  Wash¬ 
ington  Cherry  Marketing  Committee, 
established  under  the  marketing  agree¬ 
ment  and  Order  No.  923  (7  CFR  Part 
923)  regulating  the  handling  of  sweet 
cherries  growm  in  designated  counties  in 
Washington,  effective  under  the  appli¬ 
cable  provisions  of  the  Agricultural  Mar¬ 


keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  as  the 
agency  to  administer  the  terms  and  pro¬ 
visions  thereof : 

(1)  That  expenses  that  are  reasonable 
and  likely  to  be  Incurred  by  said  com¬ 
mittee,  during  the  period  AprU  1.  1974, 
through  March  31.  1975,  will  amount  to 
$23,748. 

(2)  That  there  be  fixed,  at  $0.60  per 
ton  of  sweet  cherries,  the  rate  of  assess¬ 
ment  payable  by  each  handler  in  accord¬ 
ance  with  S  923.41  of  the  aforesaid  mar¬ 
keting  agreement  and  order. 

(3)  Unexpended  assessment  funds  In 
excess  of  expenses  incurred  during  the 
fiscal  year  ended  March  31,  1974,  be 
carried  over  as  a  reserve  in  accordance 
wdth  §  923.42  of  said  marketing  agree¬ 
ment  and  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  vlewrs,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  nba-U 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  112,  Adminis¬ 
tration  Building,  Washington.  D.C. 
20250,  not  later  than  July  30,  1974.  All 
written  submissions  made  pursuant  to 
this  notice  shall  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clei^  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  July  8, 1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.74-15929  PUed  7-10-74;8:45  am] 


[7CFR  Part  922] 

HANDLING  OF  APRICOTS  GROWN  IN  DES¬ 
IGNATED  COUNTIES  IN  WASHINGTON 

Approval  of  Expenses  and  Rxing  of  Rate 
of  Assessment  for  the  1974-75  Fiscal 
Period 

This  notice  invites  wrritten  comments 
relative  to  the  proposed  expenses  of 
$2,637.00  and  rate  of  assessment  of  $1.20 
per  ton  of  apricots  to  support  the  activi¬ 
ties  of  the  Washington  Apricot  Market¬ 
ing  Committee  for  the  1974-75  fiscal  pe¬ 
riod  under  marketing  order  No.  922.  It  is 
also  proposed  that  unexpended  assess¬ 
ment  income  from  1973-74  be  carried 
over  as  a  committee  reserve. 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposals  submitted  by  the  Wash¬ 
ington  Apricot  Marketing  Committee,  es¬ 
tablished  under  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  922, 
as  amended  (7  CFR  Part  922) ,  regulating 
the  handling  of  apricots  grown  in  desig¬ 
nated  counties  in  Washington,  effective 
imder  the  applicable  provisions  of  the 
Agrlcultiual  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
as  the  agency  to  administer  the  terms 
and  provisicms  thereof : 

(1)  That  the  expenses  that  are  rea¬ 
sonable  and  likely  to  be  Incurred  by  the 
Washington  Apricot  Marketing  Com¬ 
mittee  during  the  period  April  1.  1974, 
through  March  31,  1975,  will  amount  to 
$2,637. 


(2)  ITiat  there  be  fixed,  at  $1.20  per 
ton  of  apricots,  the  rate  of  assessment 
payable  by  each  handler  in  accordance 
with  S  922.41  of  the  aforesaid  marketing 
agreement  and  order. 

(3)  Unexpended  assessment  funds  in 
excess  of  expenses  incurred  during  the 
fiscal  year  ended  March  31,  1974.  be 
carried  over  as  a  reserve  in  accordance 
with  §  922.42  of  said  amended  market¬ 
ing  agreement  and  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  argximents  in  con¬ 
nection  with  the  aforesaid  proposals 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Cfierk,  United  States 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250,  not  later  than  July  22,  1974. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Cfierk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  July  8, 1974. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division.  Agricultural 
Marketing  Service. 

[FR  Doc.74-15930  PUed  7-10-74:8:46  am] 


[7  CFR  Part  948] 

IRISH  POTATOES  GROWN  IN  COLORADO; 

AREA  NO.  2 

Expenses  and  Rate  of  Assessment 

Consideration  is  being  glvea  to  the 
approval  of  the  expenses  and  rate  of 
assessment,  hereinafter  set  forth,  which 
were  recommended  by  the  Area  Commit¬ 
tee  for  Area  No.  2  established  pursuant 
to  Marketing  Agreement  No.  97  and 
Order  No.  948,  both  as  amended  (7  CFR 
Part  948) . 

This  marketing  order  program  regu¬ 
lates  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Colorado  and  is 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) . 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  these  proposals  may  file  the 
same,  in  quadruplicate,  with  the  Hear¬ 
ing  Clerk,  Room  112-A,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  before  July  26, 1974.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposals  are  as  follows : 

§  948.272  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reastmable  expenses  that  are 
likely  to  be  incurred  by  the  Area  Com¬ 
mittee  for  Area  No.  2  to  enable  such  com¬ 
mittee  to  perform  its  fimctions,  pursuant 
to  the  provisions  of  Marketing  Agree¬ 
ment  No.  97,  as  amended,  and  this  part, 
during  the  fiscal  period  ending  June  30, 
1975,  will  amount  to  $17,390. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 
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Agreement  No.  97,  as  amended,  and  this 
part,  shall  be  $0.0025  per  himdredweight 
of  potatoes  gro^m  in  Area  No.  2  handled 
by  him  as  the  first  handler  thereof  dur¬ 
ing  said  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
June  30,  1975,  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  97,  as 
amended,  and  this  part. 

Dated:  July  8, 1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

I  PR  Doc.74-16931  Filed  7-10-74;  8: 45  am] 


[7CFRPart948] 

IRISH  POTATOES  GROWN  IN  COLORADO 
Proposed  Handling  Standards 

In  the  proposed  handling  standards 
for  Irish  Potatoes  Grown  in  Colorado — 
§  948.371,  in  the  June  26,  1974,  Federal 
Register  (39  FR  23062)  the  deadline  of 
July  10,  1974,  for  filing  WTitten  data, 
views  or  arguments  was  inadvertently 
omitted.  The  deadline  is  hereby  extended 
to  July  19, 1974,  to  allow  additional  time 
for  filing  such  comments. 

Dated:  July  9, 1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.74-16097  Piled  7-10-74;  11 :35  am] 


Animal  and  Plant  Health  Inspection  Service 
[9CFRPart319] 

FRANKFURTERS  AND  CERTAIN  OTHER 
COOKED  SAUSAGE  PRODUCTS 

Proposed  Standard  of  Composition 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553  that  the  Animal 
and  Plant  Health  Inspection  Service  is 
considering  amending  §  319.180  of  the 
Federal  meat  inspection  regulations,  pur- 
susmt  to  the  authority  contained  in  the 
Federal  Meat  Inspection  Act,  as  amended 
(21  U.S.C.  601  et  seq) .,  to  provide  for  the 
inclusion  of  bacon  or  bacon  ends  or 
pieces,  diaphragmatic  muscle  meat,  and 
cheek  meat  (i.e.,  cheeks  trimmed  of 
glands  and  fat) ,  in  frankfurters,  bologna 
and  similar  pi*oduct;  and  bacon  or 
bacon  ends  or  pieces,  trimmings  from 
cured  or  cured  and  smoked  products, 
partially  defatted  chopped  pork  or 
beef,  cheeks,  and  diaphragmatic  muscle 
meat  in  frankfurters,  bologna  and  simi¬ 
lar  products  containing  meat  byprod¬ 
ucts  (variety  meats). 

Statement  of  considerations.  On 
June  5.  1973,  a  document  was  published 
in  the  Federal  Register  (38  FR  14741- 
14743),  amending  the  standard  for 


frankfurters  and  certain  other  cooked 
sausage  products  in  S  319.180  of  the  Fed- 
eral  meat  inspection  regulations  (9  CFR 
319.180).  This  was  done  pursuant  to  an 
order  of  the  United  States  District  Court 
for  the  District  of  Coliunbia,  as  modified 
by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit,  in 
the  case  of  “Federation  of  Homemakers 
V.  Earl  L.  Butz,  et  al.”  (No.  71-1611). 
The  amendment  designated  different  in¬ 
gredient  and  labeling  requirements  for 
the  specified  kinds  of  cooked  sausages. 
The  amendment  provided  that  the  pro¬ 
visions  of  amended  §  319.180  would  be¬ 
come  effective  on  September  7,  1973. 
Pursuant  to  an  order  of  the  District 
Court  on  August  8,  1973,  the  effective 
date  of  the  amended  standard  was  post¬ 
poned  to  January  1,  1974  (38  FR  22621). 

The  standard  for  the  cooked  sausages 
was  promulgated  after  two  notices  by 
the  Eiepartment  of  proposed  standards 
for  such  products.  The  initial  proposal 
was  published  in  the  Federal  Register 
on  December  23,  1972  (37  FR  28430).  It 
contained  details  of  the  proposed  stand¬ 
ard  and  extensive  backgrotmd  informa¬ 
tion  to  explain  the  significance  of  the 
specific  provisions.  It  provided  for  two 
categories  of  sausage  products,  neither 
of  which  could  contain  meat  byproducts. 
Typographical  errors  in  that  initial  pro¬ 
posal  were  corrected  by  a  notice  in  the 
December  28,  1972,  Feder.'vl  Register 
(37  FR  28636). 

The  proposal  evoked  more  than  3,100 
comments  principally  from  consumers, 
meat  packers,  poultry  processors,  food 
scientists,  and  State  government  of¬ 
ficials.  Many  of  the  comments  provided 
significant  information  and  data  for 
consideration  and  in  support  of  opinions 
expressed. 

Comments  received  on  the  first  notice 
served  as  a  basis  for  developing  a  second 
proposed  standard  for  the  products. 
That  proposal  was  published  in  the  Fed¬ 
eral  Register  on  March  14,  1973  (38  PR 
6898).  This  proposed  standard  included 
provisions  for  the  use  of  meat  by¬ 
products  (variety  meats)  in  formulas 
for  cooked  sausages  and  required  that 
products  containing  such  ingredients  be 
identified  with  explicit  and  informative 
labeling. 

The  comments  submitted  on  the  sec¬ 
ond  proposed  standard  generally  sup¬ 
ported  its  provisions,  and  the  details  of 
the  final  standard,  as  promulgated  on 
Jime  5,  1973,  were  in  most  respects 
identical  to  the  proposal. 

Since  the  June  5,  1973  amendment  to 
the  regulations,  a  number  of  cooked 
sausage  processors  have  requested  clari¬ 
fication  of  the  meaning  of  the  term  “raw 
skeletal  muscle  meat,”  as  used  in  the 
revised  standard,  and  have  asked  that 
the  Department  consider  adjusting  the 
standard  for  cooked  sausages  to  provide 
for  the  use  of  additional  ingredients  that 
the  processors  claim  have  been  tradi¬ 
tionally  used  in  formulas  for  the  sausage 
products.  The  additional  ingredients 
suggested  for  inclusion  in  the  standard 
are:  Partially  defatted  chopped  beef; 
partially  defatted  chopped  pork;  beef. 


veal,  pork,  lamb  and  goat  cheeks:  beef, 
veal,  pork,  lamb  and  goat  diaphragmatic 
muscle  meat;  bacon  or  bacon  ends  or 
pieces;  and  trimmings  of  cured  or  cured 
and  smoked  meat  food  products  such  as 
hams,  pork  shoulders  and  beef.  The  proc¬ 
essors  have  stated  that,  through  over¬ 
sight,  their  comments  submitted  on  the 
standard  when  proposed  failed  to  men¬ 
tion  these  additional  ingredients  and 
their  importance  in  formulas  of  such 
cooked  sausages. 

The  Department’s  records  on  formulae 
for  the  various  kinds  of  cooked  sausage, 
which  were  approved  pursuant  to  the 
previous  standard  for  cooked  sausages, 
confirmed  that  bacon  or  bacon  ends  or 
pieces,  and  cured  or  cured  and  smoked 
meat  trimmings  in  limited  amounts, 
cheeks,  diaphragmatic  muscle  meat,  and 
partially  defatted  chopped  beef  and  pork 
have  been  used  frequently  in  preparing 
significant  quantities  of  the  sausage 
products.  Their  long  usage  as  ingredi¬ 
ents  in  the  products  suggests  that  they 
are  acceptable  to  consumers,  and  it  ap¬ 
pears  that  provision  should  be  made  in 
the  Department’s  meat  inspection  regu¬ 
lations  for  their  continued  inclusion  in 
the  manner  that  has  been  usual  in  for¬ 
mulas  for  frankfurters  and  simila*- 
cooked  sausage. 

It  has  been  the  Department’s  policy 
for  many  years  to  limit  bacon  or  bacon 
ends  or  pieces,  and  cured  and  smoked 
or  cured  and  cooked  meat  Ingredients 
to  not  more  than  10  percent  of  the  total 
meat  or  meat  and  meat  byproducts  in  a 
cooked  sausage  formula.  The  limitation 
is  based  on  traditional  composition  prac¬ 
tices,  and  there  appears  to  be  no  good 
reason  for  eliminating  the  use  of  such 
ingredients  or  changing  their  normal 
manner  of  usage. 

Analytical  data  available  to  the  De¬ 
partment  indicate  that  the  nutritional 
quality  of  partially  defatted  chopped 
pork  and  partially  defatted  chopped  beef 
products  varies  considerably  and  cannot 
be  confidently  assumed  to  approximate 
the  food  value  normally  associated  with 
the  raw  skeletal  muscle  meat  tradition¬ 
ally  used  in  cooked  sausages.  Therefore, 
it  appears  that,  if  they  are  used  in  the 
cooked  sausages,  they  should  be  classed 
as  byproducts  (or  variety  meats)  rather 
than  skeletal  muscle  meat. 

Cheek  meat  (trimmed  of  glands  and 
fat)  and  diaphragmatic  muscle  meat 
have  customarily  been  considered  by  the 
Department  and  traded  and  used  by  the 
meat  industry  as  “raw  skeletal  muscle 
meat”.  Cheeks  (untrimmed)  have  tra¬ 
ditionally  been  used  in  such  sausages, 
but  have  not  been  considered  as  “raw 
skeletal  muscle  meat”.  Since  untrimmed 
cheeks  contain  tissue  which  principally 
consists  of  fat  and  glands,  it  appears  that 
they  should  be  classed  as  byproducts 
w'hen  used  in  cooked  sausages  under 
§  319.180. 

Accordingly,  paragraphs  (a) ,  (b)  and 
(g)  of  §  319.180  of  the  Department’s  meat 
inspection  regulations  (9  CFR  319.180, 
38  FR  14741)  would  be  amended  to  read 
as  follows : 
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§  319.180  Frankfurter,  frank,  fnrler, 
liotdofl^  wiener,  vtenna,  bolog^ 
aarlic  bologna,  knockwurat,  and  aim- 
Uar  prodncta. 

(a)  Frankfurter,  frank,  furter,  hot- 
dog.  wiener,  Vienna,  bologna,  garUc  bo¬ 
logna,  knockwurst,  and  .similar  cooked 
sausages  are  comminuted,  semisoUd 
sausages  prepared  from  mie  or  more 
kinds  of  raw  skeletal  muscle  meat;  or  raw 
skeletal  muscle  meat  combined  with  raw 
or  cooked  poultry  meat,  and/or  bacon  or 
bacon  ends  or  pieces,  and  seascmed  and 
cured,  using  one  or  more  of  the  curing 
agents  in  accordance  with  S  318.7(c)  of 
this  subchapter.  They  may  or  may  not 
be  smoked.  The  finished  products  shall 
not  contain  more  than  30  percent  fat. 
Water  or  ice,  or  both,  may  be  used  to 
facilitate  chopping  or  mixing  or  to  dis¬ 
solve  the  curing  ingredients,  but  the 
sausage  shall  contain  no  more  than  10 
percent  of  added  water.  These  sausage 
products  may  contain  uncooked,  cured 
p>ork  from  primal  parts,  as  defined  In 
§  316.9(b>  of  this  subchapter,  which  do 
not  contain  any  phosphates  or  contain 
only  phosphates  approved  under  Part  318 
of  this  subchapter.  Such  products  may 
contain  raw  or  cooked  poultry  meat  not 
in  excess  of  IS  percent  of  the  total  in¬ 
gredients,  excluding  water,  in  the  sau¬ 
sage.  Such  poultry  meat  ingredients  shall 
be  designated  in  the  ingredients  state¬ 
ment  on  the  label  of  such  saiisage  in  ac¬ 
cordance  with  the  provisions  of  S  381.118 
of  this  chapter.  Any  bacon  or  bacon  ends 
or  pieces  used  as  an  ingredient  of  such 
sausage  shall  not  be  in  excess  of  10  per¬ 
cent  of  the  total  quantity  of  meat,  or 
meat  and  poultry  meat,  ingredients  in 
the  sausage. 

(b)  Frankfurter,  frank,  furter,  hotdog, 
wiener,  Vienna,  bologna,  garlic  bologna, 
knockwurst  and  similar  cooked  sausages 
that  are  labeled  with  the  phrase  “with 
byproducts”  or  ‘with  variety  meats”  in 
the  product  name  are  comminuted,  seml- 
solld  sausages  prepared  from  one  or  more 
kinds  of  raw  skeletal  muscle  meat  com¬ 
bined  with  raw  meat  byproducts,  and, 
optionally,  bacon  or  bacon  ends  or 
pieces;  or  of  one  or  more  kinds  of  raw 
skeletal  muscle  meat  combined  with 
raw  meat  byproducts  and  raw  or  cooked 
poultry  products,  and.  optionally,  bacon 
or  bacon  ends  or  pieces;  sind  seasoned 
and  cured,  using  one  or  more  of  the 
curing  ingredients  in  accordance  with 
§  318.7(c)  of  this  subchapter.  They  may 
or  may  not  be  smoked.  The  raw  skeletal 
muscle  meat  shall  not  be  less  than  15 
percent  of  the  total  quantity  of  the  In¬ 
gredients  in  the  sausage,  excluding  the 
water  and  ice.  Partially  defatted  pork 
fatty  tissue,  partially  defatted  beef  fatty 
tissue,  partially  defatted  chopped  pork. 


or  partially  defatted  chopped  beef,  or  any 
comUnatkm  thereof,  may  be  used  in  an 
amount  not  exceeding  IS  percmt  of  the 
total  quantity  of  the  meat  and  meat  by- 
mxxlui^  or  meat,  meat  byproducts,  and 
poultry  products  ingredients.  The 
finished  products  shall  not  contain  more 
than  30  percent  fat.  Water  or  ice.  or  both, 
may  be  used  to  facilitate  chopping  or 
mixing  or  to  dissolve  the  curing  and  sea¬ 
soning  Ingredimts,  but  the  sausage  shall 
contain  no  more  than  10  percent  of 
added  water.  These  sausage  products  may 
ccmtain  imcooked,  cured  pork  which  does 
not  contain  any  phosphates  or  contains 
only  phosphates  approved  under  Part  318 
of  this  si^hapter.  Any  bacon  or  bacon 
ends  or  pieces,  and  any  trimmings  frmn 
cured  and  smoked  or  ciured  and  cooked 
products,  such  as  hams,  pork  shoulders, 
and  beef.  Individually  or  in  combination, 
used  as  ingredients  of  such  sausage  shall 
not  be  in  excess  of  10  percent  of  the  toUd 
quantity  of  meat  and  meat  bsrproducts, 
or  meat,  meat  byproducts,  and  poultry 
products  Ingredients  in  the  formula. 
These  sausage  products  may  contain 
poultry  products,  individually  or  in  com¬ 
bination,  not  in  excess  of  15  percent  of 
the  total  ingredients,  excluding  water, 
in  the  sausage.  Such  poultry  products 
shall  not  contain  kidneys  or  sex  glands. 
The  amount  of  poultry  skin  present  in 
the  sausage  must  not  exceed  the  natural 
proportion  of  skin  present  on  the  whole 
carcass  of  the  kind  of  poultry  used  in  the 
savisage,  as  specified  in  9  381.117(d)  of 
this  chapter.  The  poultry  products  used 
in  the  sausage  shall  be  designated  in  the 
ingredient  statement  on  the  label  of  such 
sausage  in  accordance  with  the  provi¬ 
sions  of  §  381.118  of  this  chapter.  Meat 
byproducts  used  in  the  sausage  shaU  be 
designated  individually  in  the  ingredient 
statement  on  the  label  for  such  sausage 
in  accordance  with  9  317.2  of  this  sub¬ 
chapter. 

*  •  *  •  • 

(g)  For  the  purposes  of  this  section: 

(1)  Poultry  meat  means  deboned 
chicken  meat  or  turkey  meat,  or  both, 
without  skin  or  added  fat;  poultry  prod¬ 
ucts  mean  chicken  or  turkey,  or  chinkem 
meat  or  turkey  meat  as  defined  in  9  381.- 
118  of  this  chapter,  or  poultry  byproducts 
as  defined  In  9  381.1  of  this  chapt^;  and 
meat  byproducts  (or  variety  meats) 
mean  pork  stomachs  or  snouts;  bc«f, 
veal,  lamb,  or  goat  tripe;  beef,  veal, 
lamb,  goat,  or  pork  hearts,  tongues,  fat. 
Ups,  weasands,  cheeks  (not  trimm^  of 
glands  and  fat),  and  spleens;  partially 
defatted  pork  fatty  tissue,  or  partially 
defatted  beef  fatty  tissue;  partially  de¬ 
fatted  chopped  pork,  or  partially  defat¬ 
ted  chopped  beef;  and  trimmings  from 


cured  and  smoked  or  cured  and  cooked 
pork  and  beef  products. 

(2)  The  term  “raw  skeletal  muscle 
meat”  include  but  is  not  limited  to:  beef, 
veal.  lamb,  goat  or  poik  cheek  meat  (Le. 
cheeks  trimmed  of  glands  and  fat) ;  or 
beef,  veal,  lamb,  goat  or  pork  diaphrag¬ 
matic  muscle  meat. 

•  •  •  #  « 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendment  may  do  so  by  filing 
them,  in  duplicate,  with  the  Hearing 
C7erk,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  or  if  the  ma¬ 
terial  is  deemed  to  be  confidential,  with 
the  Product  Standards  Staff.  Technical 
Services.  Meat  and  Poultry  Inspection 
Program.  Animal  and  Plant  Health  In¬ 
spection  Service,  UJS.  Department  of  Ag¬ 
riculture,  Washington,  D.C.  20250,  by 
September  13. 1974. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  address 
such  requests  to  the  Staff  identified  in 
the  preceding  paragraph,  so  that  ar¬ 
rangements  may  be  made  for  such  views 
to  be  presented  prior  to  the  date  speci¬ 
fied  in  the  preceding  paragraph.  A  rec- 
wd  will  be  made  of  all  views  orally 
presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  in¬ 
spection  in  the  Office  of  the  Hearing 
Clerk  during  regular  horns  of  business, 
unless  the  person  makes  the  submission 
to  the  Staff  identified  in  the  preceding 
paragraph  and  requests  that  it  be  held 
confidential.  A  determination  will  be 
made  whether  a  proper  showing  In  sup¬ 
port  of  the  request  has  been  made  on 
groimds  that  its  disclosure  could  adverse¬ 
ly  affect  any  person  by  disclosing  infor¬ 
mation  in  the  nature  of  trade  secrets  or 
commercial  or  financial  information  ob¬ 
tained  from  any  person  and  privileged 
or  confidentiaL  If  it  is  determined  that 
a  proper  showing  has  been  made  in  sup¬ 
port  of  the  request,  the  materisd  will  be 
held  confidential;  otherwise,  notice  will 
be  given  of  denial  of  such  request  and  an 
opportunity  affinrded  for  withdrawal  of 
the  submission.  Bequests  for  confiden¬ 
tial  treatment  will  be  held  confidential 
(7  CFR  1.27(c)). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  niunber 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C.,  on  July  3, 
1974, 

G.  H.  Wise, 

Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service, 

(PR  Doc.74-1582e  Piled  7-10-74;8:45  am] 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public  Notice  423] 

TRANSFER  OF  FOREIGN  ASSISTANCE 
FUNDS  UNDER  THE  FISHERMEN’S 
PROTECTIVE  ACT 

Pursuant  to  section  6(b)  of  the  Fish¬ 
ermen’s  Protective  Act  of  1967,  as  amend¬ 
ed.  and  in  accordance  with  Executive 
Order  11772,  I  hereby  certify  ttiat  It  is 
In  the  national  interest  not  to  transfer 
to  the  account  established  in  the  Treas¬ 
ury,  pursuant  to  section  7(c)  of  the  Fish¬ 
ermen’s  Protective  Act  of  1967,  as 
amended,  funds  from  the  F’oreign  As¬ 
sistance  Act  of  1961  programmed  for 
Ecuador  and  Peru  In  the  amount  of 
$198,861  which  amount  is  equal  to  the 
amoimts  paid  by  the  Secretary  of  Com¬ 
merce  and  reimbursed  by  the  Secretary 
of  the  Treasury  in  accordance  with  sec¬ 
tion  7  and  section  3  of  the  Fishermen’s 
Protective  Act  of  1967  as  amended,  for  7 
fishing  boat  seizures  by  Ecuador  and  7 
fishing  boat  seizmes  by  Peru  occurring 
during  the  period  November  23,  1971  to 
February  10,  1973. 

'  Dated:  June  28, 1974. 

[seal]  ,  Joseph  J.  Sisco, 

Acting  Secretary  of  State. 

[FR  Doc.74-15845  Filed  7-10-74:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
FIREARMS 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.,  section  925(c),  the  follow¬ 
ing  named  persons  have  been  granted 
relief  from  Usabilities  imposed  by  FcA- 
erai  laws  with  respect  to  the  acquisition, 
transfer,  receipt,  shipment,  or  p(»session 
of  firearms  incurred  by  reason  of  thetr 
convictions  of  crimes  punishable  by  im¬ 
prisonment  for  a  term  exceeding  one 
year. 

It  has  been  established  to  my  satisfac¬ 
tion  that  the  circumstances  regarding 
the  convictions  and  each  applicant’s  rec¬ 
ord  and  reputation  are  such  that  the  ap¬ 
plicants  will  not  be  likely  to  act  in  a  man¬ 
ner  dangerous  to  public  safety,  and  ttiat 
the  granting  of  the  rell^  will  not  be 
contrary  to  the  public  interest. 

Brown,  Paul  E..  318  4th  Street,  Plattsmouth. 
Nebraska,  convicted  on  July  10.  1959,  and 
on  September  9, 1964,  In  the  District  Cottrt 
of  Cass  County,  Nebraska,  and  on  Decem¬ 
ber  17,  1060  in  the  District  Court  of  AV- 
chlDson  County,  Kansas. 

Buckley,  Thomas  R..  Route  6.  Itog  Hollow 
Road,  Jefferaon  City,  Miaaourt,  eoneioted 


on  May  4,  1964,  and  on  August  IS,  1066,  In 
the  Ck>le  (bounty  Circuit  Court,  MlssourL 
ChUdress,  Jr..  Jefferson  D..  143  West  AJo  Way, 
Tucson,  Arizona,  convicted  on  January  21, 

1968,  in  the  Superior  Court  in  and  for  Pima 
County.  Arizona. 

EUlott,  Jimmie  L..  Route  2,  Box  448,  Willow 
Springs,  MlssourL  convicted  on  December  3. 

1969,  in  Douglas  (bounty  Circuit  Court,  Mis- 
soiui. 

Guthrie,  Johnny  M..  Box  33.  Walkertown. 
North  Carolina,  convicted  on  AprU  18,  1072, 
in  the  Superior  Comt,  Forsyth  Cotmty, 
North  Carolina. 

Hollis,  Maurice  W,  1033  West  12th  Street, 
FUnt,  Michigan,  convicted  on  March  1. 
1963,  in  the  Circuit  Court  for  the  County  of 
Genesee,  Michigan. 

Marshall,  Robert  D.,  2713  Alfreda  Way,  Red¬ 
ding,  California,  convicted  on  January  28, 
1953,  in  the  Superior  Court  of  the  State 
of  California  in  and  for  the  City  of  Sen 
Francisco. 

Murphy,  Larry  L.,  3251  East  78th  Street,  In¬ 
ver  Grove  Heights,  Minnesota,  convicted 
on  July  15,  1958,  in  the  UB.  District  Court 
for  District  of  South  Dakota,  Southern  Di¬ 
vision;  and  on  April  1,  1966,  in  the  UB. 
District  Court,  Fifth  Judicial  Circuit, 
Oovinty  of  Nicollet,  Minnesota. 

Saunders.  Gerald  F.,  668  Phils  Avenue, 
Chambersburg,  Pennsylvania,  convicted  on 
June  9,  1971,  in  the  Coiu^  of  Common 
Pleas,  Franklin  County.  Pennsylvania. 
Spears,  Billy  Ray,  Rural  Route  2,  Humans- 
vllle,  Mlsso\u'L  convicted  on  June  11,  1956, 
in  the  Wright  County  ClrciUt  Court,  Hart- 
ville,  Missoiurl;  and  on  March  21,  1958,  in 
the  Green  Ooimty  Circuit  Court,  Slst  Judi¬ 
cial  Circuit,  Springfield,  Missoiui. 
Sponseller,  Michael  J..  14610  Woodbark  Lcme, 
Phoenix,  Maryland,  convicted  on  Septem¬ 
ber  2,  1960,  in  the  Circuit  Court  for  Wor¬ 
cester  County,  Maryland;  July  10,  1061,  in 
the  Magistrates  Court  in  Cockeysvllle, 
Maryland;  and  on  October  20,  1961,  in  the 
Circuit  Court  for  Baltimore  County, 
Maryland. 

Stonebarger,  Ronald  B.,  Rural  Route  1.  Box 
285,  Arnold,  Missoiurl,  convicted  on  Sep¬ 
tember  29, 1966,  in  the  Warren  County  Cir¬ 
cuit  Court,  Warrenton,  Missouri;  January 
25,  1967,  in  the  Boone  County  Circuit 
Court,  ciolumbia,  Missouri;  May  1,  1967, 
in  Howard  County  Circuit  Court,  Fayette. 
Missouri;  and  April  2,  1968,  in  the  Audrain 
County  Circuit  Court,  Mexico,  MlssourL 
Tippery,  Marvin  E..  1730  Third  Avenue, 
Council  Bluffs.  Iowa,  convicted  on  Sep- 
temb^  16,  1964,  in  the  District  Court  of 
Iowa,  Pottawattamie  County. 

Wacker,  Rudolph  C.,  7520  Carroll  Avenue, 
Baltimore,  Msuyland,  convicted  on  Janu¬ 
ary  17,  1955,  and  Jime  29,  1956,  in  the 
Criminal  Court  of  Baltimore  County, 
Maryland,  and  on  October  13.  1972,  in  the 
UB.  District  Court,  District  of  Maryland. 
Watson,  Eulas  R.,  Route  No.  1,  Kings  Moun¬ 
tain,  Kentucky,  convicted  on  November  13. 
1962,  and  on  May  18,  1966,  in  the  DB.  Dls- 
triot  Court,  Western  Division  of  Kentucky. 
Wheeler,  Eugenio  R.,  aka  Gene  R.  Wheeler. 
778  North  300  West,  Apt.  23,  Salt  Lake  City. 
Utah,  convicted  on  April  7,  1970,  in  the 


District  Court,  Third  Judicial  District,  Salt 
Lake  City.  Utah. 

Williams,  Kenneth  O..  Box  31,  Coatsburg, 
Illinois,  convicted  on  June  1.  1953,  in  the 
United  States  District  Court,  Middle  Dis¬ 
trict  of  Pennsylvania. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  June,  1974. 

[seal]  Rex  D.  Davis, 

Director,  Bureau  of  Alcofwli 
Tobacco  and  Firearms. 
[FR  Doc.74-15923  Filed  7-10-74;8:46  am] 


Fiscal  Service 

[Dept.  Clrc.  670, 1973  Rev,  Supp.  No.  16] 

EMMCO  INSURANCE  COMPANY 

Surety  Companies  Acceptable  on  Federal 
Bonds;  Termination  of  Authority 

Notice  Is  hereby  given  that  the  Cer¬ 
tificate  of  Authority  issued  by  the  ’Treas¬ 
ury  to  the  Emmco  Insurance  Company, 
South  Bend,  Indiana,  under  Sections  6 
to  13  of  Title  6  of  the  United  States  Code, 
to  qualify  as  an  acceptable  surety  on 
Federal  bonds  Is  hereby  terminated,  ef¬ 
fective  June  30, 1974. 

’The  company  was  last  listed  as  an  ac¬ 
ceptable  surety  on  Federal  bonds  at  38 
PR  18343,  July  9, 1973. 

Bond-approvinf  officers  of  the  Govern¬ 
ment  should,  in  instances  where  such  ac- 
tl(»i  is  necessary,  seciire  new  bonds  in 
lieu  of  bonds  executed  by  Emmco  In¬ 
surance  Company. 

Dated:  July 3, 1974. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[FR  Doc.74-15921  FUed  7-10-74;8:46  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Cancellation  of  Meeting 

July  1,  1974. 

The  meeting  for  the  Air  Force  Systems 
Command  Electronic  Systems  Division 
Advisory  Group  scheduled  for  July  31, 
1974  (as  published  in  39  FR  24032-24033, 
June  28,  1974,  paragraphs  6  and  7)  at 
li.  G.  Hanscom  Field,  Massachusetts,  has 
been  cancelled.  ’This  meeting  will  be  re¬ 
scheduled  at  a  later  date. 

Stanley  L.  Roberts, 
Colonel,  USAF.  Chief.  Legis¬ 
lative  Division,  Office  of  The 
Judge  Advocate  General. 

(PR  Doc.74-15843  Filed  7-10-74;8:45  am]  , 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

I  Montana  064840;  Cancellation  214] 

MONTANA 

Order  Providing  for  Opening  of  Public 
Lands 

July  3. 1974. 

By  published  notice  <  36  FR  22780,  No¬ 
vember  30,  1971)  the  U.S.  Geological 
Survey  canceled  Power  Site  Classification 
No.  303  of  October  11, 1937,  as  to  the  fol¬ 
lowing  described  lands: 

Principal  Meridian,  Montana 
T.  3  N.,  R.  5W., 

Sec.  26,  SW  ‘4  N W  >4  and  SW  V;, . 

The  area  described  contains  200  acres 
in  Jefferson  County. 

Under  the  authority  delegated  by  Bu¬ 
reau  of  Land  Management  Order  No.  701 
dated  July  23, 1964,  as  amended,  and  sub¬ 
ject  to  detenninatlon  of  the  Federal 
Power  Commission  in  DA-194-Montana 
the  above-described  lands  are  hereby  re¬ 
stored  to  the  operation  of  the  applicable 
public  land  laws  subject  to  valid  existing 
rights. 

Kenneth  J.  Sire, 

Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.74-16867  Piled  7-10-74:8:45  ami 


[NM  218551 

NEW  MEXICO 
Notice  of  Application 

July  3, 1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
at  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  a  cathodic  protection  station 
right-of-way  across  the  following  land; 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  24  S..  R.  20  W., 

Sec.  7,  Lot  4,  SE>4SW  »4 . 

Hiis  .151  mile  right-of-way  is  neces¬ 
sary  to  maintain  and  operate  a  natural 
gas  pipeline  across  national  resource 
land  in  Hildalgo  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  ^ould  promptly  send  their 
name  and  address  to  the  District  Mana¬ 
ger,  Bureau  of  Land  Management,  P.O. 
Box  1420,  1705  North  Valley  Drive,  Las 
Cruces,  New  Mexico  88001. 

Fred  E.  Padilla, 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc. 74-1 5862  Piled  7-10-74; 8: 45  am] 

I  NM  21864] 

NEW  MEXICO 
Notice  of  Application 

July  3, 1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 


of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  a  cathodic  protection  station 
right-of-way  across  the  following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  26  S.,R.  2E., 

Sec.  3,  Lot  2. 

This  .054  mile  right-of-way  is  neces¬ 
sary  ta  maintain  and  operate  a  natural 
gas  pipeline  across  national  resource  land 
in  Dona  Ana  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  wUl  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1420,  1705  North  Valley  Drive,  Las 
Cruces.  New  Mexico  88001. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

|FR  Doc.74-15863  Filed  7-10-74;8:45  am] 


I  NM  21802] 

NEW  MEXICO 
Notice  of  Application 

July  3, 1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Southern  Union  Gas  Company  has 
applied  for  a  4-inch  natural  gas  pipeline 
right-of-w’ay  across  the  following  land; 
New  Mexico  Principal  Meridian,  New  Mexico 

T.  20  §.,  R.  28  E., 

Sec.  26,  EVjWVi. 

This  pipeline  will  convey  natural  gas 
across  .762  miles  of  national  resource 
land  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

JFR  Doc.74-16864  Filed  7-10-74:8:45  am] 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  74-148) 

SNAP  CREEK  COAL  CO. 

Mandatory  Safety  Standard;  Petition  for 
Modification  of  Application 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Snap  CTreek  Coal  (Company  has 
filed  a  petition  to  modify  the  application 


of  30  CFR  75.1405  to  its  Rita  Mine  No.  6, 
Rita,  West  Virginia, 

30  CFR  75.1405  provides : 

All  haulage  equipment  acquired  by  an 
operator  of  a  coal  mine  on  or  after  March  30, 
1971,  shall  be  equipped  with  automatic 
couplers  which  couple  by  impact  and  un¬ 
couple  without  the  necessity  of  persons  going 
between  the  ends  of  such  equipment.  All 
haulage  equipment  without  automatic 
couplers  in  use  in  a  mine  on  March  30,  1970, 
shall  also  be  so  equipped  within  4  years  after 
March  30.  1970. 

Section  75.1405-1  of  the  regulations,  to 
be  read  concurrently  with  75.1405,  pro¬ 
vided  that: 

The  requirements  of  75.1406  with  respect 
to  automatic  couplers  applies  only  to  track 
haulage  cars  which  are  regularly  coupled 
and  uncoupled. 

In  support  of  its  petition  to  secure  a 
waiver  of  30  CFR  75.1405  Petitioner 
states  in  pertinent  part  that: 

1.  All  of  the  mine  cars  are  fitted  with 
standard  pin-and-link  coupling  devices. 
These  haulage  cars  are  delivered  to  each 
operating  section  in  strings  of  18  to  20 
cars.  The  cars  are  loaded  and  then 
hauled  to  the  outside  dump  where,  with¬ 
out  being  uncoupled,  the  hinged  bottoms 
of  each  car  automatically  open  as  the 
car  is  positioned  over  the  dumping 
station. 

2.  Many  of  the  haulageway  rail 
switches  leading  from  the  main  line  into 
the  working  areas  of  the  mine  were  In¬ 
stalled  when  the  mine  was  first  being 
developed  and  are  of  shorter  radius 
than  those  which  would  be  needed  to 
accommodate  cars  joined  together  with 
automatic  couplers.  These  switches  can¬ 
not  be  replaced  wdth  wider-radius 
switches  without  removing  portions  of 
the  adjacent  coal  pillars  which  help  pro¬ 
vide  roof  support. 

3.  The  existence  of  sharp  grades  over 
which  the  track  has  been  laid  also  re¬ 
quires  a  degree  of  vertical  fiexibillty  in 
the  car-coupling  system.  The  relative 
lack  of  flexibility  of  automatic  couplers 
both  vertically  and  horizontally  wuuld 
cause  derailments  and  require  that 
workers  position  themselves  between 
mine  cars  to  re-track  and  re-couple  af¬ 
fected  mine  (mrs. 

4.  All  cars  in  use  at  the  captioned 
mine  for  transporting  coal  and  supplies 
will  be  coupled  together  in  units  or 
strings  of  cars  using  pin  and  link 
couplings  and  each  pin  will  be  fixed  in 
position  by  welding  a  stop  on  the  mine 
car  to  prevent  the  link  from  being  dis¬ 
engaged. 

5.  The  coupling  end  of  all  haulage 
electric  locomotives  and  the  rear  end  of 
the  last  car  of  each  string  will  be  fitted 
witli  a  coupling  lever  so  designed  as  to 
permit  an  employee  to  lift  or  drop  the 
pin  through  the  car  bumper  to  secure 
or  release  a  link  that  has  been  inserted 
from  another  haulage  unit  and  to  do  this 
without  the  necessity  of  positioning  him¬ 
self  between  the  imlts  being  coupled  or 
imcoupled. 

6.  If  it  becomes  necessary  in  the  cou¬ 
pling  operation  to  position  the  link,  this 
also  will  be  done  without  the  employee 
positioning  himself  between  the  units — 
he  will  effectuate  this  alignment  by  using 
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a  specially  designed  Hand  Link  Aligner 
tool  which  shall  be  part  of  the  eQuipment 
on  all  haulage  crews. 

7.  All  employees  at  the  captioned  mine 
will  be  trained  and  instructed  In  the 
proper  operation  and  use  of  the  Coupling 
Levers  and  the  Hand  Link  Aligners  and 
their  proper  use  will  be  mandatory  re¬ 
quirements  for  coupling  and  uncoupling 
of  all  mine  car  coal  haulage  units  at  this 
mine. 

Petitioner’s  proposal  is  supported  by 
schematic  drawings  of  the  proposed 
coupling  levers  and  Hand  Link  Aligners. 

Petloner  asserts  that  its  proposed  al¬ 
ternative  will  at  all  time»  afford  the 
same  protection  as  the  application  of 
the  mandatory  standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Au¬ 
gust  12,  1974.  Such  requests  or  comments 
must  be  filed  with  the  OfQce  of  Hearings 
and  Appeals.  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director.  Office  of 
Hearings  and  Appeals. 

July  3,  1974. 

IPR  DOC.74-15839  Piled  7-ie-74;8:45  am] 


[Docket  No.  M  74-143] 

WEBSTER  COUNTY  COAL  CORP. 

Mandatory  Safety  Standard;  Petition  for 
Modification  of  Application 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861  (c) 
(1970),  Webster  County  Coal  Corpora¬ 
tion  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1405  to  Its 
Datiki  Mine.  Clay,  Kentucky. 

30  CFR  75.1405  provides: 

AU  haulage  equipment  acquired  by  an 
operator  of  a  coal  mine  on  or  after  March  90, 
1971,  shall  be  equipped  with  automatic 
couplers  which  couple  by  Impact  and  un¬ 
couple  without  the  neceesity  of  persons  going 
between  the  ends  of  such  equipment.  All 
haulage  eqxUpment  without  automatlo 
couplers  In  use  in  a  mine  on  March  30,  1970, 
shaU  also  be  so  equipped  within  4  years  after 
March  30,  1970. 

In  support  of  its  petition  to  secure  a 
waiver  of  30  CFR  75.1405  Petitioner 
states  in  pertinent  part: 

1.  Management  of  the  mine  believes 
and  can  substantiate  reasons  why  auto¬ 
matic  couplers  would  create  a  situation 
that  would  be  more  hazardous  than 
Petitioner’s  present  system  of  coupling 
cars, 

2.  All  of  our  track  haulage  is  by  supply 
cars  which  are  rubber-rail.  Kersey  Man¬ 
ufacturing  Company,  Model  No.  5512-20. 
These  cars  which  are  also  towed  by 
rubber  tired  tractors  after  they  are  taken 
off  track. 

3.  Present  methods  of  coupling  permits 
access  to  the  coupling  tongues  without  a 


man  being  exposed  to  the  danger  of 
being  caught  between  end  of  cars. 

4.  The  design  of  available  autmnatic 
couplers  creates  a  situation  where  cou¬ 
pling  and  uncoupling  cars  while  they  are 
being  taken  to  various  places  in  the  mine 
presmts  a  problem  and  a  hazard  in  that 
men  handling  cars  must  block  up  or 
otherwise  manipulate  automatic  coupler 
halves  when  cars  are  in  a  location  where 
the  mine  floor  is  uneven. 

5.  These  so  called  “automatic”  cou¬ 
plers  may  function  properly  when  cars 
are  on  smooth  level  track,  but  must  be 
aligned  in  some  fashion  when  at  an 
angle. 

6.  Petitioner  uses  safety  ropes  which 
are  %"  wire  rope  with  attached  clevis 
which  are  connected  between  cars  as 
they  are  coupled  together. 

7.  Installing  “automatic”  couplers  will 
not  eliminate  the  need  for  safety  ropes  or 
chains,  because  “automatic”  couplers  will 
and  do  become  Inadvertently  imcoupled 
while  traveling  over  unlevel  areas  of 
track  or  roadways  in  mine. 

8.  Most  of  Petitioner’s  haulage  track 
lays  on  a  grade  or  slope  and  some  tsrpe  of 
safety  ropes  or  chains  must  be  used  re¬ 
gardless  of  the  type  couplers  that  are  in¬ 
volved. 

9.  The  coupling  tongues  which  Peti¬ 
tioner  presei^y  uses  are  constructed 
from  1"  X  4"  hardened  steel  and  can  be 
placed  and  cotmled  between  cars  without 
a  man  being  positioned  in  a  hazardous 
location.  Petitioner  has  operated  this 
mine  using  these  couplers  for  almost  sev¬ 
en  (7)  years  and  has  never  had  an  ac¬ 
cident  involving  a  man  coupling  or 
uncoupling  cars. 

10.  If  automatic  couplers  were  incor¬ 
porated  on  Petitioner’s  cars,  they  would 
have  to  be  removed  from  each  car  and 
replaced  as  the  car  was  put  on  or  taken 
off  the  hoisting  cage. 

11.  Due  to  the  physical  size  and  weight 
of  available  automatic  coupler  parts, 
it  would  create  additional  hazards  for 
supply  personnel  to  remove,  lift  and  re¬ 
place  couplers  in  their  sockets  as  cars 
were  hoisted  in  and  out  of  mine. 

Petitioner’s  proposal  is  supported  by 
exhibits  detailing:  safety  ropes,  coupling 
tongues,  the  physical  dimensions  of  the 
supply  handling  cage  and  the  positlcm  of 
the  car  on  the  cage  as  it  pertains  to  the 
clearance  for  the  car  on  the  cage  plat¬ 
form. 

Petitioner  asserts  that  its  proposed  al¬ 
ternative  will  at  all  times  afford  the  same 
protection  as  the  application  of  the  man¬ 
datory  standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  August  12, 
1970.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilsmi  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

'  James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

July  3, 1974. 

[FB  Doc.74-15840  Piled  7-10-74;8:46  am] 
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[Docket  No.  M  74-144] 

WEBSTER  COUNTY  COAL  CORP. 

Mandatory  Safety  Standard;  Petition  for  ’ 
Modification  of  Application 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Webster  County  Coal  Corpora¬ 
tion  has  filed  a  petition  to  modify  the  ap¬ 
plication  of  30  CFR  75.1405  to  its  Retiki 
Mine. 

30  CFR  75.1405  provides: 

AU  haulage  equipment  acquired  by  the 
operator  of  a  coal  mine  on  or  after  March  30, 
1971,  shaU  be  equipped  with  automatic 
couplers  which  couple  by  Impact  and  un¬ 
couple  without  the  necessity  of  persons  going 
between  the  ends  of  such  equipment.  All 
haulage  equipment  without  autmnatlc 
couplers  In  use  In  a  mine  on  March  30.  1970. 
shall  also  be  so  eqiilpped  within  4  years  after 
March  30,  1970. 

In  support  of  its  petition  to  secure  a 
waiver  of  30  CFR  75.1405  Petitioner  states 
in  pertinent  part  that: 

1.  75.1405-1  states:  “The  requirement 
of  75.1405  with  respect  to  automatic 
couplers  appUes  only  to  track  haulage 
cars  which  are  regularly  coupled  and  un¬ 
coupled”  (emphasis  added) . 

2.  Petitioner  submits  that  the  forego¬ 
ing  provision  was  enacted  with  the  in¬ 
tent  to  require  those  coal  mines  who 
utilize  track  haulage  for  movement  of 
their  coal,  employing  large  locomotives 
with  several  cars  in  a  trip  traveling  at 
high  speeds,  to  use  automatic  couplers. 
These  couplers  would  eliminate  having 
a  man  go  between  cars  and  physically 
coupling  each  car  in  the  trip  while  the 
motorman  may  be  some  distance  away 
operating  the  loc(»notive.  Using  link  and 
pin  couplers  for  long  trips  of  coal  haul¬ 
age  is  neither  safe  nor  practical. 

3.  Presently  at  Petitioner’s  Retiki  Mine 
the  only  track  in  the  mine  is  on  the  out 
slope.  This  slope  track  is  used  solely  for 
the  purpose  of  lowering  supplies  into 
the  mine  and  pulling  out  empty  suig>h' 
cars  by  a  hoist.  At  the  bottom,  supply  cars 
are  removed  from  the  hoist  rope  and 
rubber-tired  tractors  are  coupled  by  use 
of  a  IV2"  X  4"  X  29 Vi"  steel  tow  bar  and 
two  IVi”  X  14 Vi"  pins  securing  a  safe 
coupling.  ’The  required  use  of  automatic 
couplers  would  present  Petitioner’s  per¬ 
sonnel  with  quite  a  problem  in  (g)erating 
vehicles  from  track  to  ground  or  ground 
to  track,  and  obtaining  the  proper  level 
and  alignment  to  secure  a  good  coupling 
of  cars  to  the  tractor. 

4.  Installing  automatic  couplers  would 
not  eliminate  the  need  for  safety  ropes 
or  chains  because  automatic  couplers 
will  and  do  become  inadvertently  un¬ 
coupled  while  traveling  over  unlevel 
areas  of  track  or  roadways  in  the  mine. 

5.  The  use  of  automatic  couplers  at 
the  subject  mine  could  very  well  con¬ 
tribute  to  a  very  serious  injury. 

6.  Petitioner’s  contention  is  that  auto¬ 
matic  couplers  are  suited  to  an  oU  rail 
movement  of  mroduct  or  supplies,  but  for 
E^ltioner’s  operatUm  they  would  be 
very  dangerous  and  not  at  all  practical. 

Petitioner's  proposal  is  supported  by 
exhibits  detailing  the  construction  of  the 
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supply  cars  and  proposed  coupling  meth¬ 
ods  used  at  the  subject  mine. 

Petitioner  asserts  that  its  proposed  al¬ 
ternative  will  at  all  times  afford  the 
same  protection  as  the  application  of  the 
mandatory  standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  by  August  12,  1974. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

July  3,  1974. 

[FR  Doc.74-15838  Filed  7-10-74,8  45  am) 

Office  of  the  Secretary 
OCALA  NATIONAL  FOREST,  FLORIDA 

Suspension  of  Operations  and  Production 
on  Oil  and  Gas  Leases 

Published  in  the  Federal  Registers  of 
July  15,  1971  (36  FR  13168),  June  27, 
1972  (37  FR  12646),  and  June 4,  1973  (38 
PR  14697),  in  accordance  with  the  pro¬ 
visions  of  section  39  of  the  Mineral  Leas¬ 
ing  Act  of  1920,  as  amended  (30  U.S.C. 
209)  and  43  CFR  3103.3-8,  were  notices 
dated  July  7,  1971,  June  21,  1972,  and 
May  23,  1973,  respectively,  signed  by  the 
SecretaiT  of  the  Interior,  directing  “that 
all  operations  and  production  be  sus¬ 
pended  in  the  interest  of  conservation  on 
all  Federal  oil  and  gas  leases  issued 
under  the  Mineral  Leasing  Act  of  1920, 
as  amended  (30  UB.C.  181-263),  or  the 
Mineral  Leasing  Act  for  Acquired  Lands 
(30  U.S.C.  351-263)  and  lying,  in  whole 
or  in  part,  within  the  outer  boundaries 
of  the  Ocala  National  Forest,  Fla. 

“In  accordance  with  the  provisions  of 
section  39,  supra,  and  43  CFR  3103.3-8, 
no  payment  of  rental  will  be  required 
during  the  period  of  suspension  and  the 
term  of  each  lease  subject  to  this  order 
will  be  extended  by  a  period  equal  to  the 
period  during  which  the  suspension  is  in 
effect.” 

The  suspensions  began  July  7,  1971, 
and  terminate  at  midnight  July  6,  1974. 
The  July  6, 1974,  termination  date  speci¬ 
fied  in  the  May  23, 1973,  notice  is  hereby 
changed  to  July  22,  1974, 

July  5,  1974. 

John  C.  Whitaker, 

Acting  Secretary 
of  the  Interior. 
[FR  Doc.74-15841  Piled  7-10-74;8:45  ami 

SEAL  BEACH  NATIONAL  WILDLIFE 
REFUGE;  CALIFORNIA 

Notice  of  Establishment 

Whereas,  the  Act  of  August  29,  1972 
(86  Stat.  633),  authorizes  the  Secretary 
of  the  Interior  to  establish  the  Beal 
Beach  National  Wildlife  Refuge  as  a  unit 
of  the  National  WUdlife  Refuge  System, 
and 


Whereas,  section  2(a)  of  the  act  pro¬ 
vides  that  the  refuge  shall  consist  of  cer¬ 
tain  lands,  to  be  determined  by  the  Sec¬ 
retary  of  the  Interior  with  the  advice  and 
consent  of  the  Secretary  of  the  Navy, 
within  the  United  States  Naval  Weapons 
Station,  Seal  Beach,  California,  and 
Whereas,  section  2(b)  of  the  act  fur¬ 
ther  provides  that  upon  determination 
of  the  boundaries  of  the  refuge,  the  Sec¬ 
retary  of  the  Interior  shall  immediately 
designate  the  area  agreed  upon  as  a  ref¬ 
uge  by  publication  of  a  description  in 
the  Federal  Register. 

Now,  therefore,  notice  is  given  that 
the  Seal  Beach  National  Wildlife  Refuge 
is  established  on  lands  of  the  Seal  Beach 
Naval  Weapons  Station  described  as  fol¬ 
lows: 

Beginning  at  the  road  intersection  of  Case 
Road  and  Bolsa  Avenue;  thence  west  along 
the  north  side  of  Bolsa  Avenue  to  the  inter¬ 
section  with  Target  Road;  thence  southeast 
along  the  south  side  of  Target  Road  to  its 
intersection  with  Case  Road;  thence  south 
along  the  west  side  of  Case  Road  to  its  In¬ 
tersection  with  Slough  Road;  thence  easterly 
along  the  south  side  of  Slough  Road  to  a 
point  where  Slough  Road  turns  northeasterly; 
thence  due  east  crossing  7th  Street  to  a  point 
on  the  west  side  of  Madera  Road;  thence 
south  along  the  we.st  side  of  Madera  Road  to 
a  point  where  Madera  Hoad  turns  southwest¬ 
erly;  thence  continuing  southwesterly  along 
the  west  side  of  Madera  Hoad  approximately 
430  feet  to  a  point;  thence  due  south  to  a 
point  on  the  north  side  of  Perimeter  Road; 
thence  west  along  the  north  side  of  Perimeter 
Road  to  a  point  where  Perimeter  Road  turns 
northerly;  thence  due  west  following  the  Sta¬ 
tion  boundary  approximately  4,200  feet  to  a 
point;  thence  north  with  the  Station  bound¬ 
ary  approximately  700  feet  to  a  point;  thence 
west  along  the  Station  boundary  approxi¬ 
mately  950  feet  to  a  corner  east  of  Highway 
1;  thence  northerly  and  northwesterly  with 
the  Station  boundary  to  a  corner  near  the 
intersection  of  Highway  1  and  Kitts  Highway; 
thence  northeasterly  along  the  east  side  of 
Kitts  Highway  passing  Forrestal  Avenue  to  a 
point  approximately  1,000  feet  past  Forrestal 
Avenue;  thence  southeasterly  along  a  fence 
south  of  Building  No.  78  to  a  point  on  the 
east  side  of  6th  Street;  thence  nOTtheasterly 
along  the  east  side  of  6th  Street  to  Case  Road; 
thence  southeasterly  along  the  west  side  of 
Case  Road  to  the  P.O.B. 

It  is  intended  in  this  description  to 
exclude  all  buildings  and  other  struc¬ 
tures  including  those  on  the  oil  drill 
site.  A  map  showing  the  boundary  of 
the  Seal  Beach  National  Wildlife  Refuge 
is  available  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  1500 
Plaza  Building,  15  NE.,  Irving  Street, 
Portland,  Oregon  97208. 

Dated:  July  5, 1974. 

John  C.  Whitaker, 
Acting  Secretary  of  the  Interior. 

[FR  Doc.74-15866  Filed  7-10-74;8:45  am] 

DEPARTMENT  OF  LABOR 
Office  of  Secretary 

[V-73-211 

BURD  &  FLETCHER  CO. 

Grant  of  Variance 

I.  Background.  Burd  k  Fletcher  Com¬ 
pany,  321  W.  Seventh  Street,  Kaiaaas 


City,  Missouri  64105  made  application 
pursuant  to  section  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1596;  29  U.S.C.  655) 
and  29  CFR  1905.11  for  a  variance,  and 
for  an  interim  order  pending  a  decision 
on  the  application  for  a  variance,  from 
the  safety  standards  prescribed  in  29 
CFR  1910.213(c)(1)  which  specifies  the 
type  of  guard  required  for  circular  hand- 
fed  ripsaws.  The  facility  affected  by  this 
application  is :  Burd  &  Fletcher  Company, 
321  W.  Seventh  Street,  Kansas  City, 
Missouri  64105.  Notice  of  the  original  ap¬ 
plication  and  of  the  grant  and  denial  of 
interim  orders  concerning  various  aspects 
of  the  variance  request  were  published 
in  the  PT:deral  Register  on  Septem¬ 
ber  25,  1973  (38  FR  26778).  An  amended 
application  was  later  submitted  contain¬ 
ing  a  new  procedure  for  the  portion  of  the 
request  for  which  the  interim  order  had 
been  denied.  The  notice  of  the  amended 
application  and  of  the  grant  of  interim 
order  was  published  in  the  Federal 
Register  on  February  21,  1974  (39  FR 
6647) ,  The  notices  Invited  interested  per¬ 
sons,  including  affected  employers  and 
employees,  to  submit  written  data,  views, 
and  arguments  regarding  the  grant  or 
denial  of  the  variance  requested.  In  addi¬ 
tion,  affected  employers  and  employees 
were  notified  of  toeir  right  to  request  a 
hearing  on  the  application  for  a  variance. 
No  written  comments  and  no  request  for 
a  hearing  have  been  received. 

II.  Facts.  The  applicant  has  3  circular 
ripsaws  which  it  uses  to  cut  wood  blocks 
for  dies  in  the  manufacture  of  paper  car¬ 
tons.  When  cutting  pieces  1  Inch  or  larger, 
a  manually  adjustable  clear  plastic  guard 
Is  used.  This  guard  covers  the  top,  front, 
and  cutting  side  of  the  saw  while  allow¬ 
ing  the  operator  to  observe  the  work,  but 
does  not  meet  the  specific  requirements 
of  29  CFR  1910.213(c)  (1) . 

When  pieces  of  less  than  one  inch  are 
cut,  they  are  held  against  the  saw  blade 
with  a  pick.  A  two-part  guard  has  been 
developed  consisting  of  two  flat  pieces  of 
plastic  mounted  on  legs.  The  stationary 
portion  of  the  guard  covers  the  top  of  the 
saw  Va"  above  the  blade.  The  other  pari 
of  the  guard  is  attached  to  a  push  guide 
6/16"  from  the  stationary  guard,  leav¬ 
ing  a  slot  for  the  pick  which  holds  the 
wood  block.  This  portion  of  the  guard  can 
be  pushed  back  as  the  cut  is  made  to  pro¬ 
vide  continuous  protection  for  the  hand 
holding  the  pick. 

m.  Decision.  29  CFR  1910.213(c)  re¬ 
quires  that  circular  hand-fed  ripsaws  be 
guarded  by  hoods  which  meet  the  specifi¬ 
cations  of  this  section.  This  is  intended 
to  provide  maximum  protection  to  em¬ 
ployees  both  from  the  blade  itself  and 
from  flying  materials. 

ANSI  01.1-1954,  the  source  standard 
for  §  1910.213(c)(1)  recognizes  that  the 
guards  required  by  the  standard  are  not 
adaptable  to  all  operations.  In  addition, 
manually  adjustable  guards  are  recog¬ 
nized  by  ANSI  01.1-1971  as  an  acceptable 
means  of  guarding. 

The  applicant  has  developed  two  spe¬ 
cial  guards  for  use  in  its  sawing  opera¬ 
tions.  A  manually  adjustable  guard  is 
used  in  making  cuts  on  material  one  inch 


FEDERAL  REGISTER,  VOL  39,  NO.  1 34— THURSDAY,  JULY  n.  1974 


NOTICES 


2552n 


In  width  or  greater.  For  cuts  on  pieces 
less  than  one  inch  in  width  a  guard  is 
used  with  a  slot  for  a  pick  and  a  movable 
section  which  slides  as  the  hand  moves 
to  provide  continuous  protection  as  the 
cut  is  made. 

The  applicant  has  submitted  photo¬ 
graphs  showing  each  guard  in  use.  Prom 
these  photographs  and  from  the  descrip¬ 
tions  of  the  guards,  it  appears  that  the 
guards  which  the  applicant  has  developed 
meet  the  Intent  of  the  standard  in  that 
employees  are  protected  from  the  blade 
of  the  saw  and  from  material  thrown  out 
by  the  saw.  Therefore,  the  applicant  is 
providing  a  place  of  employment  as  safe 
as  that  which  would  be  obtained  by  com¬ 
plying  with  29  CFR  1910.213(c)  (1). 

IV.  Order.  Pursuant  to  authority  in  sec¬ 
tion  6(d)  of  the  Williams-Steiger  Occu¬ 
pational  Safety  and  Health  Act  of  1970, 
and  in  Secretary  of  Labor’s  Order  No.  12- 
71  (36  PR  8754),  it  is  ordered  that  Burd 
&  Fletcher  Company  be,  and  it  is  hereby, 
authorized  to  use  the  guards  it  has  de¬ 
veloped  on  its  circular  hand-fed  ripsaws 
in  lieu  of  complying  with  the  specifica¬ 
tions  of  29  CFR  1910.213(c)  (1) .  The  clear 
plastic  manually  adjustable  guard  shall 
be  used  when  making  puts  on  pieces  one 
inch  or  greater  in  width.  The  clear  plas¬ 
tic  guard  with  a  slot  for  the  pick  shall 
be  used  when  cutting  pieces  less  than 
one  inch  in  width. 

As  soon  as  possible  Burd  &  Fletcher 
Company  shall  give  notice  to  affected 
employees  of  the  terms  of  this  order  by 
the  same  means  required  to  be  used  to 
inform  them  of  the  application  for 
v&irictncG« 

Effective  date.  This  order  shall  become 
effective  on  July  11,  1974,  and  shall  re¬ 
main  in  effect  imtil  modified  or  revoked 
in  accordance  with  section  6(d)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970, 

Signed  at  Washington,  D.C.,  this  3rd 
day  of  July  1974, 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FB  Doc.74-15904  Piled  7-10-74; 8:45  am] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

NATIONAL  INDUSTRIAL  ENERGY  CON¬ 
SERVATION  COUNCIL'S  SUB-COUNCIL 
ON  TECHNOLOGY 

Notice  of  Public  Meeting 

A  meeting  of  the  NIECC’s  Sub-Council 
on  Technology  will  be  held  from  1  p.m. 
to  3  p.m.  on  Wednesday,  July  24, 1974,  in 
Room  4833,  Main  Commerce  Building, 
14th  and  E  Streets  NW.,  Washington, 
D.C. 

The  Council  was  established  to  report 
and  advise  the  Secretary  of  Commerce 
on  programs  and  problems  relating  to 
energy  conservation  within  the  indus¬ 
trial  and  commercial  sectors;  provide  a 
forum  for  the  exchange  of  views  on  con¬ 


servation  between  government  and  the 
industrial-commercial  sectors;  advise  on 
policies,  plans,  and  actions  of  govern¬ 
ment  agencies  involving  energy  use  and 
conservation.  The  Council  may  identify 
and  evaluate  current  and  potential  en¬ 
ergy  conservation  plans  within  industry. 

The  agenda  will  be  devoted  to  a  dis¬ 
cussion  of  the  Technology  goals  estab¬ 
lished  by  the  Council  during  its  meeting 
of  February  20, 1974. 

Oral  statements  or  participation  by 
the  public  in  the  meeting  will  not  be  per¬ 
mitted.  but  any  member  of  the  public 
who  wi^es  to  file  a  written  statement 
with  the  Council  may  do  so  before  or 
after  the  meeting. 

Persons  who  wish  to  attend  the  meet¬ 
ing  should  contact  Dr.  Bruce  B.  Robin¬ 
son,  Room  3870,  n.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230 — 
(202)  967-2394. 

Betsy  Ancker-Johnson, 
Assistant  Secretary  for  Science 
and  Technology. 

July  5,  1974. 

[PR  Doc.74-15819  Filed  7-10-74:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[FmHA  Instruction  471.1] 

CERTinCATES  OF  BENEFICIAL 
OWNERSHIP 

Interest  Rates  to  Investors 

Notice  is  hereby  given  by  the  Farmers 
Home  Administration  that  the  current 
rate  of  interest  for  certificates  of  benefi¬ 
cial  ownership  sold  through  the  National 
Finance  Office  established  pursuant  to 
7  CFR  1873.3(b)  is  as  follows: 

Rate  Ter:~  of  Investment 

9  percent _  1  throu^  9 

Years. 

S’li  percent  (8.76  p^cent)  10  through  25 
Years. 

Effective  Date.  This  notice  shall  be 
effective  on  July  11, 1974. 

Dated:  July  5.  1974. 

Frank  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 
(PR  Doc.74-16827  Piled  7-10-74:8:46 am] 


Food  and  Nutrition  Service 
IPSP  No.  1974-6.1;  Amdt.  No.  81] 

FOOD  STAMP  PROGRAM 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon  Issu¬ 
ance;  Guam 

Section  5(b)  of  the  Food  Stamp  Act 
requires  the  establishment  of  special 
standards  of  eligibility  and  coupon  allot¬ 
ment  schedules  for  Guam  which  reflect 
the  average  per  capita  income  and  cost 
of  obtaining  a  nutritionally  adequate 


diet.  Additionally,  section  5(b)  specifies 
that  these  special  standards  of  eligibility 
or  coupon  allotment  schedules  shall  not 
exceed  those  in  the  fifty  States. 

The  cost  of  a  nutritionally  adequate 
diet — ^the  economy  food  plan — is  esti¬ 
mated  by  the  Agricultural  Research  Sen'- 
ice  based  on  food  prices  provided  by  the 
Bureau  of  Labor  Statistics.  Based  on 
prices  provided  for  Guam,  the  Agricul¬ 
tural  Research  Service  estimated  that 
the  cost  of  the  economy  food  plan  would 
be  higher  than  in  the  50  States.  Thus,  the 
coupon  allotments  set  forth  for  Guam  are 
the  same  as  those  which  will  become  ef¬ 
fective  in  Alaska  on  July  1,  1974. 

The  total  monthly  coupon  allotment 
for  some  households  is  not  divisible  by 
four.  This  results  in  total  coupon  allot¬ 
ments  of  uneven  dollar  amoimts  for 
those  households  which  choose  to  pur¬ 
chase  one-fourth  or  three-fourths  of 
their  total  coupon  allotment.  For  such 
households,  the  State  agency  shall  round 
the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  allotment  up 
to  the  next  higher  whole  dollar  amount 
and  shall  not  change  the  purchase  re¬ 
quirement  for  such  allotments. 

In  view  of  the  need  for  placing  this 
notice  into  effect  on  July  1,  1974,  it  is 
hereby  determined  that  it  is  impracti¬ 
cable  and  contrary  to  the  public  interest 
to  givt  notice  of  proposed  rulemaking 
with  respect  to  this  notice.  Notice  FSP 
No.  1974-6.1  reads  as  follows: 

Maxzmitm  Monthly  Allowable  Income 

Standards  and  Basis  of  Coupon  Issuance: 

Guam 

As  provided  In  $  271.3(b),  households  in 
which  all  members  are  included  in  the  fed- 
eraUy  aided  public  assistance  or  general  as¬ 
sistance  grant  shall  be  determined  to  be 
eligible  to  participate  In  the  program  while 
receiving  such  grants  without  regard  to  the 
income  and  resources  of  the  household 
members. 

The  maximum  allowable  Income  standards 
for  determining  ellgibUIty  of  all  other  ap¬ 
plicant  households,  including  those  in  which 
.  some  members  are  recipients  of  federally 
aided  public  assistance  or  general  assistance, 
in  Guam,  shall  be  as  follows: 

Maximum  allowable 
monthly  income 
Household  size:  standards — Guam 


4  -  640 

5  - 760 

® . 873 

7  - - -  987 

8  -  1  100 

Each  additional  member _  +93 

‘‘Income’*  as  the  term  is  used  in  the  notice 

Is  as  defined  in  paragraph  (c)  of  5  271.3  of 

the  Pood  Stamp  Program  regulations. 

Pursuant  to  section  7  (a)  and  (b)  of  the 
Food  Stamp  Act,  as  amended  (7  U.S.C.  2016, 
Pub.  L.  91-671 ) ,  the  face  value  of  the  month¬ 
ly  coupon  allotment  which  the  State  agency 
is  authorized  to  issue  to  any  household  certi- 
fled  as  eligible  to  participate  in  the  program 
and  the  amount  charged  for  the  monthly 
coupon  allotment  in  Guam  are  as  follows: 
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NOTICES 


iiatUhly  eoupon  aUotmfnlt  *o4  t»ircba$e  rigulremtatt — Quam 


For  •  boaapJiotd  of— 


1  penoD  2  pawns  3  persons  4  persons  •  persons  •  persons  7  petssns  t  persona 

Montbly  net  — — — —  -  .  '  ■  '  •  - 

income  The  monthly  coupon  allotment  is— 


368  $106  $162  $192  $22$  $262  $296  $S30 


And  the  monthly  purchases  requirement  is — 


0to$19.W . 

0 

0 

0 

0 

6 

0 

0 

0 

S20  to  $29.« _ 

$1 

$1 

0 

0 

0 

0 

0 

0 

. 

4 

4 

$4 

$4 

$5 

$6 

$6 

$5 

*40  to  $49.9B  . 

6 

7 

7 

7 

8 

8 

8 

8 

$60  to  $86.98 . 

8 

10 

10 

16 

11 

11 

12 

12 

<60  to  $89.99 _ 

10 

12 

13 

U 

14 

14 

U 

16 

$76  to  $79.99  _ 

12 

16 

16 

1$ 

17 

17 

18 

19 

$80  to  $89.69 . 

14 

18 

19 

19 

20 

21 

21 

22 

$90  to  199.99 _ 

16 

21 

21 

22 

28 

24 

25 

36 

$100  to  $109.99- . 

18 

23 

24 

25 

26 

27 

28 

39 

$110  to  $119.99 _ 

21 

26 

27 

28 

29 

$1 

$2 

B 

$130  to  $1».99 . 

24 

29 

30 

31 

83 

$4 

SS 

$6 

$130  to  $136.99 _ 

27 

32 

83 

34 

36 

17 

18 

19 

$140  to  $149.99 _ 

30 

35 

86 

37 

39 

40 

41 

42 

$160  to  $166.99 _ 

S3 

88 

40 

41 

42 

43 

44 

46 

$I70to*lS6.99 - 

39 

44 

46 

47 

« 

41 

60 

61 

$190  to  $209.99 - 

44 

60 

62 

IS 

64 

i$ 

68 

67 

$216  to  $229.99 - 

44 

66 

68 

80 

60 

61 

82 

a 

.‘2S0  to  *246.99 - 

. _ 

62 

64 

66 

66 

67 

m 

89 

$250  to  $266.99 - 

_ _ ; 

68 

70 

71 

72 

73 

74 

75 

$270  to  $289.99 _ 

74 

76 

77 

78 

70 

so 

81 

$290  to  $309.99 _ 

... 

» 

82 

83 

84 

86 

$8 

87 

$310  to  $329.69-^ - 

$6 

88 

80 

90 

91 

92 

93 

$380  to  *3.59.99.„ 

.  _ 

80 

04 

96 

98 

97 

98 

99 

$860  to  $889.99 . 

— 

rr-j _ .2 

163 

104 

106 

106 

U7 

106 

$a«0  to  $419.99 - 

. 

_ ^ 

112 

113 

114 

116 

116 

117 

$420  to  $449.99 _ 

_ j 

121 

122 

121 

124 

126 

126 

$450  to  $479.99 . 

2 

110 

181 

132 

133 

134 

135 

$480  to  *809.99 _ 

_  _ _ 

, . . 

130 

140 

141 

142 

146 

144 

$510  to  $.539  99 - 

_ 

- L - - - -• 

14$ 

IM 

161 

US 

168 

$540  to  $.569.99 - 

168 

180 

160 

181 

M2 

$.570  to  $996.99 . 

. 

. . 

. J 

164 

168 

169 

170 

171 

$600  to  $629.99 _ 

.  .  _ _ 

_ — _ —  .2 

164 

177 

178 

179 

180 

$630  to  *859.99 _ 

164 

18$ 

187 

188 

189 

$060  to  $689.99 - 

106 

196 

197 

198 

t/1  mo  w 

196 

306 

396 

207 

$720  to  $749.99 - 

_ 

_ _ 

196 

214 

216 

216 

$750  to  $779.99 - 

_  - 

196 

223 

224 

325 

226 

233 

234 

W^lOto  $83*).99.. 

22$ 

242 

243 

226 

261 

252 

i«70  in  - 

226 

366 

361 

366 

270 

$930  to  3939.99  ..  . 

288 

279 

!tcMn  tA  fara  90  . 

368 

386 

$00n  in  il  A10.90 

— 

286 

$1  OBO  to  $1,049.99. 

286 

il  079.90 

286 

$i!080  to  $1,109.99. 

.  .  . . . 

...  ... 

386 

For  Issuance  to  Households  or  More  Than 
Eicht  Persons  Use  the  Following  For- 

RCULA 


Forest  Service 
BEAVER  CREEK  UNIT 


A  limited  number  of  single  tiopies 
available  uptm  request  to  John  E.  Aloock. 
Forest  Supervisor.  Daniel  Boone  National 
Fmest,  100  Vaught  Road.  Wlncbester, 
Kentucky  40391. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Comments  are  Invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  involv^  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
acti<m  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  J<din  EL 
Alcock.  Forest  Supervisor.  Daniel  Boone 
National  Forest.  100  Vaught  Road,  Win¬ 
chester.  Kentucky  40391.  Comments  must 
be  received  by  September  2. 1974  in  order 
to  be  considered  In  the  preparation  of 
the  final  environmental  statement. 

Stanford  M.  Adams, 

Acting  Regional  Forester. 

July  2,  1974. 

[FR  DOC.74-1S829  FUed  7-10-74:8:46  am] 


SUPERIOR  NATIONAL  FOREST;  BOUND¬ 
ARY  WATERS  CANOE  AREA  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Ekivlronmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  the  Boundary 
Waters  Canoe  Area  Plan,  USDA-PS-R9- 
PES-(Adm)-74-l, 


A.  Value  of  the  Total  Allotment.  For  each 
pcraon  In  excesB  of  eight,  add  $28  to  the 
nKAthly  coupon  allotment  for  an  eight- 
person  household. 

B.  Furdiose  Requirement.  1.  Use  the  pur- 
chaee  requirement  shown  for  the  eight-per¬ 
son  hous^old  for  households  with  Incomes 
of  $959.99  or  less  per  month. 

2.  For  households  with  monthly  InctHne  of 
$960  or  more,  use  the  following  formula: 

For  each  $30  worth  of  monthly  tnoome  (or 
portion  thereof)  over  $959.99.  add  $9  to  the 
monthly  purchase  requirement  shown  for  the 
eight-person  household  with  an  income  of 
$959 A9. 

2.  To  obtain  maximum  monthly  purchase 
requirements  for  hpuwholds  of  more  than 
elf^t  persons,  add  $24  for  ea<di  person  over 
eight  to  the  maximum  purchase  requirement 
shown  for  an  eight-person  household. 

Effective  date.  The  provisions  of  this 
notloe  Shan  become  effective  on  July  1, 
1974. 

(Catsiog  of  Fsderal  Domestic  Assistanoe 
Program  No.  10A61.  National  Archives  Ref¬ 
erence  Sn-vlces) 

P.  J.  Mulhern, 
Acting  Assistant  Secretary. 

July  5, 1974. 

IHR  Doe.74-18736  FUed  7-10-74:8:46  am] 


Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Depcui;ment  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  statement  fm:  the  Beaver 
Creek  Planning  Unit,  Daniel  Boone  Na¬ 
tional  Forest,  Kentucky,  USDA-FS-R8- 
DES  (Adm.)-75-l. 

This  environmental  statement  con¬ 
cerns  the  proposed  management  direc¬ 
tion  and  resource  allocation  for  the 
Beaver  Creek  Unit,  Somerset  Ranger  Dis¬ 
trict.  Daniel  Boone  National  Fbrest. 

Tbis  draft  environmental  statement 
was  transmitted  to  C7EQ  on  July  2,  1974. 

Copies  are  available  for  Inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA.  Forest  Service, 

South  Agriculture  Bldg.,  Room  8280. 

12th  St.  sad  lodependenoe  Ave.  SW.. 
Washlngtoa,  DXJ.  20250. 

USDA,  Forest  Service, 

1720  Peachtree  Road  NW.,  Room  804, 

Atlanta,  Ga.  30309. 

USDA,  Forest  Service, 

Daniel  Boone  National  Forest, 

100  Vaught  Road, 

Winchester,  Ky.  40891. 


The  environmental  statement  con¬ 
cerns  a  proposed  Land  Use  Management 
Plan  containing  management  objectives, 
direction,  and  policies  for  the  adminis¬ 
tration  of  the  1,030,000  acre  Boundary 
Waters  Canoe  Area  within  the  Superior 
National  Forest  in  northern  Minnesota. 

nils  final  environmental  statement 
was  transmitted  to  CEQ  on  June  28. 1974. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service. 

South  Agriculture  Bldg.,  Ro<Hn  3230, 

19th  St.  and  Independence  Ave.  SW., 
Washington,  D.C.  20250. 

USDA,  Forest  Service,  Eastern  Region, 

633  West  Wisconsin  Avenue, 

MUwauXee,  Wis.  68203. 

USDA,  Forest  Servioe, 

Superior  National  Forest, 

Federal  Building, 

Duluth,  Minn.  65801. 

USDA,  Forest  Service, 

Chippewa  National  Forest^ 

Cass  Lake,  Minn.  56633. 

USDA — ^Forest  Service, 

North  Central  Forest  Experiment  Station. ' 
Folwell  Avenue, 

St.  Paul,  Minn.  66101. 
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USDA — ^Forest  Service, 

Aurora  Ranger  District* 

Avirora,  Minn.  55705. 

USDA — ^Forest  Service, 

Cunfllnt  Ranger  District, 

Grand  Marrls,  Minn.  65604. 

USDA — ^Forest  Service, 

Halfway  and  Kawlsblwl  Ranger  Districts^ 
Ely,  Minn.  55731. 

USDA — ^Forest  Service, 

Isabella  Ranger  District, 

Isabella,  Minn.  65607. 

USDA — ^Forest  Service, 

Tofte  Ranger  District, 

Tofte,  Minn.  65615. 


Supervisor  Willard  C.  Clementson,  Nez- 
perce  National  Forest,  319  East  Main, 
Grangeville,  ID  83530. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Keith  M.  Thompson, 
Acting  Regional  Forester, 
Northern  Region.  Forest 
Service. 

July  2,  1974. 

[FR  Doo.74-15830  Filed  7-10-74;  8: 45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Center  for  Disease  Control 

VENEREAL  DISEASE  CONTROL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  the  Di¬ 
rector,  Center  for  Disease  Control,  an¬ 
nounces  the  meeting  date  and  other  re¬ 
quired  information  for  the  following 
National  Advisory  body  scheduled  to  as¬ 
semble  during  the  month  of  August  1974. 


USDA — ^Forest  Service, 

Two  Harbors  Ranger  District, 

Two  Harbors,  Minn.  55616. 

USDA — ^Forest  Service, 

LaCrolx  Ranger  District, 

Cook,  Minn.  55723. 

USDA — ^Forest  Service, 

Virginia  Ranger  District, 

Virginia,  Minn.  55792. 

A  limited  number  of  single  copies  are 
available  upon  request  to  the  Forest 
Sutiervisor,  Superior  National  Forest, 
P.O.  Box  338,  Duluth,  Minnesota  55801. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Jay  H.  Cravens, 
Regional  Forester, 
Eastern  Region. 

June  28,  1974. 

[FR  Doc.74-16828  FUed  7-10-74;8;45  am] 


ELK  CITY  PLANNING  UNIT;  MULTIPLE 
USE  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  ok 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envir¬ 
onmental  statement  for  Elk  City  Plan¬ 
ning  Unit,  Forest  Service  Report  Num¬ 
ber  USDA-FS-FES  (Adm)  Rl-74-3. 

The  environmental  statement  con¬ 
cerns  a  proposed  action  to  implement  a 
multiple  use  plan  for  the  Elk  City  plan¬ 
ning  unit.  Elk  City  Ranger  District,  Nez- 
perce  National  Forest,  in  Idaho  County, 
Idaho.  Eighty-nine  thousand  acres  are 
Included  in  the  planning  unit,  of  which 
66,000  acres  are  National  Forest  lands. 
Twenty-seven  thousand  acres  of  the  Na¬ 
tional  Forest  lands  are  roadless. 

This  final  environmental  statement 
was  filed  with  C7EQ  on  July  2,  1974. 

Copies  are  available  for  inspection 
during  regular  woilcing  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service, 

South  Agriculture  Bldg.,  Room  3231, 

12th  St.  and  Independence  Ave.  8W„ 
Washington,  D.C.  20250. 

USDA,  Forest  Service, 

Northern  Region, 

Federal  Building, 

Missoula,  Mont.  69801. 

USDA,  Forest  Service, 

Nezperce  National  Forest, 

319  East  Main, 

Orangeville,  Idaho  83530. 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

Venereal  Disease  Control 
Advisory  Committee. 

August  7,  1974,  9:00  a.m..  Room 
207,  Bldg.  1,  Center  for  Disease 
Control,  Atlanta,  Oa.  30333. 

Open — Contact  Mr.  Joe  H.  Miller,  Bldg.  B, 
Room  320,  Center  for  Disease  Control,  Atlanta, 
Ga.  30333.  Code:  404-633-3311  Ext.  3937. 

Purpose.  The  Committee  Is  charged  with 
advising  on  means  and  methods  of  imple¬ 
menting  venereal  disease  control  programs, 
reviewing  current  and  proposed  program  op¬ 
erations  and  suggesting  new  areas  of  con¬ 
trol  emphasis. 

Agenda.  Items  will  include  discussion  of 
Committee  recommendations  from  the  March 
28-29,  1974,  Committee  meeting,  and  in- 
depth  consideration  of  currently  recom¬ 
mended  therapy  schedules  for  venereal  dis¬ 
ease  treatment. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  Is  open  to  the  public  for  ob¬ 
servation  and  participation.  A  roster  of  mem¬ 
bers  and  other  relevant  Information  regard¬ 
ing  the  meeting  may  be  obtained  from  the 
contact  person  listed  above. 

Dated:  June  27,  1974. 

William  C.  Watson, 
Acting  Director. 
Center  for  Disease  Control. 

(FR  Doc.74-15865  Piled  7-10-74:8:46  am] 


ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  ENVIRONMENTAL  SUB¬ 
COMMITTEE 

Notice  of  Meeting 

July  8, 1974. 

In  accordance  with  the  purposes  of 
sections  29  and  182b  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232b) .  the  Ad¬ 
visory  Committee  on  Reactor  Safe¬ 
guards'  Environmental  Subcommittee 
will  hold  a  meeting  on  July  26  and  27, 
1974,  in  Room  1046,  1717  H  Street  NW., 
Washington,  D.C.  The  purpose  of  the 
meeting  will  be  to  consider  a  variety  of 
subjects  and  programs  pertaining  to 
emergency  planning,  required  as  part  of 
an  application  for  a  nuclear  power  plant 
construction  permit  or  operating  license. 

The  following  constitutes  that  portion 
of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

Pbidat,  July  26,  1974 — 9:30  a.m.  to  6  p.m. 

Discussion  with  representatives  of  the 
Tennessee  Valley  Authority  (re:  TVA’s  ap¬ 
proach  to  Emergency  Plans),  the  Environ¬ 
mental  Protection  Agency,  and  AEG  Staff 
concerning  current  experiences  and  proposed 
activities  regarding  emergency  planning. 


ants  will  hold  an  executive  session  at  9 
a.m.  on  July  26,  1974,  which  will  involve 
a  discussion  of  their  preliminary  views 
of  the  agenda  items,  and  an  executive 
session  all  day  on  July  27, 1974,  to  discuss 
and  to  formulate  appropriate  recom¬ 
mendations  to  the  full  ACRS  regarding 
emergency  planning,  and  to  discuss  pos¬ 
sible  items  for  future  agenda. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  executive  sessions  at  the  begin¬ 
ning  and  end  of  the  meeting  will  consist 
of  an  exchange  of  opinions  and  formula¬ 
tion  of  recommendations,  the  discussion 
of  which,  if  written,  would  fall  within 
exemption  (5)  of  5  U.S.C.  552(b).  Fur¬ 
ther,  any  non-exempt  material  that  will 
be  discussed  during  the  above  closed  ses¬ 
sions  will  be  inextricably  intertwined 
with  exempt  material,  and  no  further 
separation  of  this  material  is  considered 
practical.  It  is  essential  to  close  such 
portions  of  the  meeting  to  protect  the 
free  interchange  of  internal  views  and 
to  avoid  undue  interference  with  Agency 
or  Committee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will  facil¬ 
itate  the  orderly  conduct  of  business,  in¬ 
cluding  provisions  to  carry  over  an 
incompleted  open  session  from  one  day 
to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  July  19,  1974 
to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppor¬ 
tunity  to  make  oral  statements  concern¬ 
ing  the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying 
the  need  for  such  oral  statement  and  its 


A  limited  number  of  single  copies  are  In  connection  with  the  above  agenda  usefulness  to  the  Subcommittee.  To  the 
available  upon  request  to  Acting  Forest  items,  the  Subcommittee  and  its  consult-  extent  that  the  time  available  for  the 
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meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  no  more  than  30  minutes  at  an  ap¬ 
propriate  time,  chosen  by  the  Chairman 
of  the  Subcommittee,  between  the  hours 
of  1  p.m-  and  4:30  p.m.  on  July  26,  1974. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  re¬ 
scheduled  and  in  regard  to  the  Chair¬ 
man’s  ruling  on  requests  for  the  oppor¬ 
tunity  to  present  oral  statements,  and 
the  time  allotted,  can  be  obtained  by  a 
prepaid  telephone  call  on  July  24.  1974 
to  the  Office  of  the  Executive  Secretary 
of  the  Committee  (telephone  301-973- 
5651)  between  8:30  a.m.  and  5:15  p.m.. 
Eastern  Daylight  Time. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  Ite 
consultants. 

(f )  Seating  for  the  public  will  be  avail¬ 
able  on  a  first-come,  first-served  basis. 

(g)  The  use  of  still,  motion  plctxire, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever.  be  allowed  while  the  meeting  Is  In 
session. 

(h)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  Inspection  during  the  fol¬ 
lowing  workday  at  the  Atomic  Energy 
Commission’s  Public  Dociunent  Room, 
1717  H  Street  NW..  Washington,  D.C. 
20545.  Copies  of  the  transcript  may  be 
reproduced  in  the  Public  Document 
Room  or  may  be  obtained  from  Ace  Fed¬ 
eral  Reporters.  Inc.,  415  Second  8h:eet 
NE..  Washington,  D.C.  20002  (telephone: 
202-547-6222),  upon  payment  of  appro¬ 
priate  charges. 

(i)  On  request,  copies  of  the  Minutes 
of  the  meeting  will  be  made  available  for 
inspection  at  the  Atomic  Energy  Com¬ 
mission  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20545, 
after  September  26,  1974.  Copies  may  be 
obtained  upon  payment  of  sqjpropitete 
charges. 

John  C.  Ryan, 
Adviiory  Committee 
Management  Oificer. 

IFK  Doc.74-15939  FUed  7-10-74;8:45  am] 


[Docket  No.  60-382] 

ALLIED  GENERAL  NUCLEAR  SERVICES. 

ET  AL 

Notice  of  Hearing 

Take  notice,  that  in  accordance  with 
the  “Notice  of  Hearing  Pursuant  to  10 
CFR  Part  50,  Appendix  D,  Section  B’*, 
published  by  the  Atomic  Energy  Com¬ 
mission  in  the  Federal  Register  on  No¬ 
vember  9,  1973  (38  FR  31031),  a  hearing 
in  the  above-identified  proceeding  will  be 
held  before  this  Atomic  Safety  and  li¬ 


censing  Board  (“the  Board”) .  to  consider 
environmental  issues  relati^  to  Con¬ 
struction  Permit  No.  CPCSP-4  issued  on 
December  18, 1970,  to  Allied-General  Nu¬ 
clear  Services,  et  al.  (“the  licensees”)  au¬ 
thorizing  the  construction  of  Barnwell 
Nuclear  Fuel  Plant  at  the  licensees’  site 
near  the  town  of  Barnwell,  Barnwell 
County,  South  Carolina. 

’The  matter  having  come  before  the 
Board  at  prehearing  conferences  held  on 
March  27  and  May  29,  1974,  and  the 
parties  or  their  counsel  having  been 
present  and  participating  in  said  confer¬ 
ences,  It  is  ordered.  That  the  evidentiary 
hearing  in  this  proceeding  shall  be  con¬ 
vened  on  Tuesday,  August  27,  1974,  at 
10  a.m.  local  time,  at  the  Barnwell 
County  Courthouse,  Barnwell,  South 
Carolina  29812.  The  hearing  will  be  ad- 
joimied  at  noon  on  August  30  and  be 
reconvened  at  the  above  location  at  10 
am.  on  September  9,  1974,  to  continue 
from  day  to  day  until  completed. 

Pursuant  to  the  Commission’s  notice 
of  hearing,  the  Board  will  decide  the 
matters  in  controversy  among  the  parties 
within  the  scope  of  Appendix  D  to  10 
CFR  Part  50,  with  regard  to  whether 
Construction  Permit  No.  CPCSP-4  ^ould 
be  continued,  modified,  terminated  or 
appropriately  conditioned  to  protect  en¬ 
vironmental  values.  In  addition,  the 
Board  will  in  accordance  with  section 
A.11  of  Appendix  D  to  10  CFR  Part  50, 

(a)  determine  whether  the  requirements 
of  section  102(2)  (c)  and  (D)  of  the 
National  Environmental  Policy  Act  of 
1969,  and  Appendix  D  to  10  CFR  Part  50 
of  the  Commission’s  regulations  have 
been  complied  with  in  this  proceeding; 

(b)  Independently  consider  the  final  bal¬ 
ance  among  conflicting  factors  contained 
in  the  record  of  the  proceeding  with  a 
view  toward  determining  the  appropri¬ 
ate  actkm  to  be  taken;  and  <c)  deter¬ 
mine.  after  weighing  the  environmental, 
economic,  technical  and  other  benefits 
against  environmental  costs  and  consid¬ 
ering  available  alternatives,  vriiether  the 
construction  permit  should  be  continued, 
modified,  terminated,  or  appropriately 
(xinditioned  to  protrct  environmental 
values. 

’The  public  is  hivlted  to  attend  the 
hearing.  Any  person  who  has  requested 
the  opportimity  to  make  a  limited  ap¬ 
pearance  will  be  afforded  an  opportulty 
to  state  his  or  her  views  or  to  file  a  writ¬ 
ten  statement  on  the  first  day  of  the 
hearing  or  at  such  other  times  as  the 
Licensing  Board  may  for  good  cause  des¬ 
ignate. 

The  following  agenda  will  be  followed: 

1.  Dlaposltlaa  of  preliminary  matters  raised 
by  tbe  parties  or  by  the  Atomic  Safety  and 
Licensing  Board; 

9.  Opening  statements  of  tbe  parties; 

8.  Statements  by  persons  permitted  to 
make  limited  appearances; 

4.  Disposition  of  preliminary  motions  of 
tbe  parties  and  related  matters; 

5.  Introduction  of  testimony;  and 

6.  Questioning  of  witnesses  by  parties  and 
by  members  of  the  Licensing  Board. 

7.  Closing  matters. 

It  is  so  ord^ed. 


Issued  at  Bethesda,  Maryland  this  8th 
day  of  July,  1974. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Robert  M.  Lazo, 

Chairman. 

[FB  Doc.74-15900  FUed  7-10-74;8:45  am] 


(Docket  No.  60-317] 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Acceptance  Criteria  for  Emergency  Core 
Cooling  Systems  for  Light  Water-Cooled 
Nuclear  Power  Reactors;  Request  for 
Extension 

As  required  by  10  CFR  50.46(a),  cer¬ 
tain  licensees  and  applicants  must  sub¬ 
mit,  consistent  with  10  CFR  50.46(a)  (2) 

(11) ,  an  evaluation  of  the  performance  of 
emergency  core  cooling  systems  (ECCS) 
by  August  5,  1974,  unless  an  extension 
thereto  has  been  obtained  from  the 
Director  of  Regulation  pursuant  to  S  50.46 
(a)  (2)  (ill).  As  required  by  §  50.46(a)  (2) 
(ill),  notice  is  hereby  ^ven  that  the 
Director  of  Regulation  has  received  and 
is  considering  a  request  from  the  Balti¬ 
more  Qas  k  Electric  Co.  (the  aiHilicant) 
for  a  sixty  (60)  day  extension  of  the  sub¬ 
mittal  date  for  the  Calvert  Cliffs  ECCS 
evaluation.  The  request  for  extension  is 
accompaaled  by  an  affidavit  outlining  the 
reasons  why  the  evaluation  is  not  com¬ 
plete  and  the  minimum  time  necessary  to 
complete  it.  Calvert  Cliffs,  Unit  1,  is 
presently  scheduled  for  fuel  loading  in 
July.  1974. 

Baltimore  Gas  b  Electric  Co.  states 
that  the  reactor  vendor  has  reported  that 
the  evaluations  will  not  be  completed  for 
submittal  to  the  Atomic  Ekiergy  Commis¬ 
sion  by  August  3,  1974,  and  that  a  mini¬ 
mum  of  sixty  (60)  additional  days  will 
be  required. 

The  extension  may  be  granted  upon 
a  finding  that  good  cause  has  been  diown 
for  granting  of  the  extension.  ’The  Di¬ 
rector  of  Regulation  will  consider  and 
issue  a  determination  with  respect  to 
the  request  for  extension  as  required  by 
10  CFR  50.46(a)  (2)  (ill).  In  that  con- 
necUon,  the  Director  of  Regulation  in¬ 
vites  the  submission  of  views  and  com¬ 
ments  by  any  Interested  persons.  Such 
views  and  comments  should  be  sutoiitted 
in  writing,  addressed  to  the  Director  of 
Licensing  ITSABC— Regulation,  Wash¬ 
ington,  D.C.  20545,  not  later  than  July 
25,  1974. 

A  copy  of  the  request  for  extension 
dated  Jime  14,  1974  and  related  corre¬ 
spondence  and  documents  are  available 
for  public  Inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.,  and  tbe  Calvert 
County  Library,  Prince  Frederick,  Mary¬ 
land  20678. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  July  1974. 

For  the  Atomic  Energy  Commission. 

Olan  D.  Parr, 

Chief.  Light  Water  Reactors, 
Project  Branch  1-3,  Director¬ 
ate  of  Licensing. 

[FR  DOC.74-1S898  Filed  7-10-74:8:45  am] 
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[Docket  Mo.  60-3931 

BOSTON  EDISON  CO. 

Acceptance  Criteria  for  Emergency  Core 
Cooling  Systems  for  Light  Water-Oooled 
Nuclear  Power  Reactors;  Request  for 
Extension 

As  required  by  10  CFR  50.46(a),  cer¬ 
tain  licensees  and  applicants  must  sub¬ 
mit,  consistent  with  10  CFR  50.46(a)  (2) 
(ii),  an  evaluation  of  the  performance 
of  emergency  core  cooling  systems 
(ECCS)  by  August  5,  1974,  unless  an  ex¬ 
tension  thereto  has  been  obtained  fron> 
the  Director  of  Regulation  pursuant  to 
§  50.46(a)  (2)  (iii) .  As  required  by  i  50.46 
(a)(2)(iii),  notice  is  hereby  given  that 
the  Director  of  Regulation  has  received 
and  is  considering  a  request  from  the 
Boston  Edison  Co.  (the  licensee)  for  a 
sixty  (60)  day  extension  of  the  submit¬ 
tal  date  for  the  Pilgrim  1  ECCS  evalua¬ 
tion.  The  request  for  extension  is  ac¬ 
companied  by  an  affidavit  outlining  the 
reasons  why  the  evaluation  will  not  be 
complete  and  the  time  necessary  to  com¬ 
plete  it.  The  licensee  is  authorized  by 
Facility  Operating  License  No.  DPR-35 
to  operate  the  Pilgrim  Station  Unit  No. 

1  located  in  Plymouth  County,  Massa¬ 
chusetts,  at  steady-state  power  levels  up 
to  1998  MWt. 

Boston  Edison  Company  states  that 
the  reactor  vendor  will  provide  the 
evaluations  to  the  Boston  Edison  Co.  no 
earlier  than  Jixly  18, 1974,  and  that,  upon 
receipt  of  the  completed  ECCS  eval¬ 
uation,  it  must  prepare  proposed  Tech¬ 
nical  Specification  revisions  to  restrict 
reactor  parameters  to  within  an  oper¬ 
ating  envelope  determined  by  the 
evaluation;  the  station’s  Operations  Re¬ 
view  Committee  is  requii^  to  review 
and  approve  proposed  Technical  Specifi¬ 
cation  revisions;  and  the  company’s 
Nuclear  Safety  Review  and  Audit  Com¬ 
mittee  is  required  to  review  proposed 
Technical  Specification  revisions.  Based 
on  experience  with  previoiis  material  of 
this  type,  Boston  Edison  Co.  states  that 
a  60-day  extension  is  required  in  order 
to  provide  time  for  an  adequate  techni¬ 
cal  review  of  the  proposed  Technical 
Specification  revisions  resulting  from 
the  evaluation.  ' 

'The  extension  may  be  granted  up<m  a 
finding  that  good  cause  has  been  shown 
for  granting  of  the  extension.  ’The  Di¬ 
rector  of  Regulation  will  consider  and 
issue  a  determination  with  respect  to  the 
request  for  extension  as  required  by  10 
CFR  50.46(a)  (2)  (iii) .  In  that  connection, 
the  Director  of  Regulation  invites  the 
submission  of  views  and  comments  by 
any  interested  persons.  Such  views  and 
comments  should  be  submitted  in  writ¬ 
ing,  addressed  to  the  Director  of  licens¬ 
ing,  USAEC — ^Regulation,  Washington, 
D.C.  20545,  not  later  than  July  25.  1974. 

A  copy  of  the  request  for  extension 
dated  June  19,  1974,  and  related  cor¬ 
respondence  ttnd  documents  are  avail¬ 
able  for  public  ini^)ection  at  the  Com¬ 
mission’s  Public  Document  Room.  1717 
H  Street,  NW.,  Washington,  D.C,  and  at 
the  Plymouth  Public  Library,  North 
Street,  Plymouth,  Massachusetts  02360. 


Dated  at  Bethesda,  Maryland  this  5  th 
day  of  July,  1974. 

For  the  Atranic  Energy  Comniissi(m. 

Dennis  L.  Ziemann, 

Chief,  Operating  Reactors 
Branch  #2,  Directorate  of 
Licensing. 

[FR  Doc  .74-15890  Filed  7-10-74,8;  46  anij 

[Docket  No.  50-261] 

CAROLINA  POWER  &  LIGHT  CO. 

Acceptance  Criteria  for  Emergency  Core 
Cooling  Systems  for  Light  Water-Cooled 
Nuclear  Power  Reactors;  Request  for 
Extension 

As  required  by  10  CFR  50.46(a),  cer¬ 
tain  licensees  and  applicants  must  sub¬ 
mit.  consistent  with  10  CFR  §  50.46(a) 
(2)(ii).  an  evaluation  of  the  perform¬ 
ance  of  emergency  core  cooling  systems 
(ECCS)  by  August  5,  1974,  unless  an  ex¬ 
tension  thereto  has  been  obtained  from 
the  Director  of  Regulation  pursuant  to 
§  50.46(a)  (2)  (iii).  As  required  by 
§  50.46(a)  (2)  (iii),  notice  is  hereby  given 
that  the  Director  of  Regulation  has  re¬ 
ceived  and  is  considering  a  request  from 
the  CaroUna  Power  &  Light  Co.  (the 
licensee)  for  a  two-month  extension  of 
the  submittal  date  for  the  H.  B.  Robin¬ 
son  Unit  No,  2  ECCS  evaluation.  The 
request  for  extension  is  signed  under 
oath  and  states  the  reasons  why  the 
evaluation  will  not  be  complete  and  the 
time  necessary  to  complete  it.  ’The  licen¬ 
see  is  authorized  by  Facility  Operating 
License  No.  DPR-23  to  operate  the  H.  B, 
Robinson  Unit  No.  2  located  in  Harts- 
ville,  Darlington  County,  South  Caro¬ 
lina,  at  steady-state  power  levels  up  to 
2200  MWt. 

Carolina  Power  &  Light  Co.  states  that 
the  architect  engineering  firm,  Ebasco, 
will  be  several  weeks  late  in  providing 
input  information  for  the  reactor  vendor 
to  use  in  his  evaluation  model.  There¬ 
fore,  the  results  of  the  evaluation  from 
the  reactor  vendor  will  be  delayed  be¬ 
yond  the  original  mid-July  schedule  and 
upon  receipt  of  the  completed  ECXJS 
evaluation,  Carolina  Power  &  Light 
states  it  must  review  and  prepare  pro¬ 
posed  Technical  Specifications. 

The  extension  may  be  granted  upon  a 
finding  that  good  cause  has  been  shown 
for  granting  of  the  extension.  ’The  Direc¬ 
tor  of  Regulation  will  consider  and  Issue 
a  determination  with  respect  to  the  re¬ 
quest  for  extension  as  required  by  10 
CFR  §  50.46(a)  (2)  (iii).  In  that  connec¬ 
tion,  the  Director  of  Regulation  Invites 
the  submission  of  views  and  comments 
by  any  interested  persons.  Such  views 
and  comments  should  be  submitted  in 
writing,  addressed  to  the  Director  of  Li¬ 
censing,  USAEC — ^Regulation,  Washing¬ 
ton,  D.C.  20545,  not  later  than  July  25, 
1974. 

A  copy  of  the  request  for  extension 
dated  Jime  19,  1974,  and  related  corre¬ 
spondence  and  documents  are  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.  Washington,  D.C.,  and  at  the  Harts- 


ville  Memorial  Library,  Home  and  Fifth 
Avenues,  Hartsville,  South  Carolina. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  July,  1974. 

For  the  Atomic  Energy  Commission. 

George  Lear, 

Chief.  Operating  Reactors 
Branch  #3,  Directorate  of 
Licensing. 

[FR  Doc.74-15892  Filed  7-10-74;8:45  am] 


[Docket  No.  50-10] 

COMMONWEALTH  EDISON  CO. 

Acceptance  Criteria  for  Emergency  Core 
Cooling  Systems  for  Light  Water-Cooled 
Nuclear  Power  Reactors;  Request  for 
Extension 

As  required  by  10  CFR  50.46(a),  cer¬ 
tain  licensees  and  applicants  must  sub¬ 
mit,  consist  with  10  CTTl  50.46(a)  (2)  (ii) , 
an  evaluation  of  the  performance  of 
emergency  core  cooling  systems  (ECCS) 
by  August  5,  1974,  imless  an  extension 
thereto  has  been  obtained  from  the  Di¬ 
rector  of  Regulation  pursuant  to 
§  50.46(a)  (2)  (iii) .  As  required  by 
§  50.46(a)  (2)  (iii),  notice  is  hereby  given 
that  the  Director  of  Regulation  has  re¬ 
ceived  and  is  considering  a  request  from 
the  .Commonwealth  Edison  Co.  (the  li¬ 
censee)  for  a  nine-month  extension  of 
the  submittal  date  for  the  Dresden  1 
ECCS  evaluation.  The  request  for  ex¬ 
tension  is  accompanied  by  affidavits  out¬ 
lining  the  reasons  why  the  evaluation  will 
not  be  complete  and  the  time  necessary 
to  complete  it.  'The  licensee  is  authorized 
by  Facility  Operating  License  No.  DPR-2 
to  operate  the  Dresden  1  facility  located 
in  (3rundy  County,  Illinois,  at  steady- 
state  power  levels  up  to  700  MWt. 

Commonwealth  Edison  Co.  states  that 
the  reactor  vendor  will  provide  the  evalu¬ 
ations  to  the  Commonwealth  Ediswi  Co. 
no  earlier  than  February  1975,  and  that, 
upon  receipt  of  the  completed  ECCS 
evaluation,  it  must  review  the  analyses 
and  develop  appropriate  Technical 
Specification  changes. 

The  extension  may  be  granted  upon  a 
finding  that  good  cause  has  been  shown 
for  granting  of  the  extension.  The  Direc¬ 
tor  of  Regulation  will  consider  and  issue 
a  determination  with  respect  to  the  re¬ 
quest  for  extension  as  required  by  10 
CFR  §  50.46(a)  (2) (iii).  In  that  connec¬ 
tion,  the  Director  of  Regulation  invites 
the  submission  of  views  and  comments  by 
any  interested  persons.  Such  views  and 
conunents  should  be  submitted  in 
writing,  addressed  to  the  Director  of  Li¬ 
censing,  USAEC — Regulation,  Washing¬ 
ton,  D.C.  20545,  not  later  than  July  25, 
1974. 

A  copy  of  the  request  for  extension 
dated  June  20,  1974,  and  related  corre¬ 
spondence  and  docmnents  are  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.  Washington,  D.C. 
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Dated  at  Bethesda,  Maryland,  this  5th 
day  of  July,  1974. 

For  the  Atomic  Energy  Commission. 

Dennis  L.  Ziehann, 
Chief,  Operating  Reactors 
Branch  #2,  Directorate  of 
Licensing. 

[FR  Doc.74-15889  Filed  7-10-74:8:45  am) 


[Docket  Noe.  50-254,  50-265) 

COMMONWEALTH  EDISON  CO. 

Acceptance  Criteria  for  Emergency  Core 
Cooling  Systems  for  Light  Water-Cooled 
Nuclear  Power  Reactors;  Request  for 
Extension 

As  required  by  10  CPR  50.46(a),  cer¬ 
tain  licensees  and  applicants  must  sub¬ 
mit,  consistent  with  10  CFR  50.46(a) 
(2)(ii),  an  evaluatiwi  of  the  perform¬ 
ance  of  emergency  ccwe  cooling  systems 
(ECCS)  by  August  5,  1974,  unless  an  ex¬ 
tension  thereto  has  been  obtained  from 
the  Director  of  Regulation  pursuant  to 
§  50.46(a)  (2)  (iii).  As  required  by 
§  50.46(a)  (2)  (iii),  notice  is  hereby  given 
that  the  Director  of  Regulation  has  re¬ 
ceived  and  is  considering  a  request  from 
the  Commonwealth  Edison  Co.  (the 
licensee)  for  a  two  (2)  month  extension 
of  the  submittal  date  for  the  Quad  Cities 
Units  1  and  2  ECCS  evaluation.  The  re¬ 
quest  for  extension  is  accompanied  by  an 
affidavit  outlining  the  reas<Mis  why  the 
evaluation  will  not  be  complete  and  the 
minimum  time  necessary  to  complete  it. 
The  licensee  is  authorized  by  Facility 
Operating  License  Nos.  DPR-29  and 
DPR-30  to  (^rate  the  Quad  Cities  Units 
1  and  2  located  in  Cordova,  Illinois,  at 
steady-state  power  levels  up  to  2511 
MWt. 

Commonwealth  Edison  Co.  states  that 
the  reactor  vendor  will  provide  the  evalu¬ 
ations  to  the  Commonwealth  Edison  Co. 
no  earlier  than  July  15,  1974,  and  that, 
upon  receipt  of  the  completed  ECCS 
evaluation,  it  must  review  the  results  of 
the  evaluation  and  develop  appropriate 
Technical  Specification  changes. 

The  extension  may  be  granted  upon  a 
finding  that  good  cause  has  been  shown 
for  granting  of  the  extension.  The  Direc¬ 
tor  of  Regulation  vill  consider  and  Is¬ 
sue  a  determination  with  respect  to  the 
request  for  extension  as  required  by  10 
CPR  50.46(a)  (2)  (iii).  In  that  connec¬ 
tion,  the  Director  of  Regulation  invites 
the  submission  of  views  and  comments  by 
any  Interested  persons.  Such  views  and 
comments  should  be  submitted  in  writ¬ 
ing,  addressed  to  the  Director  of  Licens¬ 
ing,  USAEC — Regulation,  Washington, 
D.C.  20545,  not  later  than  July  25,  1974. 

A  copy  of  the  request  for  extension 
dated  June  20,  1974,  and  related  corre¬ 
spondence  and  documents  are  available 
for  public  inspection  at  the  Commission’s 
Public  Dociunent  Room,  1717  H  Street, 
NW.,  Wsishington,  D.C.,  and  at  the  Mo¬ 
line  Public  Library,  604-1 7th  Street,  Mo¬ 
line,  Ulinois  61265. 


Dated  at  Bethefida,  Marj'land  this  5th 
day  of  July,  1974. 

For  the  Atomic  Energy  Commission. 

Dennis  L.  Ziehann, 
Chief,  Operating  Reactors 
Branch  No.  2,  Directorate  of 
Licensing. 

[FR  Doc.74-15893  Filed  7-10-74;8:45  am) 


[Docket  Nos.  50-237,  60-249) 

COMMONWE^.LTH  EDISON  CO. 

Acceptance  Criteria  for  Emergency  Core 
Cooling  Systems  for  Light  Water-Cooled 
Nuclear  Power  Reactors;  Request  for 
Extension 

As  required  by  10  CFR  50.46(a),  cer¬ 
tain  licensees  and  applicants  must  sub¬ 
mit,  consistent  with  10  CFR  50.46(a)  (2) 
(ii),  an  evaluation  of  the  performance 
of  emergency  core  cooling  systems 
(ECCS)  by  August  5, 1974,  imless  an  ex¬ 
tension  thereto  has  been  obtained  from 
the  Director  of  Regulation  pursuant  to 
§  50.46(a)  (2)  (iii).  As  required  by  §  50.46 
(a)  (2)  (iii),  notice  is  hereby  given  that 
the  Director  of  Regulation  has  received 
and  is  considering  a  request  from  the 
Commonwealth  Edison  Co.  (the  li¬ 
censee)  for  a  two  month  extension  of 
the  submittal  date  for  the  Dresden  2 
and  3  ECCS  evaluation.  The  request  for 
extension  is  accompanied  by  an  affidavit 
outlining  the  reasons  why  the  evaluation 
will  not  be  complete  and  the  time  nec¬ 
essary  to  complete  it.  The  licensee  is 
authorized  by  Facility  Operating  Li¬ 
cense  Nos.  DPR^19  and  DPR-25  to  op¬ 
erate  the  Dresden  2  and  3  facilities  lo¬ 
cated  in  Grimdy  County,  Illinois,  at 
steady-state  power  levels  up  to  2527 
MWt. 

Commonwealth  Edison  Co.  states  that 
the  reactor  vendor  will  provide  the  eval¬ 
uations  to  the  Commonwealth  Edison  Co. 
no  earlier  than  July  15,  1974,  and  that, 
upon  receipt  of  the  completed  ECCS 
evaluation,  it  must  review  the  results  of 
the  analyses  and  develop  appropriate 
Technical  Specification  changes. 

The  extension  may  be  granted  upon  a 
finding  that  good  cause  has  been  shown 
for  granting  of  the  extension.  The  Direc¬ 
tor  of  Regulation  will  consider  and  is¬ 
sue  a  determination  with  respect  to  the 
request  for  extension  as  required  by  10 
CFR  50.46(a)  (2)  (iii).  In  that  connec¬ 
tion,  the  Director  of  Regulation  invites 
the  sulxnission  of  views  and  comments  by 
any  interested  persons.  Such  views  and 
commits  should  be  submitted  in  writ¬ 
ing,  addressed  to  the  Director  of  Licens¬ 
ing,  USAEC — Regulation,  Washington, 
D.C.  20545,  not  later  than  July  25,  1974, 
A  copy  of  the  request  for  extension 
dated  June  20,  1974,  and  related  corre¬ 
spondence  and  documents  are  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the  Mor¬ 
ris  Public  Library,  604  Liberty  Street, 
Morris,  Illinois  60451. 


Dated  at  Bethesda,  Maryland  this  5th 
day  of  July,  1974. 

For  the  Atomic  Energy  Commission. 

Dennis  L.  Ziehann, 
Chief,  Operating  Reactors 
Branch  No.  2,  Directorate  of 
Licensing. 

IFR  Doc.74-16896  Piled  7-10  74:8:45  am] 


[Docket  Nos.  50-295,  304) 

COMMONWEALTH  EDISON  CO. 

Acceptance  Criteria  for  Emergency  Core 
Cooling  Systems  for  Light  Water-Cooled 
Nuclear  Power  Reactors;  Request  for 
Extension 

As  required  by  10  CPR  50.46(a),  cer¬ 
tain  licensees  and  applicants  must  sub¬ 
mit,  consistent  with  10  CFR  50.46(a)  <2) 
(li),  an  evaluation  of  the  performance 
of  emergency  core  cooling  systems 
(EICCS)  by  August  5,  1974,  luiless  an  ex¬ 
tension  thereto  has  been  obtained  from 
the  Director  of  Regulation  pursuant  to 
§  50.46(a)  (2)  (iii).  As  required  by  §  50.46 
(a)  (2)  (iii),  notice  is  hereby  given  that 
the  Director  of  Regulation  has  received 
and  is  considering  a  request  from  the 
Commonwealth  Edison  Co.  (the  li¬ 
censee)  for  a  two-month  extension  of 
the  submittal  date  for  the  Zion  Station, 
Units  1  and  2  ECCS  evaluation.  The  re¬ 
quest  for  extension  is  accompanied  by 
affidavits  outlining  the  reasons  why  the 
evaluation  will  not  be  complete  and  the 
minimum  time  necessary  to  complete  it. 
The  licensee  is  authorized  by  Facility 
Operating  License  Nos.  DPR-39  and 
DPR-48  to  operate  the  Zion  Station, 
Units  1  and  2  located  in  Zion,  Lake 
County,  Illinois,  at  steady-state  power 
levels  up  to  2760  MWt. 

Commonwealth  Edison  Co.  states  that 
the  reactor  vendor  will  provide  the 
evaluations  to  the  Commonwealth  Edi¬ 
son  Co.  no  earlier  than  July  18,  1974, 
and  that,  upon  receipt  of  the  completed 
ECCS  evaluation,  it  must  review  the  re¬ 
sults  of  the  analyses  and  develop  appro¬ 
priate  Technical  Specification  changes. 

The  extension  may  be  granted  upon  a 
finding  that  good  cause  has  been  shown 
for  granting  of  the  extension.  The 
Director  of  Regulation  will  consider  and 
issue  a  determination  with  respect  to  the 
request  for  extension  as  required  by  10 
CFR  50.46(a)  (2)  (iii) .  In  that  connection, 
the  Director  of  Regulation  invites  the 
submission  of  views  and  comments  by 
any  interested  persons.  Such  views  and 
comments  should  be  submitted  in  wilt¬ 
ing,  addressed  to  the  Director  of  Licens¬ 
ing,  USAEC — Regulation,  Washington, 
D.C.  20545,  not  later  than  July  25,  1974. 

A  copy  of  the  request  for  extension 
dated  June  20,  1974,  and  related  cor¬ 
respondence  and  documents  are  available 
for  public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  Washington,  D.C.,  and  at  the  Wau¬ 
kegan  Public  Library,  128  N.  County 
Street,  Waukegan,  Illinois  60085. 
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Dated  at  Bethesda,  Maryland,  this  5th 
day  of  July,  1974. 

For  the  Atomic  Energy  Commission. 

Robert  A.  Purple, 
Chief,  Operating  Reactors 
Branch  #1,  Directorate  of 
Licensing. 

[PR  Doc.74-15883  Piled  7-10-74;8:45  am] 


[Docket  No.  50-247] 

CONSOLIDATED  EDISON  CO. 

Emergency  Core  Cooling  System  Perform¬ 
ance;  Request  for  Exemption 

As  required  by  10  CPR  50.46(a)(2), 
certain  licensees  must  achieve  compli¬ 
ance  with  acceptance  criteria  for  emer¬ 
gency  core  cooling  systems  (ECCS)  pub¬ 
lished  in  Appendix  K  to  10  CPR  Part  50, 
by  August  5,  1974,  unless  either  (1)  an 
extension  of  time  for  submission  of  the 
required  ECCS  performance  evaluation 
has  been  approved  by  the  Director  of 
Regulation  pursuant  to  10  CFR  50.46 
(a)  (2)  (ill),  or  (2)  an  exemption  from 
the  operating  requirements  of  10  CFR 
50.46(a)  (2)  (iv)  has  been  granted  by  the 
Commission  for  good  cause  shown.  As 
required  by  §  50.46(a)  (2). (vi),  notice  is 
hereby  given  that  the  Commission  has 
received  and  is  considering  a  request 
from  Consolidated  Edison  Co.  for  an  ex¬ 
emption  from  the  operating  requirements 
of  §  50.46  for  Indian  Point  Station,  Unit 
No.  2,  until  September  30,  1974.  (The 
Director  of  Regulation  is  separately 
publishing  notice  of  receipt  and  consid¬ 
eration  of  a  request  from  Consolidated 
Edison  Co.  for  an  extension  until  August 
30,  1974  of  the  submittal  date  for  the 
Indian  Point  Station,  Unit  No.  2  ECCS 
evaluation).  The  licensee  is  authorized 
by  Facility  Operating  License  No,  DPR- 
26  to  operate  the  facility  located  in  West¬ 
chester  County,  New  York  at  steady -state 
power  levels  up  to  2758  megawatts 
thermal. 

In  support  of  its  request  for  an  exemp¬ 
tion,  Consolidated  Edison  Co.  states  that 
the  ECCS  evaluation  required  by  §  50.46 
has  not  yet  been  completed  and  that 
therefore,  the  Company  is  not  yet  certain 
whether  operating  limitations  will  be  re¬ 
quired  to  bring  operation  of  the  Indian 
Point  2  Reactor  into  conformity  with 
§  50.46.  The  request  further  states  that 
“although  a  proposed  power  reduction  re¬ 
sulting  from  the  completed  evaluation 
is  a  mere  possibility.  Consolidated  Edison 
considers  this  request  for  an  exemption 
to  be  a  prudent  action  in  the  public  inter¬ 
est.”  The  request  is  accompanied  by  the 
supporting  affidavits  of  William  J.  Cahill, 
a  Vice  President  of  the  Company  and  of 
Stephen  B.  Bram,  Cffiief  Generation 
Plarming  Engineer  of  Consolidated  Edi¬ 
son  Co. 

The  request  may  be  granted  upon  the 
findings  that  good  cause  has  been  shown, 
that  it  would  be  in  the  public  interest  to 
allow  the  licensee  a  specified  additional 
period  of  time  within  which  to  alter  the 
operation  of  the  facility  in  the  manner 
required  by  S  50.46(a)  (2)  (iv).  and  that 
there  is  reasonable  assurance  that  the 


granting  of  the  exemption  will  not  ad¬ 
versely  affect  the  health  and  safety  of  the 
public.  As  an  alternative  to  the  present 
grant  or  denial  of  the  specific  relief  re¬ 
quested.  the  Commission  may  also  con¬ 
sider  declining  to  act  on  the  request  at 
this  time,  without  prejudice  to  the  re¬ 
submittal  of  an  exemption  request  con¬ 
currently  with  the  ECCS  evaluation.  In 
the  event  the  Commission  determines  to 
follow  this  course,  the  order  may  also 
provide  Uiat,  if  a  request  for  exemption  is 
resubmitted  along  with  the  ECC®  evalua¬ 
tion,  compliance  with  the  operating  re¬ 
quirements  of  §  50.46  will  not  be  required 
imtil  the  Commission  has  ruled  upon  the 
request  or  forty-five  days  have  elapsed, 
whichever  shall  occur  first. 

The  Commission  invites  the  submis¬ 
sion  of  views  and  comments  by  interested 
persons  concerning  the  action  to  be  taken 
on  the  request  for  exemption.  Such  views 
and  comments  should  be  submitted  in 
writing,  addressed  to  the  Secretary,  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545,  not  later  than  July  24, 
1974.  Pursuant  to  10  CPR  §  50.46(a)  (2) 
(vi),  the  Director  of  Regulation  shall 
submit  his  views  on  the  requested  ex¬ 
emption  not  later  than  July  29,  1974. 

A  copy  of  the  request  for  exemption 
dated  June  20,  1974,  and  related  cor¬ 
respondence  and  documents  are  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW,  Washington,  D.C.  and  at  the  Hen¬ 
drik  Hudson  Free  Library,  31  Albany 
Post  Road,  Montrose,  New  York  10548. 

Dated  at  Washington,  D.C.  this  8th 
day  of  July,  1974. 

For  the  Atomic  Energy  Conunission. 

Paxtl  C.  Bender, 
Secretary  of  the  Commission. 

(PR  Doc.74-15876  Filed  7-10-74:8:45  am] 


[Docket  No.  50-255] 

CONSUMERS  POWER  CO. 

Acceptance  Criteria  for  Emergency  Core 
Cooling  Systems  for  Light  Water-Cooled 
Nuclear  Power  Reactors;  Request  for 
Extension 

As  required  by  10  CPR  50.46(a),  cer¬ 
tain  licensees  and  applicants  must  sub¬ 
mit,  consistent  with  10  CFR  50.46(a)  (2) 
(ii),  an  evaluation  of  the  performance 
of  emergency  core  cooling  systems 
(ECCS)  by  August  5,  1974,  unless  an 
extension  thereto  has  been  obtained  from 
the  Director  of  Regulation  pursuant  to 
§  50.46(a)  (2)  (iil).  As  required  by  §  50.46 
(a)  (2)  (hi) .  notice  is  hereby  given  that 
the  Director  of  Regulation  has  received 
and  is  considering  a  request  from  the 
Consumers  Power  Co.  (the  licensee)  for 
an  extension  until  November  4,  1974  of 
the  submittal  date  for  the  Palisades  Plant 
ECCS  evaluation.  The  request  for  exten¬ 
sion  is  accompanied  by  affidavits  outlin¬ 
ing  the  reasons  why  the  evaluation  will 
not  be  complete  and  the  minimum  time 
necessary  to  complete  it.  The  licensee  is 
authorized  by  Facility  Operating  License 
No.  DPR-20  to  operate  the  Palisades 
Plant  located  in  Covert  Township,  Van 


Bm’en  County,  Michigan  at  steady-state 
power  levels  up  to  2200  MWt. 

Consumers  Power  Co.  states  that  the 
reactor  vendor  will  provide  the  evalua¬ 
tions  to  the  Consumers  Power  Co.  no 
earlier  than  October  3, 1974.  Upon  receipt 
of  this  evaluation  Consumers  Power 
states  it  will  require  one  month  to  com¬ 
plete  the  in-depth  analysis  necessary  to 
formulate  any  proposed  Technical  Speci¬ 
fication  changes  and/or  license  amend¬ 
ments. 

The  extension  may  be  granted  upon 
a  finding  that  good  cause  has  been  shown 
for  granting  of  the  extension.  The  Direc¬ 
tor  of  Regulation  will  consider  and  issue 
a  determination  with  respect  to  the  re¬ 
quest  for  extension  as  required  by  10 
CPR  50.46(a)  (2)  (iii) .  In  that  connec¬ 
tion,  the  Director  of  Regulation  invites 
the  submission  of  views  and  comments 
by  any  interested  persons.  Such  views 
and  comments  should  be  submitted  in 
writing,  addressed  to  the  Director  of  Li¬ 
censing,  USAEC — Regulation,  Washing¬ 
ton,  D.C.  20545,  not  later  than  July  25, 
1974. 

A  copy  of  the  request  for  extension 
dated  June  18,  1974,  and  related  corre- 
spK>ndence  and  documents  are  available 
for  public  inspection  at  the  Commission’s 
Public  Dociunent  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.,  and  at  the  Kala¬ 
mazoo  Public  librai-y,  315  South  Rose 
Street,  Kalamazoo,  Michigan  49006. 

Dated  at  Bethesda,  Maryland  this  5th 
day  of  Jffiy,  1974. 

For  the  Atomic  Energy  Commission. 

Robert  A.  Purle, 
Chief,  Operating  Reactors 
Branch  #1,  Directorate  of 
Licensing. 

[FR  Doc.74-15884  Filed  7-10-74;8;45  am] 


[Docket  No.  50-315] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 
AND  INDIANA  &  MICHIGAN  POWER  CO. 

Acceptance  Criteria  for  Emergency  Core 
Cooling  Systems  for  Light  Water  Cooled 
Nuclear  Power  Reactors;  Request  for 
Extension 

As  required  by  10  <UPR  50.46(a),  cer¬ 
tain  licensees  and  applicants  must  sub¬ 
mit,  consistent  with  10  <3FR  50.46(a)  (2) 
(il) ,  an  evaluation  of  the  performance  of 
emergency  core  cooling  systems  (ECCS) 
by  August  5,  1974,  unless  an  extension 
thereto  has  been  obtained  from  the  Di¬ 
rector  of  Regulation  pursuant  to  §  50.46 
(a),  (2)  (iii) .  As  required  by  §  50.46(a)  (2) 
(iii) ,  notice  is  hereby  given  that  the  Di¬ 
rector  of  Regulation  has  received  and  is 
considering  a  request  from  the  Indiana 
&  Michigan  Power  Co.  for  an  extension 
imtll  September  IC,  1974,  of  the  submit¬ 
tal  date  for  the  Donald  C.  Cook  Nuclear 
Plant,  Unit  1,  ECCS  evaluation.  The  re¬ 
quest  for  extension  is  accompanied  by  an 
affidavit  outlining  the  reasons  why  the 
evaluation  is  not  complete  and  the  mini¬ 
mum  time  necessary  to  complete  it.  The 
plant,  presently  under  construction  in 
Berrien  Coimty,  Michigan,  is  scheduled 
for  fuel-loading  in  September  1974. 
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Indiana  &  Michigan  Power  Co.  (I&M) 
states  that  the  reactor  vendor  will  pro¬ 
vide  the  evaluations  to  IttM  no  earlier 
than  July  16, 1974,  and  that  administra¬ 
tive  controls  contained  in  the  proposed 
Technical  Specifications  require  that  the 
Plant  Nuclear  Safety  Review  Committee 
and  the  Nuclear  Safety  and  Design  Re¬ 
view  Committee  review  proposed  changes 
to  the  Technical  Specifications.  I&M  has 
requested  the  extension  to  complete  an 
in-depth  review  and  to  prepare  the 
formal  license  submittal. 

The  extension  may  be  granted  upon  a 
finding  that  good  cause  has  been  shown 
for  granting  of  the  extension.  The  Direc¬ 
tor  of  RegiUation  will  consider  and  issue 
a  determination  with  respect  to  the  re¬ 
quest  for  extension  as  required  by  10 
CFR  50.40(a)  (2)  (ill) .  In  that  connection, 
the  Director  of  Regulation  invites  the 
submission  of  views  and  comments  by 
any  interested  persons.  Such  views  and 
comments  shoiild  be  submitted  in  writ¬ 
ing,  addressed  to  the  Director  of  Licens¬ 
ing,  Regulation,  UJ5.  Atomic  Energy 
Commission,  Washington,  D.C.  20545  not 
later  than  Jiily  25,  1974. 

A  copy  of  the  request  for  extension 
dated  June  20,  1974,  and  related  corre¬ 
spondence  and  documents  are  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW,  Washington,  D.C.,  and  at  the  St. 
Joseph  Public  Library,  600  Market  Street, 
St.  Joseph,  Michigan  49085. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  July  1974. 

For  the  Atomic  E^nergy  Commission. 

Karl  Kniel, 

Chief.  Light  Water  Reactors 
Branch  2-2,  Directorate  of 
Licensing. 

[FR  Doc.74-15886  Filed  7-10-74;8:45  am] 


[Docket  No.  60-331) 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO. 

Emergency  Core  Cooling  System  Perform¬ 
ance;  Request  for  Exemption 

As  required  by  10  CFR  50.46(a)(2), 
certain  licensees  must  achieve  compli¬ 
ance  with  acceptance  criteria  for  emer¬ 
gency  core  cooling  systems  (ECCS)  pub¬ 
lished  in  Appendix  K  to  10  CFR  Part  50, 
by  August  5,  1974,  unless  either  (1)  an 
extension  of  time  for  submission  of  the 
required  ECCS  performance  evaluation 
has  been  approved  by  the  Director  of 
Regulation  pursuant  to  19  CFR  50.46(a) 
(2)(iii),  or  (2)  an  exemption  from  the 
operating  requirements  of  10  CFR  50.46 
(a)  (2)  (iv)  has  been  granted  by  the  Com¬ 
mission  for  good  cause  shown.  As  re¬ 
quired  by  §  60.46(a)  (2)  (vi),  notice  is 
hereby  given  that  the  Commission  has 
received  and  is  considering  a  request  from 
Iowa  Electric  Light  and  Power  Co.  for  an 
exemption  from  the  emergency  core  cool¬ 
ing  system  operating  requirements  of 
5  50.46(a)  (2)  (iv)  for  the  Duane  Arnold 
Energy  Center  until  October  3,  1974. 
<  The  Director  of  Regulation  is  separately 
publishing  notice  of  receipt  and  consid¬ 
eration  of  a  request  from  Iowa  Electric 


Light  and  Power  Co.  for  an  ext^ision  un¬ 
til  October  3, 1974  of  the  submitttal  date 
for  the  Duane  Arnold  Energy  Center 
ECCS  evaluation).  The  licensee  is  au¬ 
thorized  by  Facility  Curating  License 
No.  DPRr-49  to  operate  the  facility  locat¬ 
ed  in  Fayette  Township,  Linn  Coxmty, 
Iowa  at  steady-state  power  levels  up  to 
1593  megawatts  thermal. 

In  support  of  its  request  for  an  ex¬ 
emption  from  the  schedule  prescribed 
by  §  50.46(a)  (2)  (vi),  Iowa  Electric  Light 
and  Power  Co.  states  that  it  has  not  yet 
received  the  ECCS  evaluation  from  the 
vendor  of  the  reactor;  that  it  does  not 
expect  the  vendor  to  be  able  to  supply 
the  ECCS  evaluation  until  July  15,  1974; 
and  that  further  review  that  must  be 
accomplished  by  Iowa  Electric  Light  and 
Power  Co.  has  formed  the  basis  of  the 
Company's  request  for  an  extension  of 
time  within  which  to  submit  the  infor¬ 
mation  required  by  §  50.46(a)  (2)  (ii). 
The  Company  further  states  that  any 
proposed  technical  specifications  or  li¬ 
cense  amendments  submitted  before  the 
end  of  the  requested  extension  would  be 
incomplete  and  tentative.  Accordingly 
the  Company  has  requested  that  if  its  re¬ 
quest  for  an  extension  of  time  for  the 
E(X)S  evaluation  submittal  is  deified  in 
whole  or  in  part,  it  be  granted  an  ex¬ 
emption  from  the  operating  require¬ 
ments  of  §  50.46  for  a  period  extending 
to  October  3, 1974. 

The  request  may  be  granted  upon  the 
findings  that  good  cause  has  been  shown, 
that  it  would  be  in  the  public  interest 
to  allow  the  licensee  a  specified  addi¬ 
tional  period  of  time  within  which  to 
alter  the  operation  of  the  facility  in  the 
manner  required  by  §  50.46(a)  (2)  (iv) , 
and  that  there  is  reasonable  assurance 
that  the  granting  of  the  exemption  will 
not  adversely  affect  the  health  and  safety 
of  the  public.  As  an  alternative  to  the 
present  grant  or  denial  of  the  specific 
relief  requested,  the  Commission  may 
also  consider  declining  to  act  on  the  re¬ 
quest  at  this  time,  without  prejudice  to 
the  submittal  of  an  exemption  request 
concurrently  with  the  ECCS  evaluation. 
In  the  event  the  Commission  determines 
to  follow  this  course,  the  order  may 
also  provide  that,  if  a  request  for  ex¬ 
emption  is  submitted  along  with  the 
ECCS  evaluation,  compliance  with  the 
operating  requirements  of  §  50.46  will  not 
be  required  until  the  Commission  has 
ruled  upon  the  request  or  forty-five  days 
have  elapsed,  whichever  shall  occur  first. 
The  Commission  invites  the  submission 
of  views  and  comments  by  interested 
persons  concerning  the  action  to  be 
taken  on  the  request  for  exemption.  Such 
views  and  comments  should  be  submit¬ 
ted  in  writing,  addressed  to  the  Secre¬ 
tary,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  not  later  than 
July  24,  1974.  Pursuant  to  10  CFR 
50.46(a)  (2)  (vi),  the  Director  of  Regu¬ 
lation  shall  submit  his  views  on  the  re¬ 
quested  exemption  not  later  than  July  29, 
1974. 

A  copy  of  the  request  for  exemption 
dated  Jime  20,  1974,  and  related  cor¬ 
respondence  and  documents  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 


mission’s  Public  Document  Room,  1717 
H  Street,  NW.,  Washingtim,  D.C.  and 
at  the  Cedar  Rapids  Fublic  Library,  428 
Third  Avenue,  8E.,  Cedar  Rapids,  Iowa 
52401. 

Dated  at  Washington,  D.C.  this  8th 
day  of  July,  1974. 

For  the  Atomic  Ebiergy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[PR  Doc.74-16877  PUed  7-10-74; 8: 45  am) 


[Docket  No.  50-309] 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Acceptance  Criteria  for  Emergency  Core 
Cooling  for  Light  Water-Cooled 

Nuclear  Power  Reactors;  Request  for 
Extension 

As  required  by  10  CFR  50.46  (a) ,  cer¬ 
tain  licensees  and  applicants  must  sub¬ 
mit,  consistent  with  10  CFR  60.46  (a)  (2) 
(ii) ,  an  evaluation  of  the  performance  of 
emergency  core  cooling  systems  (ECCS) 
by  August  5,  1974,  unless  an  extension 
thereto  has  been  obtained  from  the 
Director  of  Regulation  pursuant  to 
§  50.46(a)  (2)  (iii).  As  required  by  §  50.46 
(a)(2)(iii),  notice  is  hereby  given  that 
the  Director  of  Regulation  has  received 
and  is  considering  a  request  from  the 
Maine  Yankee  Atomic  Power  Co.  (the 
licensee)  for  a  ninety-day  (90)  exten¬ 
sion  of  the  submittal  date  for  the  Maine 
Yankee  Plant  ECCS  evaluation.  The  re¬ 
quest  for  extension  is  accompanied  by  an 
affidavit  outlining  the  reasons  why  the 
evaluation  will  not  be  complete  and  the 
minimiun  time  necessary  to  complete  it. 
The  licensee  is  authorized  by  Facility 
Operating  License  No.  DPR^36  to 
operate  the  Maine  Yankee  Plant  located 
in  Lincoln  County,  Maine,  at  steady- 
state  pKJwer  levels  up  to  2440  MWt. 

Maine  Yankee  Atomic  Power  Com¬ 
pany  provides  an  affidavit  from  the  ven¬ 
dor  that  estimates  their  delay  in  com¬ 
pleting  the  ECCS  analysis  at  60  days.  An 
additional  30-day  extension  is  requested 
to  allow  Maine  Yankee  Atomic  Power 
Co.  time  to  complete  their  review  of 
the  analyses. 

The  extension  may  be  granted  upon  a 
finding  that  good  cause  has  been  shown 
for  granting  of  the  extension.  The  Direc¬ 
tor  of  Regulation  will  consider  and  is¬ 
sue  a  determination  with  respect  to  the 
request  for  extension  as  required  by  10 
CFR  50.46(a)  (2)  (iii) .  In  that  connec¬ 
tion,  the  Director  of  Regulation  invites 
the  submission  of  views  and  comments 
by  any  interested  persons.  Such  views 
and  comments  should  be  submitted  hi 
writing,  addressed  to  the  Director  of  Li¬ 
censing,  USAEC — ^Regulation,  Washing¬ 
ton,  D.C.  20545,  not  later  than  July  25. 
1974. 

A  copy  of  the  request  for  exten.<5ion 
dated  Jime  17,  1974,  and  related  corre¬ 
spondence  and  dociunents  are  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.,  and  the  Wiscas- 
set  Public  Library  Association,  High 
Street,  Wiscasset,  Maine  94578. 
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Dated  at  Bethesda,  Maryland,  this  5t 
day  of  July,  1974. 

For  the  Atomic  Energy  Commission. 

Robert  A.  Purple, 
Chief.  Operating  Reactors 
Branch  No.  1,  Directorate  of 
Licensing. 

(FR  r>oc.74-16880  PUed  7-10-74:8:45  am] 


[Docket  No.  50-298] 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Emergency  Core  Cooling  System 

Performance;  Request  for  Exemption 

As  required  by  10  CPR  50.46(a)  (2) 
certain  licensees  must  achieve  compli¬ 
ance  with  acceptance  criteria  for  emer¬ 
gency  core  cooling  systems  (ECCS)  pub¬ 
lished  in  Appendix  K  to  10  CFR  Pait  50 
by  August  5,  1974,  unless  either  (1)  an 
extension  of  time  for  submission  of  the 
required  ECCS  performance  evaluation 
has  been  approved  by  the  Director  of 
Regulation  pursuant  to  10  CFR  50.46(a) 
(2)  (iii) ,  or  (2)  an  exemption  from  the 
operatir^  requirements  of  10  CFR  50.46 
(a)  (2)  (iv)  has  been  granted  by  the 
Commission  for  good  cause  shown.  As 
required  by  §  50.46(a)  (2)  (vi),  notice  is 
hereby  given  that  the  Commission  has 
received  and  is  considering  a  request 
from  the  Nebraska  Public  Power  District 
for  an  exemption  from  the  emergency 
core  cooling  system  operating  require¬ 
ments  of  §  50.46(a)  (2)  (iv)  for  the 
Cooper  Nuclear  Station  until  June  1. 
1975.  (The  Director  of  Regulation  is 
separately  publishing  notice  of  receipt 
and  consideration  of  a  request  from 
Nebraska  Public  Power  District  for  an 
extension  until  September  2,  1974  of  the 
submittal  date  for  the  Cooper  Nuclear 
Station  ECCS  evaluation) .  The  licensee 
is  authorized  by  Facility  Operating  Li¬ 
cense  No.  DPR-46  to  operate  the  facility 
located  in  Nemaha  County.  Nebraska  at 
steady-state  power  levels  up  to  2381 
megawatts  thermal. 

In  support  of  its  request  for  an  exemp¬ 
tion  the  Nebraska  Public  Power  District 
states  that  it  anticipates  a  derating  of 
approximately  10%  will  be  necessary  to 
meet  the  ECCS  requirements  of  §  50.46 
unless  equipment  modifications  of  the 
low  pressure  coolant  injection  system 
(LPCI)  are  effected;  that  the  reactor 
vendor  (General  Electric)  estimates  that 
finalized  drawings  for  these  modifications 
will  be  available  approximately  Janu¬ 
ary  1,  1975;  that  the  balance  of  engi¬ 
neering  effort  and  installation  of  that 
portion  of  the  modification  which  can 
be  installed  during  plant  operation  can 
be  done  in  approximately  five  months 
after  receipt  of  the  drawing  changes; 


and  that  the  plant  modification  covdd 
be  completed  during  a  schedule  outage 
during  early  June,  1975.  The  request  is 
supported  by  the  affidavit  of  Jay  M.  Pl¬ 
iant.  Director  of  Licensing  and  Quality 
Assurance  for  Nebraska  Public  Power 
District  which  sets  forth  eight  reasons, 
including  the  need  for  power  from  the 
facility  and  the  low  likelihood  of  a  De¬ 
sign  Basis  Loss-of -Coolant  Accident  dur- 
the  period  of  the  requested  exemption, 
which  the  District  believes  are  sufficient 
justification  for  the  request. 

The  request  may  be  granted  upon  the 
findings  that  good  cause  has  been  shown, 
that  it  would  be  in  the  public  interest  to 
allow  the  licensee  a  specified  additional 
period  of  time  within  which  to  alter  the 
operation  of  the  facility  in  the  manner 
required  by  §  50.46(a)  (2)  (iv),  and  that 
there  is  reasonable  assiuance  that  the 
granting  of  the  exemption  will  not  adver¬ 
sely  affect  the  health  and  safety  of  the 
public.  As  an  alternative  to  the  present 
grant  or  denial  of  the  specific  relief  re¬ 
quested,  the  Commission  may  also  con¬ 
sider  declining  to  act  on  the  request  at 
this  time,  without  prejudice  to  the  sub¬ 
mittal  of  an  exemption  request  concur¬ 
rently  with  the  ECCS  evaluation.  In  the 
event  the  Commission  determines  to  fol¬ 
low  this  course,  the  order  may  also  pro¬ 
vide  that,  if  a  request  for  exemption  is 
submitted  along  with  the  ECCS  evalua¬ 
tion,  compliance  with  the  operating  re¬ 
quirements  of  §  50.46  will  not  be  required 
until  the  Commission  has  ruled  upon  the 
request  or  forty-five  days  have  elapsed, 
whichever  shall  occur  first. 

The  Commission  invites  the  submission 
of  views  and  comments  by  interested  per¬ 
sons  concerning  the  action  to  be  taken 
on  the  request  for  exemption.  Such  views 
and  comments  should  be  submitted  in 
writing,  addressed  to  the  Secretary,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  not  later  than  July  24.  1974. 
Pursuant  to  10  CFR  50.46(a) (2) (vi), 
the  Director  of  RegrQation  shall  submit 
his  views  on  the  requested  exemption  not 
later  than  July  29,  1974. 

A  copy  of  the  request  for  exemption 
dated  Jime  21,  1974,  and  related  corre¬ 
spondence  and  documents  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room.  1717  H 
Street  NW..  Washington,  D.C.  and  at 
the  Aubium  Public  Library,  1118  15th 
Street.  Auburn,  Nebraska  68305. 

Dated  at  Washington,  D.C.,  this  8th 
day  of  July,  1674. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.74-15876  Filed  7-10-74;8:46  am] 


[Docket  No.  50-245] 

NORTHEAST  NUCLEAR  ENERGY  CO. 

Acceptance  Criteria  for  Emei^ency  Core 
Cooling  Systems  for  Light  Water-Cooled 
Nuclear  Power  Reactors;  Request  for 
Extension 

As  required  by  10  CFR  §  50.46(a) ,  cer¬ 
tain  licensees  and  applicants  must  sub¬ 
mit,  consistent  with  10  CFR  50.46(a) 
(2)  (ii) ,  an  evaluation  of  the  performance 
of  emergency  core  cooling  systems 
(ECCS)  by  August  5,  1974,  unless  an  ex¬ 
tension  thereto  has  been  obtained  from 
the  Director  of  Regulation  pursuant  to 
§  50.46(a)  (2)  (iii) .  As  required  by  §  50.46 
(a)  (2)  (iii),  notice  is  hereby  given  that 
the  Director  of  Regulation  has  received 
and  is  considering  a  request  from  the 
Connecticut  Light  and  Power  Co.,  The 
Hartford  Electric  Light  Co.,  Western 
Massachusetts  Electric  Co.,  and  North¬ 
east  Nuclear  Energy  Co.  (the  licensees) 
for  a  ninety-one  (91)  day  extension  of 
the  submittal  date  for  the  Millstone  Unit 
1  ECCS  evaluation.  The  request  for  ex¬ 
tension  is  accompanied  by  affidavits  out¬ 
lining  the  reasons  why  the  evaluation 
will  not  be  complete  and  the  time  neces¬ 
sary  to  complete  it.  The  licensees  are  au¬ 
thorized  by  Facility  Operating  License 
No.  DPR-21  to  operate  the  Millstone  Nu¬ 
clear  Power  Station  Unit  1  located  in 
Waterford,  Connecticut  at  Steady-state 
power  levels  up  to  2011  MWt. 

The  licensees  state  that  the  reactor 
vendor  will  provide  the  evaluations  to 
the  Northeast  Nuclear  Energy  Co.  no 
earlier  than  July  15-18,  1974,  and  that, 
upon  receipt  of  the  completed  ECCS 
evaluation,  it  must  review  the  informa¬ 
tion  before  submitting  it  to  the  Commis¬ 
sion.  The  licensees  fmrther  state  that  the 
extension  is  required  for  two  reasons. 
First  to  allow  for  the  possibility  of  a  delay 
by  the  reactor  vendor  in  providing  the 
information,  and  second,  to  allow  the 
licensees  adequate  time  to  review  and 
evaluate  the  reactor  vendor  provided  in¬ 
formation.  The  licensees  point  out  that 
the  facility  is  scheduled  to  be  shutdown 
fer  refueling  in  September  1974  and 
startup  in  November  1974,  therefore  re¬ 
actor  operation  will  involve  about  30  days 
of  the  requested  91  day  extension. 

The  extension  may  be  granted  upon  a 
finding  that  good  cause  has  been  shown 
for  granting  of  the  extension.  The  Di¬ 
rector  of  Regulation  will  consider  and 
issue  a  determination  with  respect  to 
the  request  for  extension  as  required  by 
10  CFR  60.46(a)  (2)  (ill) .  In  that  con¬ 
nection,  the  Director  of  Regulation  in¬ 
vites  the  submission  of  views  and  com- 
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ments  by  any  interested  persons.  Such 
views  and  comments  should  be  submitted 
in  writing,  addressed  to  the  IXrector  of 
Lionising,  USAEC — Regulation,  Wash¬ 
ington.  D.C.  20545,  not  later  than  July  25. 
1974. 

A  copy  of  the  request  for  extension 
dated  Jime  20,  1974,  and  related  cor¬ 
respondence  and  documents  are  available 
for  public  inspection  at  the  Commission’s 
Public  Docximent  Room,  1717  H  Street, 
NW.,  Washington,  D.C.,  and  at  the 
Waterford  Public  Library,  Rope  Perry 
Road,  Route  156,  Waterford,  Connecticut 
06385. 

Dated  at  Bethesda,  Maryland  this  5th 
day  of  July,  1974. 

For  the  Atomic  Energy  Commission. 

Dennis  L.  Ziemann, 

Chief,  Operating  Reactors 
Branch  No.  2,  Directorate  of 
Licensing. 

[FR  Doc.74-15895  FUed  7-10-74;8:45  am] 


JDocket  No.  60-263] 

NORTHERN  STATES  POWER  CO. 

Acceptance  Criteria  for  Emergency  Core 
Cooling  Systems  for  Light  Water-Cooled 
Nuclear  Power  Reactors;  Request  for 
Extension 

As  required  by  10  CPR  50.46(a),  cer¬ 
tain  licensees  and  applicants  must  sub¬ 
mit,  consistent  with  10  (TPTl  50.46(a)  (2) 
(ii) ,  an  evaluation  of  the  performance 
of  emergency  core  cooling  S3^tems 
(ECXJS)  by  August  5.  1974,  unless  an  ex¬ 
tension  thereto  has  been  obtained  from 
the  Director  of  Regulation  pursuant  to 
§  50.46(a)  (2)  (iii).  As  required  by  §  50.46 
(a)(2)(iii),  notice  is  hereby  given  that 
the  Director  of  Regulation  has  received 
and  is  considering  a  request  from  the 
Northern  States  Power  Co.  (the  licensee) 
for  an  extension  through  September  16, 
1974,  of  the  submittal  date  for  the  Monti- 
cello  ECCS  evaluation.  'The  request  for 
extension  is  accompanied  by  an  affidavit 
outlining  the  reasons  why  the  evaluation 
is  not  complete  and  the  minimum  time 
necessary  to  complete  it.  The  licensee  is 
authorized  by  Facility  Operating  License 
No.  DPR-22  to  operate  the  Montlcello 
Plant  located  in  Wright  County,  Minne¬ 
sota,  at  steady-state  power  levels  up  to 
1670  MWt. 

Northern  States  Power  Co.  states  that 
the  reactor  vendor  will  provide  the  eval¬ 
uations  to  the  Northern  Stages  Power 
Co.  no  earlier  them  July  18,  1974,  and 
that,  upon  receipt  of  the  completed  ECCS 
evaluation,  it  must  review  proposed 
changes  to  the  Technical  Specification  or 
operating  license;  the  station’s  Opera¬ 
tions  CcHiunlttee  is  required  to  review  and 
approve  proposed  Technical  Specification 
revisions;  and  the  company’s  Safety 
Audit  Committee  is  required  to  review 
proposed  Technical  Specification  revi¬ 
sions.  Northern  States  Power  Co.  states 
that  upon  receipt  of  the  vendor’s  evalua¬ 
tion  approximately  60  days  is  required  in 
order  to  provide  time  for  an  in-depth 
review  and  to  prepare  the  formal  license 
submittaL 


The  extension  may  be  granted  iQ>on  a 
finding  that  good  cause  has  been  shown 
for  granting  of  the  extension.  The  Di¬ 
rector  of  Regulation  will  consider  and 
issue  a  determination  with  respect  to  the 
request  for  extension  as  required  by  10 
CFR  50.46(a)  (2)  (iii).  In  that  connec¬ 
tion,  the  Director  of  Regulation  invites 
the  submission  of  views  and  comments  by 
any  interested  persons.  Such  views  and 
comments  should  be  submitted  in  writ¬ 
ing,  addressed  to  the  Director  of  Licens¬ 
ing,  USAEC — Regulation,  Washington, 
D.C.  20545,  not  later  than  July  25, 1974. 

A  copy  of  the  request  for  extension 
dated  June  14,  1974  and  related  corre¬ 
spondence  and  documents  are  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW,  Washington,  D.C.,  and  at  the  En¬ 
vironmental  Library  of  Minnesota,  1222 
SJl.  4th  Street,  Minneapolis,  Minnesota 
55414. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  July.  1974. 

For  the  Atomic  Energy  Commission. 

Dennis  L.  Ziemann, 
Chief.  Operating  Reactors 
Branch  No.  2,  Directorate  of 
Licensing. 

[FR  Doc.74-16897  FUed  7-10-74;8:46  am] 


[Docket  No.  60-283.  306] 

NORTHERN  STATES  POWER  CO. 

Acceptance  Criteria  for  Emergency  Core 
Cooling  Systems  for  Light  Water-Cooled 
Nuclear  Power  Reactors;  Request  for 
Extension 

As  required  by  10  CFR  §  50.46(a) ,  cer¬ 
tain  licensees  and  applicants  must  sub¬ 
mit,  consistent  with  10  CFR  50.46(a)  (2) 
(ii) ,  an  evaluation  of  the  performance  of 
emergency  core  cooling  systems  (ECCS) 
by  August  5.  1974,  unless  an  extension 
thereto  has  been  obtained  from  the  Di¬ 
rector  of  Regulation  pursuant  to  !  50.46 
(a)  (2)  (ill).  As  required  by  §  50.46(a)  (2) 
(ill) ,  notice  is  hereby  given  that  the  Di¬ 
rector  of  Regulation  has  received  and  is 
considering  a  request  from  the  Northern 
States  Power  Co.  for  an  extension  until 
October  3.  1974,  of  the  submittal  date 
for  the  Prairie  Jsland  Nuclear  Oenerating 
Plant,  Units  1  and  2  E<X)S  evaluation. 
The  request  for  extension  is  accompanied 
by  an  affidavit  outlining  the  refisons  why 
the  evaluatkm  is  not  complete  and  the 
minimum  time  necessary  to  complete  it. 
The  licensees  are  authorized  by  Facility 
Operating  License  No.  DPR-42  to  oper¬ 
ate  Unit  1,  located  in  Goodhue  Coimty, 
Minnesota  at  steady-state  power  levels 
up  to  1650  megawatts  thermaL  Unit  2  is 
presently  scheduled  for  fuel  loading  in 
August  1974. 

Northern  States  Power  Co.  (NSP) 
states  that  the  reactor  vendor  will  pro¬ 
vide  the  evaluations  to  NSP  no  earlier 
than  August  4,  1974,  and  that,  admin¬ 
istrative  controls  contained  in  the  Prairie 
Island  Technical  Specifications  require 
that  NSP’s  Operations  Committee  and 
the  Safety  Audit  Committee  review  pro¬ 
posed  changes  to  the  Technical  Specifi¬ 


cations  or  operating  license.  NSP  re¬ 
quests  the  extension  until  October  S  in 
order  that  it  can  complete  the  committee 
review  process  and  prepare  the  formal 
license  submittal. 

’The  extension  may  be  granted  upon  a 
finding  that  good  cause  has  been  shown 
for  granting  of  the  extension.  TTie  Di¬ 
rector  of  Regulation  will  consider  and 
issue  a  determination  with  respect  to 
the  request  for  extension  as  required  by 
10  CFR  50.46(a) (2) (iii).  In  that  con¬ 
nection,  the  Director  of  Regulation 
invites  the  submission  of  views  and  com¬ 
ments  by  any  interested  persons.  Such 
views  and  comments  should  be  sub¬ 
mitted  in  writing,  addressed  to  the  Di¬ 
rector  of  Licensing,  Regulation,  U.S. 
Atomic  Elnergy  Commission,  Washing¬ 
ton,  D.C.  20545  not  later  than  July  25. 
1974. 

A  copy  of  the  request  for  extension 
dated  June  18.  1974,  and  related  cor¬ 
respondence  and  doexunents  are  avail¬ 
able  for  public  insp>ection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.,  and  at 
the  Environmental  Library  of  Minnesota, 
1222  S.E.  4th  Street,  Minneapolis,  Min¬ 
nesota  55414. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  July  1974. 

For  the  Atomic  Energy  Commission. 

Karl  Kniel, 

Chief,  light  Water  Reactors 
Branch  2-2,  Director  of  Li¬ 
censing. 

[FR  Doc.74-1588a  Filed  7-10-74;8:45  am] 


[Docket  No.  60-386] 

OMAHA  PUBLIC  POWER  DISTRICT 

Acceptance  Criteria  for  Emergency  Core 
Cooling  Systems  for  Light  Water-Cooled 
Nuclear  Power  Reactors;  Request  for 
Extension 

As  required  by  10  CFR  50.46(a),  cer¬ 
tain  licensees  and  applicants  must  sub¬ 
mit,  consistent  with  10  (TFR  50.46(a)  (2) 
(ii),  an  evaluation  of  the  performance 
of  emergency  core  cooling  systems 
(ECX)S)  by  August  5,  1974,  unless  an  ex¬ 
tension  thereto  has  been  obtained  from 
the  Director  of  Regulation  pursuant  to 
S  50.46(a)  (2)  (iii) .  As  required  by  §  50.46 
(a)  (2)  (iii),  notice  is  hereby  given  that 
the  Director  of  Regulation  has  received 
and  is  considering  a  request  from  the 
Omaha  Public  Power  District  (the  li¬ 
censee)  for  an  extension  of  the  submittal 
date  for  the  Fort  Calhoun  Station  ECCS 
evaluation  until  October  4. 1974.  ’The  re¬ 
quest  for  extension  is  accompanied  by 
affidavits  outlining  the  reasons  why  the 
evaluation  is  not  complete  and  the  mini¬ 
mum  time  necessary  to  complete  it.  ’The 
licensee  is  authorized  by  Facility  Operat¬ 
ing  License  No.  DPR-40  to  operate  the 
Fort  Calhoim  Station  Unit  No.  1  located 
in  Washington  County,  Nebraska,  at 
steady-state  power  levels  up  to  1420 
MWt. 

Omaha  Public  Power  District  states 
that  underlsrlng  analyses  from  the 
vendor  will  be  submitted  by  October  4. 
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1974,  and  at  that  time  It  will  be  able  to 
complete  and  submit  its  portion  of  the 
ECCS  evaluation  and  proposed  technical 
specification  change  or  license  amend* 
ment  documents. 

The  extension  may  be  granted  upon  a 
finding  that  good  cause  has  been  shown 
for  granting  of  the  extension.  The  Direc¬ 
tor  of  Regulation  will  consider  and  issue 
a  determination  with  respect  to  the  re¬ 
quest  for  extension  as  required  by  10 
CFR  50.46(a)  (2)  (iii).  In  that  connec¬ 
tion,  the  Director  of  Regulation  invites 
the  submission  of  views  and  comments 
by  any  interested  persons.  Such  views 
and  comments  should  be  submitted  in 
writing,  addressed  to  the  Director  of 
Licensing,  USAEC — ^Regulation,  Wash¬ 
ington,  D.C.  20545,  not  later  than  July  25, 
1974. 

A  copy  of  the  request  for  extension 
dated  June  20,  1974,  and  related  corre¬ 
spondence  and  documents  are  availsJale 
for  public  inspection  at  the  Commission’s 
Public  Dociunent  Room,  1717  H  Street, 
NW.,  Washington,  D.C.,  and  at  the  Blair 
Publie  Library,  1665  Lincoln  Street, 
Blair,  Nebraska  68008. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  July,  1974. 

Fm:  the  Atomic  Energy  Commission. 

Oeorqe  Lear, 

Chief,  Operating  Reactors 
Branch  #3,  Directorate  of 
Licensing. 

[PR  Doc.74-15887  Plied  7-10-74;8:45  am] 


[Docket  Mo.  50-133] 

PACinC  GA8  AND  ELECTRIC  CO. 

Acceptance  Criteria  for  Emergency  Core 
Cooling  Systems  for  Light  Water-Cooled 
Nuclear  Power  Reactors;  Request  for 
Extension 

As  required  by  10  C7PR  50.46(a) ,  cer¬ 
tain  licensees  and  applicants  must  sub¬ 
mit,  consistent  with  10  CFR  50.46(a)  (2) 
(ii) ,  an  evaluation  of  the  performance  of 
emergency  core  cooling  systems  (ECCS) 
by  August  5,  1974,  unless  an  extension 
thereto  has  been  obtained  from  the 
Director  of  Regulation  pursuant  to 
S  50.46(a)  (2)  (iii) .  As  required  by  §  50.46 
(a)  (2)  (iii) ,  notice  is  hereby  given  that 
the  Director  of  Regulation  has  received 
and  Is  considering  a  request  from  the 
Pacific  Gas  and  Electric  Co.  (the 
licensee)  for  an  extension  imtil 
March  31, 1975,  of  the  sulxnittal  date  for 
the  Humboldt  Bay  Unit  3  ECCS  evalua¬ 
tion.  The  request  for  extension  is  accom¬ 
panied  by  an  affidavit  outlining  the  rea¬ 
sons  why  the  evaluation  will  not  be  com¬ 
plete  and  the  minimum  time  necessary 
to  complete  it.  The  licensee  is  authorized 
by  Facility  Operating  License  No.  DPR-7 
to  operate  the  Humboldt  Bay  Unit  3 
facility  located  near  Eureka,  (California, 
at  steady-state  power  levels  up  to  240 
MWt. 

Pacific  Gas  and  Electric  Co.  states  that 
the  reactor  vendor  will  provide  the  blow¬ 
down  evaluations  to  them  no  earUer  than 
January  1975  and  that  the  fuel  heatup 
evaluations  will  be  available  to  the 
licensee  no  earlier  than  February  1975 


from  one  fu^  supplier  and  March  1975 
f rmn  the  other  fuel  supplier.  PG&E  states 
that  the  blowdown  evaluation  cannot  be 
completed  earlier  by  the  reactor  vendor 
because  the  blowdown  model  must  be 
substantially  modified  for  Humboldt  Bay 
Unit  3  and  may  require  separate  AEC 
approval.  PG&E  states  that  the  heatup 
transient  models  must  be  substantially 
modified  for  Humboldt  Bay  Unit  3  and 
may  require  separate  AEC  annroval  for 
each  fuel  supplier. 

The  extension  may  be  granted  upon  a 
finding  that  good  cause  has  been  shown 
for  granting  of  the  extension.  The  Direc¬ 
tor  of  Regulation  will  consider  and  issue 
a  determination  with  respect  to  the  re¬ 
quest  for  extension  as  required  by  10 
CFR  50.46(a)  (2)  (ill).  In  that  connec¬ 
tion,  the  Director  of  Regulation  invites 
the  submission  of  views  and  comments 
by  any  interested  persons.  Such  views 
and  comments  should  be  submitted  in 
writing,  addressed  to  the  Director  of 
Licensing,  USAEC — ^Regulation,  Wash¬ 
ington,  D.C.  20545,  not  later  than  July  25, 
1974. 

A  copy  of  the  request  for  extension 
dated  Jime  21,  1974,  and  related  corre¬ 
spondence  and  dociunents  are  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  July,  1974. 

For  the  Atomic  Energy  Commission. 

Dennis  L.  Ziemank, 
Chief,  Operating  Reactors 
Branch  #2,  Directorate  of 
Licensing. 

[PR  Doc.74-15891  PUed  7-10-74;  8:45  am] 


[Docket  Mo.  50-244] 

ROCHESTER  GAS  AND  ELECTRIC  CORP. 

Acceptance  Criteria  for  Emergency  Core 

Cooling  Systems  for  Light  Water-Cooled 

Nuclear  Power  Reactors;  Request  for 

Extension 

As  required  by  10  CTFR  50.46(a) ,  cer¬ 
tain  licensees  and  applicants  must  sub¬ 
mit,  consistent  with  10  CTFR  $  50.46(a) 
(2)  (ii) ,  an  evaluation  of  the  performance 
of  emergency  core  cooling  systems 
(ECHTS)  by  August  5. 1974,  unless  an  ex¬ 
tension  thereto  has  been  obtained  from 
the  Director  of  Regulation  pursuant  to 
§  50.46(a)  (2)  (iii) .  As  required  by  9  50.46 
(a)  (2)  (iii) ,  notice  is  hereby  given  that 
the  Director  of  Regulation  has  received 
and  is  considering  a  request  from  the 
Rochester  Gas  and  Electric  Corp.  (the 
licensee)  for  an  extension  until  Au¬ 
gust  30,  1974,  of  the  submittal  date  for 
the  R.  E.  Ginna  ECX7S  evaluation.  The 
request  for  extension  is  accompanied  by 
affidavits  outlining  the  reasons  why  the 
evaluation  will  not  be  complete  and  the 
minimum  time  necessary  to  complete  it. 
The  licensee  is  authorized  by  Facility 
Operating  License  No.  DPR-18  to  operate 
the  R.  E.  Ginna  Nuclear  Power  Plant, 
Unit  No.  1  located  in  the  Town  of  On¬ 
tario,  Wayne  Coimty,  New  York  at 
steady-state  power  levels  up  to  1520 
MWt. 


Rochester  Gas  and  Electric  Corp.  states 
that  the  reactor  vendor  will  provide  the 
evaluations  to  the  Rochester  Gas  and 
Electric  Corp.  no  earlier  than  July  18, 
1974,  and  that,  upon  receipt  of  the  com¬ 
pleted  ECX)S  evaluation,  it  must  perform 
a  review  to  assure  that  the  Westlnghouse 
analyses  refiect  facility  and  fuel  features 
peculiar  to  Ginna,  and  prepare  proposed 
Technical  Specification  changes  and 
amendments. 

The  extension  may  be  granted  upon  a 
finding  that  good  cause  has  been  shown 
for  granting  of  the  extaision.  The  Direc¬ 
tor  of  Regulation  will  consider  and  issue 
a  determination  with  respect  to  the  re¬ 
quest  for  extension  as  required  by  10 
CFR  50.46(a)  (2)  (iii).  In  that  connec¬ 
tion,  the  Director  of  Regulation  invites 
the  submission  of  views  and  comments 
by  any  interested  persons.  Such  views 
and  comments  should  be  submitted  in 
writing,  addressed  to  the  Director  of 
Licensing,  USAEC — ^Regulation,  Wash¬ 
ington.  D.C.  20545,  not  later  than  July 
25,  1974. 

A  copy  of  the  request  for  extension 
dated  June  20.  1974  and  related  corre¬ 
spondence  and  documents  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street,  NW.,  Washington.  D.C.  and  at  the 
Lyons  Public  Library.  67  Canal  Street, 
Lyons,  New  York  14489. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  July,  1974. 

For  the  At(»nlc  Energy  Commission. 

Robert  A.  Purple, 
Chief,  Operating  Reactors 
Branch  #1,  Directorate  of 
Licensing. 

[FR  Doc.74-15885  Filed  7-10-74:8:45  am] 


[Docket  Mo.  50-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Acceptance  Criteria  for  Emergency  Core 
Cooling  Systems  for  Light  Water-(^led 
Nuclear  Pow/er  Reactors;  Request  for 
Extension 

As  required  by  10  CFR  50.46(a),  cer¬ 
tain  licensees  and  applicants  must  sub¬ 
mit,  consistent  with  10  CFR  50.46(a)  (2) 

(ii)  ,  an  evaluation  of  the  performance  of 
emergency  core  cooling  systems  (ECCS) 
by  August  5,  1974,  unless  an  extension 
thereto  has  been  obtained  from  the  Di¬ 
rector  of  Regulation  pursuant  to  9  50.46 
(a)  (2)  (iii).  As  required  by  9  50.46(a)  (2) 

(iii)  ,  notice  is  hereby  given  that  the  Di¬ 
rector  of  Regulation  has  received  and  is 
considering  a  request  from  the  Vermont 
Yankee  Nuclear  Power  Corp.  (the  li¬ 
censee)  for  a  ninety  (90)  day  extension 
of  the  submittal  date  for  the  Vermont 
Yankee  ECCS  evaluation.  The  licensee  is 
authorized  by  Facility  Operating  License 
No.  DPR-28  to  operate  the  Vermont 
Yankee  Nuclear  Power  Station  located 
near  Vernon,  Vermont,  at  steady-state 
power  levels  up  to  1593  MWt. 

Vermont  Yankee  Nuclear  Power  Corp. 
states  that  preliminary  information  from 
the  reactor  vendor  indicates  that  operat- 
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Ing  restrictions  reducing  reactor  output 
to  approximately  85  percent  of  rated 
power  will  be  necessary  for  the  Vermont 
Yankee  core  as  presently  loaded  to  meet 
the  new  final  ECCS  acceptance  crlterlSL 
The  affidavit  further  states  that  at  pres¬ 
ent,  the  reactor  Is  administratively  de- 
rat^  to  and  operating  at  80  percent  of 
rated  power  and  will  operate  in  this  man¬ 
ner  until  refueling  in  November  1974  and 
that  based  on  the  analyses  for  the  pro¬ 
posed  fuel  loading  which  indicates  that 
the  new  final  ECCS  acceptance  criteria 
will  be  satisfied  at  power  levels  near  100 
percent  of  rated  power,  it  is  preparing  a 
request  to  modify  and  improve  the  Ver¬ 
mont  Yankee  ECCS  which  will  reduce  the 
peak  clad  temperatures  calculated  in  ac¬ 
cordance  with  the  new  ECCS  criteria. 

The  extension  may  be  granted  upon  a 
finding  that  good  cause  has  been  showm 
for  granting  of  the  extension.  The  Di¬ 
rector  of  Regulation  will  consider  and 
issue  a  determination  with  respect  to  the 
request  for  extension  as  required  by  10 
CFR  50.46(a)  (2)  (iii).  In  that  connec¬ 
tion.  the  Director  of  Regulation  invites 
the  submission  of  views  and  comments 
by  any  interested  persons.  Such  views 
and  comments  should  be  submitted  In 
writing,  addressed  to  the  Director  of  li¬ 
censing,  USAEC — Regulation,  Washing¬ 
ton,  D.C.  20545,  not  later  than  July  25, 
1974. 

A  copy  of  the  request  for  extension 
dated  Jime  17,  1974,  and  related  corre¬ 
spondence  and  documents  are  available 
for  public  Inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street,  NW.,  Washington.  D.C.,  and  at 
the  Brooks  Memorial  Library,  224  Main 
Street.  Brattleboro,  Vermont  05301. 

Dated  at  Bethesda,  Maryland  this  5th 
day  of  July.  1974. 

For  the  Atomic  Energy  Ccunmission. 

Dennis  L.  ZiEifANN, 
Chiefs  Operating  Reactors 
Branch  #2,  Directorate  of 
Licensing. 

[FB  Doc.74-15894  FQed  7-10-74:8:45  am] 


[Docket  Noe.  50-266,  50-301] 


WISCONSIN  MICHIGAN  AND  WISCONSIN 
ELECTRIC  POWER  CO. 

Acceptance  Criteria  for  Emergency  Core 
Cooling  Systems  for  Light  Water'Cooled 
Nuclear  Power  Reactors;  Request  for 
Extension 

As  required  by  10  (im  50.46(a).  cer¬ 
tain  licensees  and  applicants  must  sub¬ 
mit,  consistent  writh  10  CFR  50.46(a) 
(2)  (ii) .  an  evaluation  of  the  performance 
of  emergency  core  cooling  systems 
(ECCS)  by  August  5.  1974,  unless  an  ex¬ 
tension  thereto  has  been  obtained  from 
the  Director  of  Regulation  pursuant  to 
§  50.46(a)  (2)  (iii).  As  requir^  by  S  50.46 
(a)  (2)  (iii),  notice  is  hereby  given  that 
the  Director  of  Regulation  has  received 
and  is  considering  a  request  from  the 
Wisconsin  Michigan  and  Wisconsin  Elec¬ 
tric  Power  Co.  (the  licensee)  for  a  forty- 
five  (45)  day  extension  of  the  submittal 
date  for  the  Point  Beach,  Units  1  and  2 


ECCS  evaluation.  The  request  for  exten¬ 
sion  Is  accompanied  by  an  affidavit  out¬ 
lining  the  reasons  why  the  evaluation  will 
not  be  complete  and  the  minimum  time 
necessary  to  complete  it.  The  licensee  Is 
authorized  by  Facility  Operating  License 
Nos.  DPRr-24  and  DPR-27  to  operate  the 
Point  Beach,  Units  1  and  2  located  in  the 
Town  of  Two  Creek,  Manitowoc  County, 
Wisconsin,  at  steady-state  power  levels 
up  to  1518  MWt. 

Wisconsin  Electric  and  Wisconsin 
Michigan  Power  Co.  state  that  the  reac¬ 
tor  vendor  will  provide  the  ECXJS  analy¬ 
sis  to  them  no  earlier  than  mid  July, 
1974,  and  that,  upon  receipt  of  the  com¬ 
pleted  ECCS  analysis,  it  must  accom¬ 
plish  its  own  review  to  determine  the 
need  for  modifications  to  the  Technical 
Specifications.  The  licensee  further 
states  that  the  Off -Site  Review  Commit¬ 
tee  will  then  be  required  to  review  any 
proposed  Technical  Specifications.  Wis¬ 
consin  Electric  and  Wisconsin  Michigan 
Power  Co.  state  that  a  45-day  extension 
Is  required  in  order  to  provide  time  for 
an  adequate  technical  review  of  the 
ECX^  analysis  and  any  required  modi¬ 
fications  to  the  Technical  Specifications. 

The  extension  may  be  granted  upon  a 
finding  that  good  cause  has  been  shown 
for  granting  of  the  extension.  The  Direc¬ 
tor  of  Regulation  will  consider  and  issue 
a  determination  with  respect  to  the  re¬ 
quest  for  extension  as  required  by  10 
CFR  50.46(a)  (2)  (111).  In  that  connec- 
tl(m.  the  Director  of  Regulation  Invites 
the  submission  of  views  and  comments 
by  any  Interested  persons.  Such  views 
and  comments  should  be  sulmiitted  In 
writing,  addressed  to  the  Director  of 
Licensing.  USAEC; — ^Regulation,  Wash- 
Ingtim,  D.C.  20545,  not  later  than  July  25. 
1974. 

A  copy  of  the  request  for  extension 
dated  June  20.  1974,  and  rdated  corre¬ 
spondence  and  documents  are  available 
feu*  public  inspection  at  the  Commission’s 
Public  Document  Room.  1717  H  Street, 
NW..  Washington.  D.C.,  and  at  the  Mani¬ 
towoc  Public  Library.  808  Hamilton 
Street.  Manitowoc.  Wisconsin  54220. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  July.  1974. 

For  the  Atomic  Energy  Commission. 


Oioacx  Lkax. 

Chief,  Operating  Reactors 
Branch  No.  3,  Directorate  of 
Licensing. 

[FB  Doe.74-15888  Filed  7-10-74;8:46  am] 


[Docket  No.  50-305] 

WISCONSIN  PUBUC  SERVICE  CORP., 

ET  AL 

Acceptance  Criteria  for  Emergency  Core 
Cooling  Systems  for  Light  Water-Cooled 
Nuclear  Power  Reactors;  Request  for 
Extension 

In  the  matter  of  Wisconsin  Public 
Service  Corp.,  Wisconsin  Power  and 
Light  Co.  and  Madison  Gas  and  Electric 
Co. 

As  required  by  10  CFR  S  50.46(a),  cer¬ 
tain  licensees  and  applicants  must  sub¬ 


mit,  consistent  with  10  CFR  50.46(a)  (2) 
(11),  an  evaluation  of  the  performance 
of  emergency  core  cooling  systems 
(ECCS)  by  August  5,  1974,  unless  an  ex¬ 
tension  thereto  has  been  obtained  from 
the  Director  of  Regulation  pursuant  to 
S  50.46(a)  (2)  (ill) .  As  required  by  S  50.46 
(a)  (2)  (iii),  notice  is  hereby  given  that 
the  Director  of  Regulation  has  received 
and  is  considering  a  request  from  the 
Wisconsin  Public  Service  Corp.  for  a 
thirty-one  (31)  day  extension  of  the 
submittal  date  for  the  Kewaunee  Nuclear 
Power  Plant  ECCS  evaluation.  The  re¬ 
quest  for  extension  is  signed  undpr  oath 
and  states  the  reasons  why  the  evalua¬ 
tion  is  not  complete  and  the  minimum 
time  necessary  to  complete  it.  The  li¬ 
censees  are  authorized  by  Facility  Oper¬ 
ating  License  No.  DPR-43  to  operate  the 
facility  located  in  Kewaimee  County, 
Wisconsin  at  steady  state  power  levels  up 
to  1650  megawatts  thermal. 

Wisconsin  Public  Service  Corp.  states 
that  the  reactor  vendor  will  provide  the 
evaluation  to  the  Wisconsin  Public  Serv¬ 
ice  Corp,  no  earlier  than  July  19,  1974, 
and  that,  upon  receipt  of  the  completed 
ECCS  evaluation,  it  must  evaluate  with¬ 
in  its  own  organization  the  implications 
and  technical  specification  reflections. 
The  licensee  further  states  that  the  Com¬ 
pany’s  Nuclear  Safety  and  Audit  Com¬ 
mittee  must  review  the  final  submittal 
and  procedures  will  have  to  be  changed 
as  required.  Wisconsin  Public  Service 
Corp.  states  that  a  31 -day  extension  is 
required  to  make  this  sulxnittal. 

The  extension  may  be  granted  upon  a 
finding  that  good  cause  has  been  ^own 
for  granting  of  the  extension.  The  Di¬ 
rector  of  Regulation  will  consider  and  Is¬ 
sue  a  determination  with  respect  to  the 
request  for  extension  as  required  by  10 
CFR  50.46(a)  (2)  (iii) .  In  that  connection, 
the  Director  of  Regulation  Invites  the 
submission  of  views  and  comments  by 
any  Interested  persons.  Such  vtews  and 
comments  should  be  submitted  In  writ¬ 
ing,  addressed  to  the  Director  of  Licens¬ 
ing.  Regulation.  U.S.  Atomic  Energy 
Commission,  Waishlngton,  OJC.  20545  not 
later  than  July  25. 1974. 

A  copy  of  the  request  tor  extension 
dated  June  20,  1974,  and  related  corre¬ 
spondence  and  documents  are  available 
for  public  Inspection  at  the  Commis¬ 
sion’s  Public  Document  Room.  1717  H 
Street,  NW,  Washington,  D.C.  and  at  the 
Kewaimee  Public  Library,  314  Milwaukee 
Street,  Kewaimee.  Wisconsin. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  July,  1974. 

For  the  Atomic  Energy  Commission. 

Kasl  Knixl, 

Chief,  lAght  Water  Reactors 
Branch  2-2,  Directorate  of 
Licensing. 

[FB  Doc.74-16881  Filed  7-10-74;8:46  am] 


REGULATORY  GUIDES 
Notice  of  Issuance  and  Availability 
The  Atomic  Energy  Commission  has 
Issued  a  new  guide  In  its  Regulatory 
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Guide  series.  This  series  has  been  devel¬ 
oped  to  describe  and  make  available  to 
the  public  methods  acceptable  to  the  AEG 
Regulatory  staff  of  implementing  spe¬ 
cific  parts  of  the  Commission’s  regiila- 
tions  and.  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evaluat¬ 
ing  specific  problems  or  postulated  acci¬ 
dents  and  to  provide  guidance  to  appli¬ 
cants  concerning  certain  of  the  IMor- 
mation  needed  by  the  staff  in  its  review 
of  applications  for  permits  and  licenses. 

The  new  guide  is  in  Division  1,  “Power 
Reactor  Guides.”  Regulatory  Guide 
1.78.  “Assvimptions  for  Evaluating  the 
Habitability  of  a  Nuclear*  Power  Plant 
Control  Room  During  a  Postulated  Haz¬ 
ardous  Chemical  Release.”  describes  ac¬ 
ceptable  bases  for  assessing  the  habit¬ 
ability  of  the  control  room  diuing  and 
after  a  postulated  external  release  of 
hazardous  chemicals. 

Regulatory  Guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  Comments  and  sugges¬ 
tions  in  connection  with  (1)  items  for 
Inclusion  in  guides  currently  being  de¬ 
veloped  (listed  below)  or  (2)  improve¬ 
ments  in  any  published  guides  are  en- 
coiuaged  and  should  be  sent  to  the  Sec¬ 
retary  of  the  Commission.  UH.  Atomic 
Energy  Commission.  Washington,  D.C. 
20545.  Attention:  Chief,  Public  Proceed¬ 
ings  Staff.  Requests  for  single  copies  of 
the  issued  gviides  (which  may  be  repro¬ 
duced)  or  for  placement  on  an  automatic 
distribution  Ust  for  single  copies  of  fu¬ 
ture  guides  should  be  made  in  writing  to 
the  Director  of  Regulatory  Standards, 
n.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545.  Telephone  requests 
cannot  be  accommodate.  Regulatory 
Guides  are  not  copyrighted  and  C(xnmls- 
sion  approval  is  not  required  to  repro¬ 
duce  them. 

Other  Division  1  R^nilatory  Guides 
currently  being  developed  include  the 
following: 

Tornado  Design  Classification 
AvaUabUity  of  Electric  Power  Sources 
Requirements  for  Instrumentation  to  Assess 
Nuclear  Power  Plant  Conditions  During 
and  Following  an  Accident  tor  Water- 
Cooled  Reactors 

Isolation  of  Low  Pressure  Systems  Connected 
to  the  Re€u;tor  Coolant  Pressure  Boundary 
Requirements  for  (ToUection,  Storage,  and 
Maintenance  of  Nuclear  Power  Plant  Qual¬ 
ity  Assurance  Records 

Requirements  for  Assessing  Ability  of  Ma¬ 
terial  Underneath  Nuclear  Power  Plant 
Foundations  to  Withstand  Safe  Shutdown 
Earthquake 

Fire  Protection  Criteria  for  Nuclear  Power 
Plants 

Protective  Coatings  for  Light  Water  Nuclear 
Reactor  Containment  Facilities 
Xnservlce  Surveillance  of  Qrouted  Prestress¬ 
ing  Tendons 

Seismic  Input  Motion  to  Uncoupled  Struc¬ 
tural  Model 

Primary  Reactor  Containment  (Concrete) 
Design  and  Analysis 

Quality  Assurance  Requirements  for  Instal¬ 
lation.  Inspection,  and  Testing  of  Mechan¬ 
ical  Equipment  and  Systems 
Quality  Assurance  Requirements  for  Instal¬ 
lation,  Inspection  and  Testing  of  Struc¬ 
tural  Concrete  and  Structviral  Steel 


Fracture  Toughness  Requirements  for  Ves¬ 
sels  Under  Overstress  Conditions 
Material  Limitations  tor  Component  Sup¬ 
ports 

Protection  Against  Postulated  Events  and 
Accidents  Outside  of  Containment 
Requirements  for  Auditing  of  Quality  As¬ 
surance  Programs  for  Nuclear  Power 
Plants 

Assumptions  Used  fcsr  Evaluating  the  Poten¬ 
tial  Radiological  Consequences  of  a  Oas 
Holdup  Tank  Failure  In  a  Bolling  Water 
Reactor 

Quality  Assurance  Requirements  for  Procure¬ 
ment  of  Equipment,  Materials,  and  Serv¬ 
ices 

Quality  Assurance  Requirements  for  Lifting 
Equipment 

Maintenance  and  Testing  of  Batteries 
Qualification  of  Class  I  Electrical  Equipment 
Type  Tests  for  Class  IE  Cables,  Connections, 
and  Field  Splices  for  Nuclear  Power  Plants 
Seismic  Qualification  of  Class  I  Electric 
Equipment 

Fracture  Toughness  Requirements  for  Mate¬ 
rials  for  Class  2  and  3  Components 
Maintenance  of  Water  Purity  In  PWR  Sec¬ 
ondary  Systems 

Main  Steam  Line  Sealing  System  Design 
Guidelines  for  Bolling  Water  Reactors 
Criteria  for  Heat-up  and  Co<d-down  Proce¬ 
dures 

Effects  of  Residual  Elements  on  Predicted 
Radiation  Damage 

Component  Design  Criteria  for  Elevated  Tem¬ 
perature  Reactors 

Fuel  Oil  Supplies  for  Standby  Diesel-Qener- 
ators 

Assumptions  Used  for  Evaluating  the  Poten¬ 
tial  Radiological  Consequences  of  a  Liquid 
Radioactive  Waste  System  Accident 
Surveillance  and  Examination  and  Testing 
of  Irradiated  Fuel  Rods 
Elevated  Temperature  Inservlce  Surveillance 
Tests  for  HTOR  Plants 

Design  Load  Combinations  for  Component 
Supports 

Requirements  for  Containment  Isolation 
Probable  Maximum  Storm  Surge  Flooding  on 
Lakes  and  Sea  Shores 

Requirements  for  Concreate  Reactor  Vessels 
and  Containments  (A^dE  Section  HI  Divi¬ 
sion  3) 

Instnunent  Span  and  Trip  Setting 
Failed  Fuel  Detection  System  for  Nuclear 
Power  Plants 

Code  Case  Acceptability — ^ASME  Section  in 
Nonmetalllc  Materials 

Design,  Qualification  Test  and  Installation 
Requirements  for  Class  3  and  S  Safety- 
Related  Pumps 

Seismic  Response  CombinatUm  of  Modes  and 
^atlal  Components 
Analysis  of  Seismic  Recorded  Data 
Protection  of  Nuclear  Power  Plant  Control 
Room  Operators  Against  an  Onsite  Chlo¬ 
rine  Release 

Self -Operated  and  Power  Operated  Scdety- 
Related  Valves  Functional  Specification 
Nuclear  Power  Plant  Enviromnental  Char¬ 
acteristics  for  Designated  Sites 
Evaluation  of  Explosions  Postulated  to  Occur 
on  Transportation  Routes  Near  Nuclear 
Power  Plant  Sites 

(6UB.C.5a3(a)) 

Dated  at  Rockville,  Maryland  this  1st 
day  of  July  1974. 

For  the  Atomic  Energy  Commission. 

liEsmt  Rogers, 

Director  of  Regvlatory  Standards. 
IFR  Doc.74-16878  Filed  7-10-74:8:46  am] 


DUKE  POWER  CO. 

Order  Extending  Completion  Date 

Duke  Power  Company  is  ttxe  holder  of 
Provisional  Construction  Permit  No. 
CPPR-35  Issued  by  the  Commission  on 
November  6,  1967,  for  the  construction  of 
the  Oconee  Nuclear  Station,  Unit  3,  a 
2568  megawatt  (thermal)  pressurized 
water  nuclear  reactor  presently  under 
construction  at  the  Company’s  site  in 
Oconee  County,  South  Carolina,  approxi¬ 
mately  eight  miles  northeast  of  Seneca, 
South  Carolina. 

On  May  14,  1974  the  (Company  re¬ 
quested  an  extension  of  the  completion 
date  because  construction  of  Unit  3  has 
been  delayed  due  to  (1)  modification  to 
high  energy  lines,  (2)  inspection  and 
modification  of  reactor  coolant  pumps, 
and  (3)  materials  shortage.  The  Director 
of  Regulation  having  determined  that 
this  action  involves  no  significant 
hazards  consideration,  and  good  cause 
having  been  shown,  the  bases  for  which 
are  set  forth  in  a  staff  evaluation,  dated 
July  5,  1974. 

It  is  hereby  ordered.  That  the  latest 
completion  date  for  CPPR-35  is  extended 
from  Jime  30, 1974  to  S^tember  30, 1974. 

Date  of  Issuance:  July  5,  1974. 

For  the  Atomic  Energy  Ccmunlssion. 

A.  Giambusso, 

Deputy  Director  for  Reactor 
Projects,  Directorate  of 
Licensing. 

IFR  Doc.74-15802  Piled  7-10-74;8:45  am] 


[Docket  No.  PRM-SO-IO] 

STATE  OF  NEW  JERSEY-NUCLEAR 
ENERGY  COUNCIL 

Petition  for  Rule  Making 

On  May  6,  1974,  the  Atomic  Energy 
Commission  published  In  the  F^eral 
Register  (39  FR  15900)  a  notice  that  the 
State  of  New  Jers^  through  Its  Nuclear 
Energy  Council,  by  letter  dated 
March  27,  1974,  has  filed  with  the  Cmn- 
mlsslon  a  petition  for  rule  making 
(PRM-50-10) . 

By  letter  of  Jime  10,  1974,  Commis¬ 
sioner  David  J.  Bardin  of  the  Depart¬ 
ment  of  Environmental  Protection,  State 
of  New  Jersey,  has  furnished  additional 
Informatlim  to  clarify  the  scope  and  In¬ 
tent  of  the  petition.  The  letter  of  June  10, 
1974,  Includes  a  request  that  the  Com¬ 
mission  publish  verbatim  the  paragraph 
Identified  as  No.  2  In  Commissioner  Bar¬ 
ber’s  letter  of  March  27  with  a  typo¬ 
graphical  error  noted  In  Commissioner 
Barber’s  letter  of  April  16  corrected. 
Paragraph  No.  2,  as  corrected,  reads  as 
follows: 

2.  77he  exclusion  of  the  Class  9  accident 
from  consideration  In  licensing  procedures 
now  in  force  shall  be  eliminated  when  new 
or  novel  siting  or  design  considerations  are 
Involved,  and  due  consideration  shall  be  given 
to  oountarmeasures  for  the  Class  9  accident, 
^ew  or  novel”  is  best  defined  by  examples. 
Examples  of  this  are.  among  others:  (Ashore 
floating  nuclear  plants;  new  reactor  types 
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such  as  the  liquid  metal  fast  breeder  reactor 
(LMFBR)  and  high  temperature  gas  reactor 
(HTGR):  and  metropolitan  sites.  The  cur¬ 
rent  exclusion  is  arbitrary  and  artificial. 
While  the  probability  is  extremely  low,  prob¬ 
ability  does  not  eliminate  accidents  and,  in 
fact,  admits  to  the  possibility  of  occurrence. 
Consideration  of  this  accident  should  gain 
public  oonfidence  and  provide  input  informa¬ 
tion  needed  by  State  and  local  governments 
to  develop  conceptual  and  operational  pub¬ 
lic-domain  emergency  plans  up  to  and  in¬ 
cluding  evacuation.  Analysis  of  this  accident 
class  will  lead  to  better  understanding  and 
with  knowledge,  removal  of  reservations.  By 
countermeasures  is  meant,  by  example,  a 
core-catcher  for  which  a  literature  albeit 
scanty  exists.  This  request  in  no  way  implies 
extension  to  light  water  reactors  at  land  sites 
in  (^>eration,  under  construction,  in  the 
licensing  stage  or  planned.  This  recom¬ 
mendation  applies  to  the  future  and  new  or 
novel  conditions  only. 

The  letter  of  June  10,  1974,  also  fur¬ 
nishes  the  following  additional  clarifying 
infoimation: 

Petitioner  further  wishes  to  state  that  this 
Is  not  a  request  to  classify  the  Class  9  acci¬ 
dent  as  either  credible  or  design  basis  and  to 
require  an  analysis  of  this  accident  and  po¬ 
tential  coimtermeasures  for  each  and  every 
Application  for  a  Construction  Permit  or 
Operating  License  which  is  docketed.  Peti¬ 
tioner  is  seeking  Information  on  a  generic 
basis,  either  through  voluntary  action  or  in 
accordance  with  rules  of  procedure  which 
the  AEC  may  promulgate  permitting  through 
accident-efiects  analysis  the  ability  to  ade¬ 
quately  assess  benefit  vs.  risk  for  new  or 
novel  designs  and  siting  conditions.  This  in¬ 
formation  when  viewed  in  light  of  the  im- 
probabUlty  for  the  Class  9  accident  wlU  per¬ 
mit  the  Petitioner  and  others  concerned  to 
make  a  more  effective  determination  as  to 
licensability. 

Petitioner  in  the  letter  <rf  Petition  spoke 
to  consideratifxi  of  comitermeasures  and 
gave  at  least  one  example  of  potential 
countermeasures.  This  does  not  imply 
the  potential  for  (mly  a  single  coimter- 
measure.  For  exam^e,  in  addition  to 
core  catcher,  countermeasures  for  a 
floating  nuclear  plant  might  include  a 
properly  designed  totally  enclosed  break¬ 
water  and  bottom  seating  of  the  facility 
or  appropriate  combinations  of  these 
approaches. 

Dated  at  Germantown,  Md.  this  3d  day 
of  July  1974. 

For  the  Atomic  Energy  Commission. 

Pattl  C.  Bender, 
Secretary  of  the  Commission. 

[ PR  Doc.74-15800  PUed  7-10-74:8:46  am] 

(Construction  Permit  Nos.  CPPR-77, 
CPPR-781 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

(NORTH  ANNA  POWER  STATION;  UNITS 

1  AND  2) 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  ac¬ 
cordance  with  the  auUiority  in  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members  to 
serve  as  the  Atomic  Safety  and  Licensing 
Appeal  Board  for  this  proceeding: 


Michael  C.  Farrar,  Chairman 
Dr.  John  H.  Buck,  Member 
WUllam  C.  Parler,  Member 

Dated:  July  3,  1974. 

Esther  Q.  Cusato, 
Secretary  to  the 
Appeal  Board. 

[FR  Doc.74-15801  FUed  7-10-74:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Do(^t  No.  25479;  Order  74-7-25] 

BRITISH  AIRWAYS  BOARD  (BRITISH 

AIRWAYS) 

Application  for  Renewal  of  Foreign  Air 
Carrier  Permit 

AdcnJted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washingtim,  D.C.  on  the 
5th  day  of  July,  1974. 

An  application  has  been  flled  by  the 
above-named  foreign  air  carrier  for  re¬ 
newal  of  its  foreign  air  carrier  permit* 
granting,  inter  alia,  conditional  stopover 
authority  at  Anchorage,  Alaska  to 
through  passengers  on  scheduled  flights 
operated  over  its  polar  route  between 
points  in  the  United  Kingdom  and  points 
in  Japan.* 

At  present,  the  subject  permit  idlows 
passengers  originally  ticketed  to  be  car¬ 
ried  between  a  point  in  Japan  and  a  p<^t 
in  the  United  Kingdom  on  a  scheduled 
flight  operated  by  the  carrier  between 
Japan  and  the  United  Kingdom  to  dis¬ 
embark  at  Anchorage;  however,  such 
stopov^  traffic  must  subsequently  re¬ 
embark  on  a  scheduled  flight  of  the  car¬ 
rier  and  be  transported  in  acciurdance 
with  the  original  routing  as  specifled  in 
the  ticket. 

Although  British  Airways  did  not  re¬ 
quest  any  amendment  of  its  stopover 
authority,  the  Board  recently  issued  an 
order  to  show  cause  which  in  part  pro¬ 
poses  to  amend  the  permits  of  other  for¬ 
eign  air  carriers  with  similar  stopover 
authority.*  The  amendments  propo^  in 
Order  74-8-3  would  allow  departme  from 
stopover  conditions  in  certain  emergency 
situations,  as  specifled  by  Board  order 
or  regulation.  The  permit  amendments 
themselves  would  not  be  self-executing, 
but  would  rather  be  dependent  upon  a 
separate  Board  order  or  regulation  im¬ 
plementing  the  permit  amendment  by 
specifying  the  types  of  emergency  situa¬ 
tions  involved  and  the  authority  granted 
in  such  emergency  situations.  The  par- 

» The  penait  formerly  held  by  British  Over¬ 
seas  Airways  Corporation  was  approved  by  the 
President  of  the  United  States  on  Septem¬ 
ber  26,  1968,  and  Issued  pursuant  to  Order 
68-8-148,  served  September  30,  1968.  It  waa 
transferred  to  British  Airways  pursuant  to 
Orders  74-3-4,  served  March  4,  1974  and 
74-4-17,  served  AjMril  4, 1974, 

*In  addition  to  stopover  authority,  the 
permit  held  by  British  Airways  authorizes 
the  carrier  to  engage  in  foreign  air  transpor¬ 
tation  between  points  in  the  United  Kingdom 
and  the  terminal  point.  Anchorage,  Alaska. 

•Order  74-6-3,  June  3,  1974.  While  Air 
France,  Japan  Air  Lines,  Lufthansa  and  SAS 
requested  amendment  of  their  stopover 
authOTity,  KLM  and  ^abena  did  not.  Never¬ 
theless,  Order  74-6-3  proposed  to  amend  the 
permits  of  aU  six  carriers. 


ticular  emergency  situations  envisioned 
Include  mechanical  failures  which  will 
require  a  substantial  period  of  time  to 
repair,  medical  emergencies,  personal 
emergencies,  and  other  emergencies  be¬ 
yond  the  control  of  the  carrier.  In  such 
emergency  situations,  the  aforemen¬ 
tioned  carriers  request  authority  to  (1) 
reembark  at  Anchorage  and  return  to 
point  of  origin  traffic  which  was  origi¬ 
nally  ticketed  to  be  carried  between 
Japan  and  Europe,  and  (2)  allow  traffic  to 
connect  with  other  carriers  proceeding 
either  to  the  point  of  origin  or  to  the 
originally  ticketed  point  of  destination 
of  such  traffic. 

We  proposed  to  amend  British  Air¬ 
ways’  per^t  in  order  to  maintain  uni¬ 
formity  of  stopover  authority  at  Anchor¬ 
age.  Upon  consideration  of  British  Air¬ 
ways’  appUcation  and  all  the  relevant 
facts,  we  have  decided  to  issue  an  order 
to  show  cause  why  the  requested  renewal 
and  proposed  amendment  of  the  foreign 
air  carrier  permit  in  question  should  not 
be  granted^  In  this  regard,  we  tentatively 
And  and  conclude  that  the  public  interest 
requires  the  requested  renewal  and  pro¬ 
posed  amendment  of  this  permit. 

With  respect  to  the  request  of  tiie  car¬ 
rier  for  renewal  of  its  permit,  we  make 
the  following  tentative  findings  and  con¬ 
clusions.  The  carrier  presently  operates 
two  weekly  roimd  trips  with  B-747  air¬ 
craft  and  one  with  B-707  aircraft  be¬ 
tween  London  and  Japan  via  Anchorage.* 
Additionally,  British  Airways  has  pro¬ 
vided  over  20  years  of  foreign  air  trans¬ 
portation  services  pursuant  to  permits  is¬ 
sued  by  the  Board.  In  Issuing  the  present 
permit,  the  Board  recently  found  the 
carrier  ^to  be  flt,  willing,  and  able  to 
properly  perform  the  requested  foreign 
air  transportation,*  and  we  tentatively 
And  that  there  have  been  no  interven¬ 
ing  circumstances  affecting  the  carrier’s 
ability  to  perform  which  would  warrant 
a  different  finding  at  this  time.  Accord¬ 
ingly,  we  tentatively  conclude  that  re¬ 
newal  of  the  subject  foreign  air  carrier 
permit  for  a  period  of  five  years  would  be 
in  the  public  interest. 

With  respect  to  the  proposed  amend¬ 
ment  of  this  carrier’s  permit,  the  tenta¬ 
tive  findings  and  conclusions  of  Order 
74-6-3,  which  concerns  the  other  for¬ 
eign  air  carriers  who  have  stopover  au¬ 
thority  at  Anchorage,  are  incorporated 
herein.  As  amended,  the  conditional  stop¬ 
over  carrier’s  permit  would  read,  in  part, 
as  follows  (new  matter  emphasized) : 

The  holder  In  providing  service  over  seg¬ 
ment  2  of  this  permit  shadl:  Be  limited  (ex¬ 
cept  as  may  otherwise  be  authorised  in 
emergency  situations  by  Board  order  or  reg¬ 
ulation)  to  disembarking  at  Anchorage  *  •  • 

Upon  issuance  of  an  order  making 
final  the  tentative,  findings,  conclusions, 
and  amendments  contained  herein,  the 
Board  will  follow  the  procedures  set  forth 
in  Order  74-6-3  with  respect  to  the  im¬ 
plementation  of  the  permit  amendments. 


*  International  OAG,  June,  1974. 

•  These  findings  are  set  forth  In  the  Board’s 
orders  Issuing  the  present  permit.  See  foot¬ 
note  1. 
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Interested  persons  will  be  given  20  days 
following  this  order  to  show  cause  why 
the  tentative  findings  and  concisions 
set  forth  herein  should  not  be  made  final. 
We  expect  such  persons  to  support  their 
objections,  if  any,  with  detail^  answers, 
iqpecifically  setting  forth  the  tentative 
^dings  and  concisions  to  which  objec¬ 
tion  is  taken.  Such  objectios  should  be 
accompanied  by  arguments  of  fact  or 
law  and  should  be  supported  by  legal 
precedent  or  detailed  economic  analysis. 
If  any  evidentiary  hearing  is  requested, 
the  objector  should  state  in  det^  why 
such  a  hearing  is  considered  necessary 
and  what  relevant  and  material  facts  he 
would  expect  to  establish  through  such  a 
hearing  which  cannot  be  established  in 
written  pleadings.  General,  vague,  or  im- 
supported  objectios  will  not  be  enter¬ 
tained. 

Accordingly,  It  is  ordered  that: 

1.  All  Interested  persos  are  directed  to 
show  case  why  the  Board  should  not 
make  final  the  tentative  findings  and 
concisions  set  forth  and  Incorporated 
herein  and  why,  subject  to  the  approval 
of  the  President  pursuant  to  section  801 
of  the  Federal  Aviation  Act,  the  Board 
should  not  issue  an  order  (1)  renewing 
and  amending  the  foreign  air  carrier  per¬ 
mit  held  by  British  Airways  Board  in  the 
manner  set  forth  herein,*  and  (2)  imple¬ 
menting  the  conditional  stopover  author¬ 
ity  In  the  manner  set  forth  herein; 

2.  Any  Interested  persos  having  ob¬ 
jectios  to  the  Issuance  of  an  order  mak¬ 
ing  fisl  any  of  the  proposed  findings, 
conclsios,  or  permit  amendments  set 
forth  and  Incorporated  herein  shall, 
within  20  days  of  the  date  of  service  of 
this  order,  file  with  the  Board  and  serve 
upon  all  persos  listed  in  paragraph  5  a 
statement  of  objectios  together  with  a 
siunmary  of  testimony,  statistical  data, 
or  other  evidence  expected  to  be  relied 
upon  to  support  the  stated  objectios; 

3.  If  timely  and  properly  supported 
objectios  are  filed,  full  coslderation 
will  be  accorded  the  matter  and  Issues 
raised  by  the  objectios  before  ftuther 
action  Is  taken  by  the  Board; ' 

4.  In  the  even  no  objectios  are  filed, 
all  further  procedure!  steps  win  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  In 
accordance  with  the  tentative  findings 
and  conclsios  set  forth  and  Incor¬ 
porated  herein;  and 


•  The  renewed  permit  would  Inherently  au¬ 
thorize  the  commingling  of  certain  “blind 
sector”  trafiQc  (Europe-Asla  transit  passen¬ 
gers  not  stopping  over  In  Alaska)  with  traf¬ 
fic  moving  in  foreign  afar  transportation  (the 
stopover  traffic)  and  traffic  carried  In  for¬ 
eign  transportation  between  the  United 
Kingdom  and  Anchorage,  and  accordingly  no 
additional  authority  under  Part  218  of  the 
regulations  is  required. 

1 AU  mottos  and/or  petitios  for  recon¬ 
sideration  shall  be  filed  within  the  period 
aUowed  for  filing  objections  and  no  further 
such  motios,  requests,  or  petltlcms  for  re- 
conslderatkMi  of  this  order  will  be  enter¬ 
tained. 


5.  A  copy  of  thb,  order  shall  be  served 
upon  British  Airways  Board,  Compagnle 
Nationale  Air  France,  Deutsche  Luf- 
thasa  Aktiengesellschaft,  Japan  Air 
Lines  Company,  Ltd.,  KLM  Royal  Dutch 
Airlines,  Societe  Anonyme  Beige  d’Ex- 
ploitation  de  la  Navigation  Aerienne 
(SABENA),  and  Scandinavian  Airlines 
System. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.74-16901  Plied  7-10-74;8:46  am) 

COMMISSION  ON  CIVIL  RIGHTS 
NEW  YORK  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  New  York 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  12:00  Noon 
on  July  23,  1974,  at  the  Ibero  American 
Action  League,  Inc.,  938  CHifford  Avenue, 
Rochester,  New  York  14605. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  CJhairman, 
or  the  Northeastern  Regional  OfBce  of 
the  Commission,  Room  1639,  26  Federal 
Plaza,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  shall  be 
to  receive  reports  from  Subcommittee 
members  of  interviews  with  City  and 
County  ofSclals  in  connection  with  the 
SAC'S  public  employment  project. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  July  2, 
1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Offlcer. 

[FR  Doo.74-16903  PUed  7-10-74:8:45  am] 


COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1974 
Addition 
Correction 

In  FR  Doe.  74-14889  appearing  on 
page  24047  In  the  issue  for  Friday.  Jtme 
28, 1974,  the  headings  should  read  as  set 
forth  above. 

PROCUREMENT  LIST  1974 
Addition 

Notice  of  proposed  addition  to  Pro¬ 
curement  List  1974,  November  29,  1973 
(38  FR  33038)  was  published  In  Uie  Fed¬ 
eral  Register  on  October  26,  1973  (38 
PR  29641). 


Pursuant  to  the  above  notice  the  fol¬ 
lowing  commodities  are  added  to  Pro- 
ciuement  List  1974. 

Commodities 

Price, 


Class  7510  each 

Binder,  Looseleaf  (IB) : 

7610-782-2663  _ _  $0.  82 

7610-782-2664  . .  1. 02 


By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.74-15821  PUed  7-10-74;8:45  am] 


PROCUREMENT  LIST  1974 
Addition 

Notice  of 'proposed  addition  to  Pro¬ 
curement  List  1974,  November  29,  1973 
(38  FR  33038)  was  published  in  the  Fed¬ 
eral  Register  on  January  2, 1974  (39  FR 
27). 

Pursuant  to  the  above  notice  the  fol¬ 
lowing  commodity  is  added  to  Procure¬ 
ment  List  1974. 

COMMODITT 

CLASS  7210  PRICE,  each 

Mattress  (Cotton-Felt)  (IB): 

7210-139-6638  . . . . f29.82 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
[PR  Doc.74-16820  PUed  7-10-74:8:46  am] 


PR(X:UREMENT  LIST  1974 
Addition 

Notice  of  proposed  addition  to  Pro¬ 
curement  List  1974,  November  29.  1973 
(38  FR  33038)  was  published  in  the  Fed¬ 
eral  Register  on  April  5,  1974  (39  FR 
12377). 

Pursuant  to  the  above  notice  the  fol¬ 
lowing  service  Is  added  to  Procurement 
List  1974. 

Service 

Industrial  Class  7698  ^  Price 

Repair  and  Maintenance  List  of  prices 
of  CMfice  Machines  and  available  from 

CalculatOTS  (JO);  28  08A.  FMD6. 

Pederal  Plaza,  New  Region  2. 

Tort,  N.T.,  and  UJ8. 

Customs,  8  world  Trade 
Center,  New  Tort,  N.T. 

By  the  Ckmimlttee. 

C.  W.  Fletcher, 
Executive  Director. 
[PR  Doc.74-16822  Ffled  7-10-74:8:45  am] 


PROCUREMENT  UST  1974 
Propoied  Additions 

Notice  Is  hereby  given  pursuant  to  sec¬ 
tion  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat, 
79,  of  the  proposed  additions  of  the  fol¬ 
lowing  commodities  to  Proctirement  IJs4 
1974,  November  29.  1973  (38  FR  33038). 


KDERAL  REGISTER,  VOL  39.  NO.  134 — THURSDAY,  JULY  11,  1974 


25538 


NOTICES 


COMMOMnSS 

CLASS  7610 
Calendar  Pad 
7510-406-8306 
CLASS  8410 

Havelock,  Women’s,  AO-274 
8410-782-2782 
CLASS  8466 

Field  Pack.  Canvas  (Forest  Service) 
8466-206-3493 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  August  12, 
1974.  Communications  should  be  ad¬ 
dressed  to  the  Executive  Wrector,  Com¬ 
mittee  for  Purchase  of  Products  and 
Services  of  the  BUnd  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  Arlington,  Virginia 
22201. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

(FR.  Doc.74-15823  FUed  7-10-74:8:46  am) 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

AEROSOL  PRODUCT— SCOTCHGARD 
(3M  CO.) 

Notice  of  Meeting 

This  is  to  announce  that  on  July  17, 
1974,  Dr.  James  Long,  Dr.  Lester  Krogh 
and  Mr.  Thomas  J.  Scheuerman  of  3M 
Company,  St.  Paul.  Minnesota,  will  meet 
with  Dr.  Robert  Hehir  and  Dr.  Joseph 
McLaughlin  of  the  Bureau  of  Biomedical 
Science,  and  Ms.  Delores  Barros,  Division 
of  Rules,  Bureau  of  Compliance,  to  dis¬ 
cuss  Scotchgard  Fabric  Ih'otector. 

In  testimony  at  a  public  hearing  on 
aerosol  safety  on  February  20,  1974,  and 
again  in  a  petition  filed  on  April  24, 1974, 
Dr.  Sidney  Wolfe  and  David  Charles 
Masselli  requested  the  Consumer  Product 
Safety  Commission  take  action  imder  the 
Federal  Hazardous  Substances  Act  to 
ban  Scotchgard  Fabric  Protector,  an 
aerosol  product  containing  trichloro- 
ethane. 

The  meeting  will  be  held  at  1:30  p.m. 
in  Room  450,  Westwood  Towers  Building, 
5401  Westbard  Avenue.  Bethesda,  Mary¬ 
land.  Parties  wishing  to  attend  should 
notify  Ms.  Ann  Hamann,  Bureau  of  Bio¬ 
medical  Science,  Consumer  Product 
Safety  Commission,  Washlngtwi,  D.C, 
20207;  telephone  (301)  496-7766. 

Dated:  July  8, 1974. 

Sabye  E.  Dunn, 

Secretary.  Consumer  Product 

Safety  Commission. 

(FB  Doc.74-15846  Filed  7-10-74;8:46  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-32000/81 1 

NOTICE  OF  RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 


lished  in  the  Federal  Register  (38  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  hisecticide.  Fungicide,  and 
Rodenticide  Act  (FIFHA) ,  as  amended. 
This  policy  provides  that  EPA  will,  upon 
receipt  of  every  application  for  registra¬ 
tion,  publish  in  the  Federal  Register  a 
notice  containing  the  information  shown 
below.  The  labeling  furnished  by  the  ap¬ 
plicant  will  be  available  for  examina¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  EB-37,  East  Tower,  401 
M  Street,  S.W.,  Washington,  D.C.  20460. 

On  or  before  September  9,  1974,  any 
person  who  (a)  is  or  has  been  an  appli¬ 
cant,  (b)  believes  that  data  he  developed 
and  submitted  to  EPA  (xi  or  after  October 
21,  1972,  is  being  used  to  support  an 
appUcation  described  in  this  notice,  (c) 
desires  to  assert  a  claim  for  compensa¬ 
tion  under  section  3(c)(1)(D)  for  such 
use  of  his  data,  and  (d)  wishes  to  pre¬ 
serve  his  right  to  have  the  Administrator 
determine  the  amount  of  reasonable 
compensation  to  which  he  is  entitled  for 
such  use  of  the  data,  must  notify  the 
Administrator  and  the  i^iplicant  named 
in  the  notice  in  the  Federal  Register  of 
his  claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed  to 
the  Informaticm  Coordination  Section, 
Technical  Services  Divisiim  (WH-569), 
Office  of  Pesticide  Programs,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
Every  such  claimant  must  include,  at  a 
minimum,  the  Information  listed  in  the 
interim  policy  of  November  19,  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  Interim  policy  will  be  proc¬ 
essed  to  <x>mpletion  in  accordance  with 
existing  procedures.  Applications  sub¬ 
mitted  under  2(c)  of  the  interim  policy 
cannot  be  made  final  until  the  60  day 
period  has  expired.  If  no  claims  are  re¬ 
ceived  within  the  60  day  period,  the  2(c) 
appUcation  wiU  be  processed  according 
to  normal  procedure.  However,  if  claims 
are  received  within  the  60  day  period,  the 
appUcants  against  whom  the  claims  are 
asserted  will  be  advised  of  the  alterna¬ 
tives  available  under  the  Act.  No  claims 
WiU  be  accepted  for  possible  EPA  a^udi- 
cation  which  are  received  after  Septem¬ 
ber  9, 1974. 

Applications  Received 

EPA  Reg.  No.  241-208.  American  Cyanamld 
Co.,  Agricultural  Div.,  PO  Box  400,  Prince¬ 
ton  NJ  08540.  CTTHHW  XNSECTICIDE, 
THE  PREMIUM  GRADE  MALATHION.  Ac¬ 
tive  Ingredients:  Malathion  95%.  Method 
of  SuppiHt:  Application  proceeds  under 
2(b)  of  interim  policy. 

EPA  Reg.  No.  241-94.  American  Cyanamid 
Co.,  Agricultural  Div.,  PO  Box  400,  Prince¬ 
ton  NJ  08640.  CYGON  267  SYSTEMIC  IN¬ 
SECTICIDE  (For  Use  on  Sorghum) .  Active 
Ingredients:  Dimethoate  30.5%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy. 

EPA  Reg.  No.  241-94.  American  Cyanamid 
Co.  CYGON  267  SYSTEMIC  INSECTICIDE 
(For  Use  on  Cotton).  Active  Ingredients: 
Dimethoate  30.5%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy. 

EPA  Pile  Symbol  18533-0.  Ashland  OU,  Inc., 
6200  Blazer  Parkway,  Dublin  OH  43017. 
8-QUINOLINOL  CITRATE  (GERMICIDE). 
Active  Ingredients:  8-Quinolinol  citrate 
98  8%.  Method  of  Support:  Application 


proceeds  under  2(c)  of  interim  policy. 

EPA  Reg.  No.  11649-12.  Avltrol  Corp.,  7644  E. 
46th  St.,  PO  Box  46141,  Tulsa  OK  74145. 
AVTTROL  PC  CORN  CHOPS— 99.  Active  In¬ 
gredients:  4-Aminopyridine  0.03%.  Method 
of  Support:  Application  proceeds  tmder 
2(b)  of  interim  policy. 

EPA  File  Symbol  3876-RRR.  Betz  Labora¬ 
tories,  Inc.,  4636  Somerton  Rd.,  Trevose 
PA  19047.  BETZ  SLIME-TROL  BX-38A 
SLIME  CONTROL  AGENT.  Active  Ingre¬ 
dients:  Bis  (trlchloromethyl)  sulfone 
17.0%;  Methylene  blsthlocyanate  6.0%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  Reg.  No.  2914-33.  Calgon  Commercial 
Div.,  7501  Page  Ave.,  PO  Box  147,  St.  Louis 
MO  63166.  SYN-SOL  CLEANER-SANI¬ 
TIZER.  Active  Ingredients:  Sodium  Hypo¬ 
chlorite  3.25%:  Trisodium  phosphate 
91.76%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 

EPA  File  Symbol  4582-AO.  Colgate-Palmolive 
Co.,  300  Park  Ave.,  New  York  NY  10022. 
AWAY  SPRAY  DISINFEOTANT  DEODOR¬ 
IZER.  Active  Ingredients:  Alkyl  (67%  C12, 
25%  CI4,  7%  C16,  1%  C8,  4-C10+C18) 
dimethyl  benzyl  ammonium  chlorides 
0.210%.  Method  of  Support:  ^plication 
proceeds  imder  2(a)  of  intwim  pcrticy. 

EPA  File  Symbol  1169^ET.  Connecticut  Aero¬ 
sol  Inc.,  86  Furniture  Row,  Milford  CT 
06460.  KING  SPRAT  ANT  &  ROACH 
KILLER.  Active  Ingredients:  Pyrethrins 
0.052%;  Piperonyl  butoxlde,  technical 
0.260%;  Chlorpiiifos  (0,0-diethyl  O- 
3,5,6-tiichloro-2-pyrldyl)  1  phosphorothio- 
ate  0.500%;  Petroleum  distillate  95.536%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  File  Symbol  851-EI.  Commercial  and 
Industrial  Products  Co.,  Main  St.,  Childs 
PA  18407.  CIPCO  PINE-A-TROL  FORTI¬ 
FIED  PINE  TYPE  DISINFECTANT.  Active 
Ingredients:  Pine  oil  20.0%;  4-  and  6- 
Chloro-2-phenylphenol  8.5%;  Soap  8.6%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  File  Symbol  851-EA.  Commercial  and 
Industrial  Products  Co.,  Main  St.,  Childs 
PA  18407.  PYNOCIDE  PINE  ODOR  DISIN¬ 
FECTANT.  Active  Ingredients:  Pine  oil 
12.0%;  4-an  6-Chlcnx>-2-Phenylphenol 
5.0%;  Soap  5.0%;  Isopropyl  Alcohol  3.7%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  File  Symbol  682-ON.  Crop  King  Chem¬ 
ical,  Box  1016,  Yakima  WA  98907.  STRYCH¬ 
NINE  LIQUID  BASE.  Active  Ingredients: 
Strychnine  alkaloid  33.0% .  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  policy. 

EPA  Reg.  No.  464-188.  The  Dow  Chemical  Co., 
PO  Box  1706,  Midland  MN  48640.  DOW 
VERTIFUME  EFFECTIVE  FUMIGANT  FOR 
CONTROLLING  INSECT  PESTS  IN 
STORED  GRAIN.  Active  Ingredients:  Car¬ 
bon  Tetrachloride  82.9%;  Carbon  Bisulfide 
16.5%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 

EPA  File  Symbol  10163-AA.  TThe  Dune  Co.. 
Agricultural  Chemicals,  PO  Box  458,  340  E. 
Main  St.,  Calipatrta  CA  92233.  PROKIL 
MALATHION  CRYOLITE  6-60  DUST.  Ac¬ 
tive  Ingredients:  Malathion  6%;  Sodium 
Fluoaluminate  48%.  Method  of  Support: 
Application  proceeds  under  2  (c)  of  interim 
policy. 

EPA  File  Symbol  12130-01.  Farm  Chemicals, 
Inc.,  PO  Box  456,  Aberdeen  NC  28315.  MAL- 
METHYL  4-2.  Active  Ingredients:  Mala¬ 
thion  (0,0-dlmethyl  dithlophosphate  of 
diethyl  mercaptosucclnate  43.23%);  O.O.- 
Dimethyl  O-p-nltrophenyl  thlophosphate 
21.62%;  Xylene  30.15%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  policy. 

EPA  File  Symbol  267-EOR.  Puld-Stalfort, 
Inc.,  1345  Old  Post  Rd..  Havre  de  Grace  MO 
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21078.  LIMINATE-R  LIQUID  RESIDUAL 
INSECTICIDE.  Active  Ingredients:  Pyre- 
thrins  0.060%;  Piperonyl  butoxide,  tech¬ 
nical  0.100%;  N-C)ctyl  bicycloheptene  di- 
carboximlde  0.166%;  2-(l-methylethoxy) 
phenol  methylcarbsnate  0.600%;  Petro¬ 
leum  distillate  87.700%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  policy. 

EPA  PUe  Symbol  729-LT.  Gulf  Oil  Corp.,  PO 
Box  1166,  Pittsburgh  PA  15230.  GULF  LITE 
OUTDOOR  &  PATIO  POGGER.  Active  In¬ 
gredients:  d- trans-chrysanthemum  mono- 
carboxyllo  acid  ester  of  d-2-allyl-4-hy- 
droxy-  3  -methyl-  2  -cyclopenten-  1  -one 
0.116%;  other  Isomers  0.009%;  piperonyl 
butoxide,  technical  1.00%;  2-hydroxyethyl 
n-octyl  sulfide  0.960%;  related  compounds 
0.060%;  petroleum  distillates  0.01%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  PUe  Symbol  729-LI.  Gulf  Oil  Corp.,  PO 
Box  1166,  Pittsburgh  PA  16230.  GULF- 
SPRAY  OUTDOOR  &  PATIO  POGGER. 
Active  Ingredients:  d-trans-chrysanthe- 
mum  monocarboxylic  acid  ester  of  d-2- 
aUyl-4-hydroxy-3-methyl-2-cyclopenten-l- 
one  0.116%;  other  isomers  0.009%;  piper¬ 
onyl  butoxide,  technical  1.00%;  2-hydroxy- 
ethyl  n-octyl  sulfide  0.960%;  related  com¬ 
pounds  0.050%;  petroleum  distillates 
0.01%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
EPA  PUe  Symbol  6906^URG.  Helena  Chemi¬ 
cal  Co.,  Clark  Tower-51  Poplar  Avenue, 
Suite  2900,  Memphis  TN  38137.  HELENA 
MCPA  AMINE  4.  Active  Ingredients: 
Dlmethylamlne  salt  of  2-methyl-4-chloro- 
phenoxyacetic  acid  52.2%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
Interim  policy. 

EPA  PUe  Symbol  3618-EI.  Industrial  Colloids 
&  Chemicals,  Inc.,  PO  Box  1946,  KnoxvUle 
TN  37901.  QUAT-500  POWERFUL  GERMI¬ 
CIDE  FOR  GENERAL  DISINFECTION. 
Active  Ingredients:  N-alkyl  (C14,  C12,  C16) 
dimethyl  benzyl  ammonium  chlorides  10%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  PUe  Symbol  33660-RN.  I.PI.CI.— Indus¬ 
trie  Prodottl  Chimici  S.p.A.,  via  F.  Ill 
Beltrami  n.  Novate  Milanese,  Italy.  DICO- 
FOL  TEICHNICAL.  Active  Ingredients:  1,1- 
bis  (p-chlorophenyl)  2, 2, 2-trichloroethanol 
86%.  Method  of  Support:  Application  pro¬ 
ceeds  tmder  2(c)  of  interim  policy. 

EPA  Pile  Symbol  9664-ET.  Levenson  Chemi¬ 
cal  Co.,  1407  Harney  St.,  Omaha  NE  68102. 
OKAY  1068  LIQUID  ROACH  SPRAY.  Active 
Ingredients:  Pyrethrlns  0.06%;  Piperonyl 
Butoxide.  Technical  026%;  0.0. -diethyl  0- 
(2  -  Isopropyl  -  6  -  methyl -4-pyrlmidinyl) 
phosphorothioate  0.50%;  Petroem  DlstU- 
latee  99.12%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(c)  of  interim  policy. 
EPA  PUe  Symbol  33169-R.  Martin  Laborato¬ 
ries,  Inc.,  PO  Box  1207,  Owensboro  KY 
42301.  M30-LIQUID  SANITIZER.  Active  In¬ 
gredients:  Sodium  hypochlorite,  Nalco 
7.6%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 
EPA  PUe  Symbol  1021-RGRE.  McLaughlin- 
Oormley  King  Co.,  8810  Tenth  Ave.  N., 
Minneapolis  MN  65427.  MGK  INTERMEDI¬ 
ATE  2020  A  PERSONAL  INSECT  REPEL¬ 
LENT  FORMULATION.  Active  Ingredients: 
N,N-diethyl-m-toluamlde  76.00%;  Other 
Isomers  4.00%;  N-octyl  bicycloheptene  dl- 
carboxlmlde  12.00%;  Dl-n-propyl  Isocln- 
chomeronate  4.00%;  2,8:4,6-bis(2-butyl- 
one)tetrahydro  -  2  -  furaldehyde  4.00%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 

EPA  PUe  Symbol  20376-E.  Nutmeg  Chemical 
Co.,  126  Market  St.,  New  Haven  CT  06513. 
NUTMEG  NC-66.  Active  Ingredients:  Di¬ 
sodium  oyanodlthiomldocarbonate  6.36%; 
Ethylenedlamlne  2.40%;  Potassium'  N- 


methyldithiocarbamate  8.75%.  Method  of 
Support;  Application  proceeds  under  3(b) 
of  interim  policy. 

EPA  File  Symbol  4389-TE.  Pacific  Chemical, 
Dlv.  Pace  National  Corp.,  600  7th  Ave. 
South,  Kirkland  WA  98033.  ALGAECIDE  N- 
135.  Active  Ingredients:  Sodium  penta- 
chlorophenate  79.0%;  Sodium  salts  of  other  - 
chlorophenols  11.0%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy. 

EPA  Pile  Symbol  4389-TR.  Pacific  Chemical, 
Dlv.  Pace  National  Corp.,  600  7th  Ave. 
South,  Kirkland  WA  98033.  BACTOIL 
Lr^lOe  MOP  TREATING  OIL.  Active  In¬ 
gredients:  Methyl  salicylate  15.0%;  Ortho- 
benzylparachlorophenol  2.4%;  Orthophen- 
ylphenol  0.2%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  interim 
policy.  , 

EPA  ^g.  No.  655-319.  Prentiss  Drug  & 
Chemical  Co.,  Inc.,  363  7th  Ave.,  New  York 
NY  10001.  PRENTOX  PYRONYL  40-4 
EMULSIPIABLE  CONCENTRATE  AN  IN¬ 
SECTICIDE  FOR  FOMULATING  USE.  Ac¬ 
tive  Ingredients:  Pyrethrlns  4.31%;  Poly¬ 
oxyethylene  Sorbitol  Esters  of  Mixed  Patty 
Acids  10.00%;  Piperonyl  Butoxide,  Techni¬ 
cal  43.06%;  Petroleum  Distillates  42.63%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 

EPA  File  Symbol  10290-ER.  Professional 
Chemical  Co.,  Inc.,  PO  Box  94071,  Houston 
TX  77018.  PROFESSIONAL  TERRACLOR 
2  E  EMULSIPIABLE  LIQUID-SOIL  FUN¬ 
GICIDE.  Active  Ingredients:  Pentachlora- 
nitrobenzene  23.9%;  Xylene  range  aro¬ 
matic  hydrocarbon  solvent  72.0%..  Method 
of  Support;  Application  proceeds  under  2 
(c)  of  Interimpolicy. 

EPA  File  Symbol  10290-EE.  Professional 
Chemical  Co.,  Inc.,  PO  Box  94071,  Houston 
TX  77018.  CHLORDANE  10%  DUST.  Active 
Ingredients:  Technical  Chlordane  (Equiv¬ 
alent  to  6%  Octachloro-4,7  Methano 
Tetrahydrolndane  and  4%  related  com¬ 
pounds)  10.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  Interim 
policy. 

EPA  File  Symbol  1202-EAL.  PureGro  Co.,  1062 
W.  6th  St.,  Los  Angeles  CA  90017.  PARA- 
THION  8E.  Active  Ingredients;  Parathlon; 
O,  O-diethyl  O-p-nltrophenyl  phosphoro¬ 
thioate  81.4%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  3(c)  of  interim 
policy. 

EPA  Pile  Symbol  707-REG.  Rohm  &  Haas  Co., 
Independence  Mall  W.,  Philadelphia  PA 
19106.  KATHON  886  A  PAPER  MILL  SUMI- 
CIDE.  Active  Ingredients:  6-Chloro-2- 
methyl-4-isothiazoIin-3-one  calcium  (II) 
chloride  (76%)  and  2-methyl-4-i8othia- 
zolin-3-one  calcium  (II)  chloride  (25%) 
80.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
EPA  Reg.  No.  707-78.  Rhom  &  Haas.  DITHANE 
M-46  AGRICULTURAL  FUNGICIDE  (For 
Use  on  Peanuts) .  Active  Ingredients:  Man¬ 
ganese  16%;  Zinc  2%;  Ethylene  blsdithlo- 
carbamate  ion  62%.  Method  of  Support; 
Application  proceeds  under  2(a)  of  Interim 
policy. 

EPA  Reg.  No.  707-78.  Rhom  &  Haas.  DITHANE 
M-46  AGRICULTURAL  FUNGICIDE  (For 
Use  on  Seed  Crop  Soybeans) .  Active  Ingre¬ 
dients:  Manganese  16%;  Zinc  2%;  Ethylene 
bisdithiocarbamate  ion  62%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy. 

EPA  File  Symbol  11613-RR.  Southeastern 
Sanitary  Supply  Co.,  2275  Lower  Wetiunpka 
Rd.,  Montgomery  AL  36102.  SESSCO  SES- 
SQUAT  DISINFECTANT  CLEANER  SANI¬ 
TIZER  FUNGICIDE  DEODORANT.  Active 
Ingredients:  n-Alkyl  (60%  C14,  40%  C12, 
10%  C16)  dimethyl  benzyl  ammonium 
chloride  6.0%;  Tetra  sodium  salt  of  ethy¬ 
lene  diamine  tetraacetic  acid  2.3%;  Sodium 


carbonate  2.0%.  Method  of  Support;  Ap¬ 
plication  proceeds  under  2(c)  <rf  Interim 
policy. 

EPA  Beg.  No.  476-2121.  Stauffer  Chemical  Co., 
1200  S.  47th  St..  RlchmoxKl  CA  04804. 
DYFONATE  S.G  GRANULAR  ORNA¬ 
MENTAL  TURF  INSEcnciDB.  Active  In¬ 
gredients:  O-ethyl  S-phenyl  ethylphoe- 
phonodlthioate  5%.  Method  cC  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy. 

EPA  Reg.  No.  476-2120.  Stauffer  Chemical  Co. 
DYFONATE  2.0  A  GRANULAR  SOIL  IN¬ 
SECTICIDE  FOR  LAWNS  AND  HOME 
GARDENS.  Active  Ingredients:  O-ethyl, 

5- phenyl  ethylpho^honodithioate  2%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  Reg.  No.  476-1917.  Stauffer  Chemical  Co. 
IMIDAN  60-WP.  Active  Ingredients:  N- 
( m^captomethyl )  phthallmlde,  S-  ( 0,0- 
dimethyl  phosphorodithloate  60%.  Method 
of  Support:  ^plication  proceeds  rinder 
2(c)  of  Interim  policy. 

EPA  File  Symbol  998-RRE.  Superior  Chemi¬ 
cal  Products,  Inc.,  3942  Prsmkford  Ave.. 
Philadelphia  PA  19124.  SUPERIOR  DRI- 
DIE  INSECTICIDE.  Active  Ingredients: 
Amorphous  Silica  Gel  95.3%;  Ammonium 
Fluosilicate  4.7%.  Method  of  Support;  Ap¬ 
plication  proceeds  under  2(c)  of  interim 
policy. 

EPA  Reg.  No.  148-776.  Thdmpson-Hayward 
Chemical  Co.,  6200  Speaker  Rd.,  Kansas 
City  KS  66110.  DIAZINION  2  DUST.  Active 
Ingredients:  0,0-diethyl  0-(2-lsopropyl- 

6- methyl-4-pyriinidlnyl)  phosphorothioate 
2%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(c)  of  interim  policy. 

EPA  Pile  Symbol  14776-ER.  Asgrow  Kilgore 
Co.,  Subsidiary  <rf  The  Upjohn  Co.,  PO 
Drawer  D,  Plant  City  PL  33666.  ASGROW 
CYTmON  5  E.C.  66%  MALATHION.  Active 
Ingredients:  Malathion  (0,0-dlmethyl 

phosphorodithloate  of  diethyl  mercapto- 
succiiuite)  66.00%;  Xylene  32.00%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  interim  policy. 

EPA  Reg.  No.  10562-1.  Vasco  Chemical  Co. 
Inc.,  308  E.  6th  St.,  Hanford  CA  93230. 
VASCO  FORMULA  100-G  POWDERED  IN¬ 
SECTICIDE.  Active  Ingredients.  Pyrethrlns 
1.00%;  Technical  piperonyl  butoxide  10.- 
00%;  Amorphous  silica  gel  40.00%;  Petro¬ 
leum  hydrocarbons  49.00%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  policy. 

EPA  Pile  Symbol  984-AU.  Whltmoyer  Labora¬ 
tories,  Inc.,  19  N.  Railroad  St.,  Myerstown 
PA  17067.  BARKER’S  DUTCH  PUMIGANT- 
2  GRAIN  FUMIGANT.  Carbon  Tetrachlo¬ 
ride  76.6%;  Carbon  Bisulfide  10.0%;  Ethy¬ 
lene  Dichloride  10.0%;  Ethylene  Dlbromlde 
3.5%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(c)  of  interim  policy. 

Republished  Item 

The  following  item  represents  a  cor¬ 
rection  and/or  change  in  the  list  of  Ap- 
-  plications  Received  previously  published 
in  the  Federal  Register  of  June  26,  1974 
(30  FR  23088). 

EPA  File  Symbol  827-RUU.  Texas  Pheno- 
thiazine  Co.  TPC  300-400  DOUBLE- 
BARRELLED  HORSE  WORMER.  Active 
Ingredients:  Trlchlorfon  (0,0-Dimethyl 
(2,2,2  -  trichlopo-l-hydroxyethyl)ph06pho- 
nate]  7.477%;  Phenothiazine  17.638%. Cor¬ 
rection:  Originally  published  as  Thlchlor- 
fon  and  posphonate. 

Dated:  July  3, 1974. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division . 

[FR  Doc.74-15788  FUed  7-10-74:8:45  am] 
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BINAPACRYL 

Notice  of  Intent  To  Cancel  Regirtrailon 

This  notice  Is  a  continuation  of  the 
Envlnmmental  Protection  Agency’s 
policy  of  canceling  the  registered  uses 
for  pesticide  chemicals  where  avidlable 
data  do  not  meet  present-day  require¬ 
ments. 

In  the  Federal  Register  of  August  30, 
1972  (37  FR  17554),  Interim  tolerances 
were  established  for  residues  of  ttie 
fungicide  and  Insecticide  hliuqiacryl 
(2-sec-butyl-4,6-dlnitrophenyl-3-methyl 
-2-butenoate)  and  its  metabolite  2-sec- 
butyl-4,6-dinitrophenol.  calculated  as 
binapac^b  In  or  on  the  raw  agricultural 
commodities  apples,  grapes,  and  pears 
at  0.2  part  per  million. 

The  data  subpiltted  to  support  estab¬ 
lishment  of  permanent  tolerances  for 
residues  of  binapacryl  and  the  aforesaid 
met£d>olite  In  or  on  apples,  grapes,  and 
pears  at  0.2  part  per  million  have  been 
evaluated  and  found  inadequate.  Fur¬ 
thermore,  FMC  Corp..  Itilddleport.  N.Y. 
14105,  has  withdrawn  It^  request  propos¬ 
ing  e^abllshment  of  tol-.:rances  for  com¬ 
bined  residues  of  binapacryl  and  the 
metabolite  In  (m*  on  apples,  grapes,  and 
pears  at  0.2  part  per  million  (notice  was 
published  In  the  Federal  Register  of 
February  26,  1974  (39  PR  7484) ) .  (For  a 
related  document,  see  this  Issue  of  the 
Federal  Register,  page  25488.) 

Therefore,  in  accordance  with  the  pro¬ 
visions  of  section  6  of  the  Federal  Insecti¬ 
cide.  Fungicide,  and  Rodentlclde  Act,  as 
amended  by  Public  Law  92-<516  (86  Stat. 
984),  products  containing  binapacryl 
which  bear  directions  for  use  cm  apples, 
grapes,  and  pears  which  are  registered 
imder  the  Federal  Insecticide,  Fungicide, 
and  Rodentlclde  Act  are  no  Icmger  con¬ 
sidered  to  be  in  compliance  with  provl- 
sioDS  of  said  act.  The  registration  of 
such  products  will  be  canceled  effective 
August  12.  1974  CH'  from  receipt  by  the 
registrant  of  a  copy  of  this  notice,  which¬ 
ever  Is  later,  unless  other  procedure  is 
Invoked  as  provided  In  sec^n  6. 

Dated;  June  28, 1974. 

JoHir  B.  RncH.  Jr., 

Director, 

Registration  Division. 

[PB  Doc.74-15861  Pned  7-10-74:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  707] 

COMMON  CARRIER  SERVICES 
INFORMATION* 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  * 

July  1, 1974. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appU- 


*TUe  above  altematlv*  cut-<tf  rules  apply 
to  thoee  applications  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules) . 

^All  applications  listed  In  the  appendix 
are  subjei^  to  further  consideration  and 
review  and  may  be  returned  and/or  dismissed 
If  not  found  to  be  In  accordance  with  the 
Commission’s  rules,  regulations  and  other 
requirements. 


cgtlon.  In  order  to  be  considered  with 
any  domesUe  public  radio  services  ap¬ 
plication  appearing  on  the  attached  list, 
must  be  etriastantlally  complete  and  ten¬ 
dered  for  filing  by  whichever  date  Is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  itetlon  on  the 
previously  filed  application;  or  (b)  with¬ 
in  60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  appli¬ 
cation  (with  which  subsequent  applica¬ 
tions  are  In  confilct)  as  having  been 
accepted  for  filing.  An  application  which 
Is  subsequently  amended  by  a  major 
change  will  be  considered  to  be  a  newly 
filed  application.  It  Is  to  be  noted  that 
the  cut-off  dates  are  set  forth  In  the 
alternative— applications  will  be  entitled 
to  consideration  with  those  listed  In  the 
appoidlx  If  filed  by  the  end  of  the  60 
day  period,  only  If  the  Commission  has 
n(^  acted  uix>n  the  application  by  that 
time  pursuant  to  the  first  alternative 
earlier  date.  The  mutual  exclusivity 
rights  of  a  new  application  are  governed 
by  the  earliest  action  with  respect  to 
any  one  of  the  earlier  filed  confiictlng 
applications. 

’The  attention  of  any  pa^  In  Interest 
desiring  to  file  pleadings'  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  pubic  radio  services  application 
accepted  for  filing.  Is  directed  to  S  21.27 
of  the  Commission’s  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  fob  PTlino 
domestic  public  land  mobile  radio  service 

21330-C2-P-(2)-74.  Mobile  Radio  Communl- 
oatlon  Service,  Inc.  (KOA264)  CJ*.  to  add 
standby  facilities  to  operate  on  152.06  MHs 
located  at  431  Oreenleaf  Road.  Portland. 
Oregon. 

21617-C2-B-74.  Paciflc  Northwest  Bell  Tele¬ 
phone  Omnpany  (KP2010)  Renewal  of 
Developmental  license  expiring  July  14, 
1074.  TERM:  July  14,  1074  to  July  14.  1075. 
21610-C2-P-74,  South  Central  Bell  Telephone 
Company  (KWA638)  CJ>.  to  change  an¬ 
tenna  system  and  relocate  faculties  oper¬ 
ating  on  162.54  MHz  to  be  located  at  334 
North  Cumberland  Street,  Jackson.  Ten¬ 
nessee. 

21620-C2-P-(3)-74.  Mobile  Tel^ommunlca- 
tlons  Corporation  (KEIEOGS)  CP.  for  addi¬ 
tional  facilities  to  operate  on  454.100, 
464.175  and  454.225  MHz  to  be  located  at 
a  new  site  described  as  Loc.  #4:  EJELP-TV 
Tower,  El  Paso,  Texas. 

21682-C2-P-74.  Signal  Thirty  Communica¬ 
tions.  Inc.  (New)  CP.  few  a  new  2-way 
station  to  operate  on  162.08  MHz  to  be 
located  4J  miles  NNS  of  Wadena,  Minne¬ 
sota. 

21623-C2-AL/AP-(2)-74.  H.  B.  James  d.b.a. 
J  A  S  Commun  IcatloDS.  Consent  to  As¬ 
signment  of  License  and  Permit  from  H.  B. 
James  ASSIQNOR  to  Radio  Telephone 
Communlcatlona,  luc,  ASSIGNEK.  Sta¬ 
tions:  KIQ510  and  EU(^06,  Panama  City, 
Florida. 

21624-C2-AL-(6)-74.  Joseph  D.  Nix  d.b.a. 
Radio  Telephone  Service.  Consent  to  As¬ 
signment  of  License  from  Joseph  D.  Nix, 
ASSIQNOR  to  Radio  Telephone,  Inc.  AS¬ 
SIGNEE.  Stations:  KTS260,  KRM948. 


EIY583.  KIY500  and  KU366.  Atlanta, 
Georgia. 

21626-C2-MP-74,  Metro  Fome  Oommunlcs- 
tlons,  Inc.  (EBS655)  Mod.  Permit  to  change 
antenna  system  operating  on  464.225  MHz 
to  be  located  at  ZDS  Center  80  South 
Eighth  Street,  MlnneapolU,  Minnesota. 

21626-C2-P-74,  Robert  H.  Larson  d.bA.  Ore¬ 
gon  Mobile  Radio  (KOP311)  CP.  to  change 
antenna  system  and  location  operating  on 
454.25  MHz  located  at  218  South  CMitral 
Avenue,  Medford,  Oregon. 

21627-C2-P-(4)-74.  Alrslgnal  International, 
Inc.  C.  P.  to  change  antenna  system,  replace 
transmitter  and  change  frequency  on  re¬ 
peater  facilities  at  Loc.  #2  from  72.76  MHz 
to  2173.6  and  2165.6  MHz  located  1.76  miles 
N.W.  of  Squaw  Valley.  Bear  Moimtain,  Cali¬ 
fornia;  change  antenna  system  loca¬ 
tion,  replace  transmitter  and  change  fre¬ 
quency  from  72.76  MHz  to  2123.6  MMv.  on 
control  faculties  at  Loc.  #1:  N.W.  Oomer, 
Walnut  cmd  Woodland  Streets,  Visalia, 
California;  and  change  antenna  system,  re¬ 
place  transmitter,  add  control  point  and 
change  frequency  from  72.76  wttv.  to  2115.6 
MHz  at  Loc.  #4  :  238  North  Fresno  Street, 
ITesno,  California. 

216a8-C3-P-(2)-74,  Alrslgnal  of  Callfomia, 
Inc.  (KMA742)  C.  P.  to  change  antenna 
system,  replace  transmitter  and  change 
frequency  frcMn  72.76  MHz  to  2167.2  MHz 
at  Loc.  #1:  Lewis  Hill,  PortervUle,  Cali¬ 
fornia,  repeater  fecUitles;  and  eban^  an¬ 
tenna  system  and  location  and  replace 
transmitter  and  change  frequency  from 
72.76  MHz  to  2117.2  MHz  located  at  NW 
Corner,  Walnut  and  Woodland  Streets, 
Visalia,  California. 

21629-C2-P-(8)-74.  Comex.  Inc.  (KCI296) 

C.  P.  to  add  antenna  location  ^  to  op¬ 
erate  on  43i!2  and  43.56  MHz  to  be  located 
at  North  Peak,  Mt.  Ascutney,  Vermont. 
21630-C2-P-74,  The  Pacific  Telephone  and 
Telegraph  Company  (KSV983)  C.  P.  to 
change  antenna  system  and  relocate  fa¬ 
culties  operating  <hi  152B4  MHz  at  Loc. 
#1  to:  420  S.  Grand  Avenue,  Los  Angeles, 
California. 

21631-C2-P-74,  NashvUle  MbbUphone,  Inc. 
(NEW)  C.  P.  for  a  new  1-way  station  to 
operate  on  86.58  MHz  to  be  located  at  322 
Main  Street,  Clarksville,  Tennessee. 
21632-C;2-P-74.  NashvUle  MobUphone,  Inc. 
(NEW)  C.  P.  for  a  new  2-way  station  to 
<^rate  on  464.125  MHz  to  be  located  at  822 
Main  Street,  ClarksvUle,  Tennessee. 

21633-C2-P-74,  Contact  Unlimited  Corpora¬ 
tion  (NEW)  C.  P.  few  a  new  1-way  station 
to  operate  on  152.24  MHz  to  be  located 
Eastside  Thatcher  Street,  %  mUe  east  of 
UH.  #113,  Prankford,  Delaware. 
21634-C2-AIr-74,  A.  F.  Elmmel.  Consent  to 
Assignment  of  License  from  A.  F.  Kimmel, 
ASSIGNCHt  to  SchuylkiU  MobUe  Fone.  Inc., 
ASSIGNEE.  Station:  KGASSO,  PottsvUle. 
Pennsylvania. 

2I635-C2-P-74,  Rogers  Radio  Communication 
Service,  Inc.  (KTS204)  C.  P.  for  additional 
faculties  to  operate  on  152.24  MHz  to  be 
located  at  2015  Bernice  Road,  Lansing, 
lUlnolR. 

MAJOR  AMENDMENT 

21G28-C2-P-74,  Rad  Com  Electronics,  Inc. 
(NEW)  Amend  i4>plicaticHi  to  add  trans¬ 
mitting  antenna  location  at  Buck  Moun¬ 
tain,  42  miles  SW  of  Qulloene,  Washington 
to  operate  on  152.12  MHz.  All  other  par¬ 
ticulars  to  remain  as  reported  on  PN  No. 
691,  dated  March  11,  1974. 

CORRECTION 

21322-C2-P-74,  Illinois  BeU  Telephone  Com¬ 
pany  (ETS203)  Correct  FN  #700  dated 
May  13,  1074  to  read:  C.  P.  for  additional 
faculties  to  operate  on  158.10  MHz  at  Loc. 
#4:  812  Deerfield  Road,  Deerfield.  IlUnois. 
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BXnUl.  BADIO 

60332-C&-P/lr-74,  AAA  Anserpbone,  Inc. — 
Jackson  (NEW)  C.  P.  for  a  new  rural  Bab- 
scrlber  station  to  (q)erate  on  168.67  MHz  to 
b«  located  within  the  territory  of  the 
grantee. 

60333-C6-P/lr-74,  The  Mountain  States  Tele- 
pbone  and  Telegraph  Ckni4>any  (NEW)  O. 

P.  ior  a  new  rural  subeerlber  stati<m  to 
operate  on  167.77  MHz  to  be  located  26.0 
miles  west  of  Bill,  Wyoming. 

POINT-TO-FOZNT  MICSOWAVZ  BAOXO  SERVICZ 

4489-C1-P-74.  CPI  Microwave  of  Louisiana, 
Inc.  (New)  Cameron  Farms,  10.4  Miles 
South  of  Vinton,  Louisiana.  Lat.  30*06'07" 
N.,  Long.  93*81*40"  W.  CJ*.  for  a  new  sta¬ 
tion  on  freq.  6346.6H  MHz  toward  Lake 
Charles,  Tex.  on  azimuth  71*21';  freq. 
6376.2H  MHz  toward  .  Orange,  Tex.  on 
azimuth  286*36*. 

44e0-Cl-P-74.  Same  (New)  4.0  Miles  SW  of 
Lake  Charles,  Louisiana.  Lat.  80<>09'64*'  N^ 
Long.  92*38*13"  W.  CJ*.  for  a  new  station 
on  freq.  6128.1V  MHz  toward  Incasslne,  La. 
on  azimuth  76*7*;  freq.  6093AH  mhb!  to¬ 
ward  Cameron  Fanns,  La.  on  azimuth  261  • 
29*. 

4401-C1-P-74.  Same  (New)  0.4  Mile  SE  of  in¬ 
tersection  of  Hwy.  10  and  Hwy.  166,  Lacas- 
sine,  Lotilsiana.  Lat.  80*18*40"  N.,  Long. 
02*67*40"  W.  CJ*.  for  a  new  station  of  freq. 
6376.3H  MHz  toward  Jennings,  La.  on  azi¬ 
muth  88*27*;  freq.  6404.8V  MHz  toward 
Lake  Charles,  La.  cm  azimuth  256*  19*. 
440^1-P-74.  Same  (New)  1.6  Miles  NE  of 
Jennings,  Louisiana.  Lat.  30*14*06"  N., 
Long.  02*38*18"  W.  C.P.  for  a  new  station 
on  freq.  6123. IH  MHz  toward  Crowley,  La. 
on  azimuth  96*  11*;  freq.  6093.5H  MHz 
toward  Lacassine  ,  La.  on  azimuth  268*37*. 

4403- C1-P-74.  Same  (New)  1.8  Miles  West  of 
Crowley,  Louisiana.  Lat.  30*12*46"  N., 
Long.  02*24*10"  W.  CJ*.  for  a  new  station 
on  freq.  6876.2H  MHz  toward  Lafayette, 
La.  on  azimuth  69*69*;  freq.  6107.2H  to¬ 
ward  Jennings,  La.  on  azimuth  276*18*. 

4404- C1-P-74,  Same  (New)  0.6  Mile  SW  of  in¬ 
tersection  of  Hwy.  167  and  Dr.  DuHon  Rd., 
Lafayette,  Louisiana.  Lat.  30*09*61"  N., 
Lmig.  92*06*16"  W.  C.P.  for  a  new  station 
on  freq.  6068.8H  MHz  toward  Catahoula, 
La.  on  azimuth  86*07*;  freq.  6162.8H  MHz 
toward  Crowley,  La.  on  azimuth  280*09*. 

4496-C1-P-74,  Same  (New)  Catahoula,  7.8 
Miles  NE  of  St.  Martinvllle,  Louisiana.  Lat. 
30*11*09"  N.,  Long.  91*42*38**  W.  C  J.  for  a 
new  station  on  freq.  6404.8V  MHz  toward 
Bayou  Sorrel,  La.  on  azimuth  93*68';  freq. 
6266.6H  MHz  toward  Lafayette,  La.  on 
azimuth  266*19*. 

4496- C1-P-74,  Same  (New)  Bayou  Sorrel,  22 
Miles  SSW  of  Baton  Rouge,  Louisiana.  Lat. 
80*09*46"  N.,  Long.  91*19*68**  W,  C  J».  for  a 
new  station  on  freq.  5974.8V  MHz  toward 
Donaldsonvllle,  La.  on  azimuth  101*28*; 
freq.  6123.1H  MHz  toward  Baton  Rouge,  La. 
on  azimuth  23*31*;  freq.  6093.6H  MHz  to¬ 
ward  Catahoula,  La.  on  azimuth  274*10*. 

4497- C1-P-74,  Same  (New)  Roof  of  Capitol 
House  Motor  Hotel,  Baton  Rouge,  Louisi¬ 
ana.  Lat.  30*26*66"  N.,  Long.  91*11*20**  W. 
C.P.  for  a  new  station  on  freq.  6315.9H 
MHz  toward  Bayou  Sorrel,  La.  on  azimuth 
203*36*. 

4498- C1-P-74,  CPI  Microwave  of  Louisiana, 
Inc.  (New)  1.7  Miles  West  of  Donaldson- 
ville,  Louisiana.  Lat.  30*06*27*'  N.,  Long. 
01*01*22"  W.  C.P.  for  a  new  station  on 
freqs.  6404.8V  MHz  toward  Vacheria,  Louisi¬ 
ana  on  azimuth  106*02*;  freq.  6266.5V  MHz 
toward  Bayou  Sorrel,  Louisiana  on  azimuth 
281*36*. 

4499- C1-P-74,  Same  (New)  Vacheria,  17  Miles 
NE  of  Donaldsonville,  Louisiana.  Lat. 
80*00*49"  N..  Long.  90*42*40"  W.  C  J.  foe 
a  new  station  on  freqs.  0108.3H  MHz  to¬ 


ward  DuFresne,  Louisiana  on  azimuth 
108*58*;  freq.  6133.1V  MHz  towards  Don- 
aldsonvllle,  Louisiana  on  azimuth  289*10*. 
4600-C1-P-74,  Same  (New)  DuFresne,  Louisi¬ 
ana.  Lat.  29*56*48"  N.,  Long.  90*24*00"  W. 
CJ>.  for  a  new  station  on  freq.  6360.8V 
MHz  toward  New  Orleans,  Louisiana  on 
azimuth  89*25*;  freqs.  6860AV  MHz  toward 
Vacheria,  Louisiana  on  azimuth  284*  04*. 

4520- C1-P-74.  OTE  SateUite  Corporation 
(New)  San  Antonio,  5.5  miles  NNW  from 
Lecanto,  Florida.  Lat.  28*22*27"  N.,  Long. 
82*21*15"  W.  C.P.  for  a  new  station  on 
freqs.  6197.2V.  6266.6V,  6316.0V,  6376.2V, 
6226.0H.  and  2162.4H  MHz  toward  Brooks- 
ville,  Florida  on  azimuth  844*17*;  freq. 
6197.2H.  6266.6H,  0316AH.  6376.2H,  6226.9V 
and  2170.0V  MHz  toward  Zephyrhllls, 
Florida,  on  azimuth  133*20*. 

4521- C1-P-74,  The  Mountain  States  Tele¬ 
phone  and  *relegraph  Company  (KP880) 
1.0  miles  NNW  of  Madera  Canyon,  Arizona. 
Lat.  81*46*08"  N..  Long.  110*83*24"  W.  CF. 
to  change  power  and  replace  transmitter 
on  freqs.  6049.0H  and  6336.0H  MHz  toward 
Tucson,  Arizona  on  azimuth  361*64*. 

4622-C1-P-74.'  Same  (K0862)  120  East 

Pennington  Street,  Tucson,  Arizona.  Lat. 
32*13*26"  N,  Long.  110*68*08**  W.  CF.  to 
change  power  and  replace  transmitters  on 
freqs.  5976H  and  6216H  MHz  toward 
Madera  Canyon,  Arizona  on  azimuth 
171*62*. 

4523- C1-P-74,  General  Telephone  Company 
of  California  (NEW)  BuUding  7000,  Van- 
denberg.  Air  Force  Base,  California.  Lat. 
34*43*37"  N.,  Long.  120*82'60'*  W.  CF.  for  a 
new  station  on  freqs.  2117.2V  MHz  toward 
Mount  Santos,  California  on  azimuth 
82^31' 

4524- C1-P-74,  Same  (KTQ44)  Moimt  Santos, 
6.6  miles  North  of  Lompoc,  C^lfornia  Lat. 
34°44'17'*  N.,  Long.  120*26*40"  W.  C.P.  to 
add  freqs.  2167.2V  MHz  toward  a  new 
point  of  communication  at  Bldg.  70(X), 
Vandenburg,  Air  Force  Base,  California  on 
azimuth  262*34*. 

4525- C1-P-74,  Bell  Telephone  Company  of 
Nevada  (KPF92)  Montezuma,  8  miles  West 
of  Goldfield,  Nevada.  Lat.  37*42'06"  N., 
Long.  117*22*67"  W.  C.P.  to  change  power 
and  replace  transmitter  on  freq.  6946.2V 
MHz  toward  Columbus,  Nevada  on  azimuth 
313*17*. 

4626-C1-P-74,  Bell  Telephone  Company  of 
Nevada  (KPF88)  Eagle  Ridge  8.8  miles  SW 
of  Fernley,  Nevada.  Lat.  39*29*01"  N.,  Long. 
119*19*04"  W.  CF.  to  change  power  and 
replace  tr^smitters  on  freq.  6974.8V  MHz 
toward  Black  Mountain,  Nevada  on  azi¬ 
muth  147*01*. 

4527-C1-P-74,  Same  (KPP90)  18.6  miles  NW 
of  Luning,  Nevada.  Lat.  38*39*16"  N.,  Long. 
118*18*44**  W.  C.P.  to  change  power  and 
replace  transmitter  on  freqs.  6()63.8V  MHz 
toward  Black  Mountain,  Nevada  on  azi¬ 
muth  304*60*;  5974.8V  MHz  toward  Colum¬ 
bus,  Nevada  on  azimuth  133*37*. 
4529-C1-P-74,  Same  (KPF91)  Columbus,  10 
miles  NW  of  Coaldale,  Nevada.  Lat. 
38*09*40**  N.,  Long.  118*00*09**  W.  C.P.  to 
change  power  and  replace  transmitter  on 
freqs.  6226.9V  MHz  toward  Rabbit  Springs, 
Nevada  on  azimuth  383*48*;  6197.2V  MHz 
toward  Montezuma,  Nevada  on  azimuth 
132*54*. 

4414- C1-P-74,  *rhe  Pacific  Telephone  and 
Telegraph  Company  (HNM41)  Baldwin 
Hills,  306*  South  Of  Los  Angeles  City 
Limits,  and  600*  South  of  Baldwin  Hills 
Reservoir,  Bsddwin  Hills,  Callf<zrnia.  Lat. 
34*00*19"  N.,  Long.  118*21*43"  W.  C.P.  to 
change  point  of  communication  on  freqs. 
11286V,  11366H,  11446V,  lie25H.  11606V 
and  11686H  MHz  to  Los  Angeles,  California 
on  azimuth  70*20*. 

4415- C1-P-74,  Same  (New)  1900  South 
Grand  Avenue,  Los  Angeles,  California. 


Lat.  34*02*00"  N.,  Long.  118*16*03"  W.  CF. 
for  a  new  station  on  freqs.  10756H,  10686V, 
10916H,  10996V.  11076H  and  11166V  MHz 
toward  Baldwin  Hills,  California  on  azi¬ 
muth  260*24*. 

4603-C1-P-74.  Eastern  Microwave,  Inc. 
(KEM36)  Hatch  HiU,  2  miles  8E  d  George¬ 
town,  New  York.  Lat.  42*45*10"  N.,  Long. 
76*41*66"  W.  CF.  to  add  8108BV  MHz 
toward  Cortland,  New  Y<»k,  on  azimuth 
238*60*. 

4606-C1-P-74,  Moxmtain  Microwave  Cor¬ 
poration.  (WJL60)  Miller,  South  Dakota. 
Lat.  43*43*64"  N,  Long.  97*05*14"  W.  CF. 
to  add  11625V  and  11466V  MHz  toward 
Mitchell,  South  Dakota,  on  azimuth  266*- 
46*. 

4508- C1-P-74,  Yankee  Microwave  Cturpora- 
tlon  (KYZ86)  Mountain  Washington,  New 
Hami^ire.  I^t.  44*16*13"  N.,  Long.  71*18*- 
13"  W.  CF.  to  add  6212.1V  MHz  toward 
new  point  of  omnmunication  at  Saddle¬ 
back,  New  Hampshire,  on  azimuth  176°- 
14*. 

4509- C1-P-74,  Same  (New)  Saddleback 
Mountain,  New  Hampshire.  Lat.  43*10*41" 
N,  Long.  71*12*19"  W.  CF.  for  new  sta¬ 
tion — 10976V  MHz  toward  Nashua,  New 
Hampshire,  on  azimuth  202*47*. 

4518- C1-P-74,  Americcm  Television  Relay, 
Inc.  (KPZ82)  Piiud  Peak,  Arizona.  Lat. 
33*16*66"  N.,  Long.  110*49*14"  W.  C.P.  to 
add  6071.2H  MHz  and  6130.6H  MHz  toward 
new  point  of  conunimication  at  Paradise 
valley,  Arizona,  on  azimuth  284*07*. 

4519- C1-P-74,  Same  (BFV76)  White  Tank 
Mtn.,  Arizona.  Lat.  33*34*10"  N.,  Long. 
112«33*33**  W.  CF.  (a)  to  add  11286V 
MHz  and  11626V  MHz  toward  new  point  of 
communication  at  Fountain  Hills,  Arizona, 
on  azimuth  88*10*  and  (b)  to  add  same 
frequencies  toward  new  point  of  com¬ 
munication  at  Foimtain  of  the  Sun,  Ari¬ 
zona  on  azimuth  102*26*. 

4616- C1-P-74,  Qmieral  Telephone  Company 

of  Flcwida  (KYJ44)  201  South  Gall  Blvd., 
Z^hyrhllls,  Florida.  Lat.  28*13*39**  N., 
Long.  82*10*46"  W.  CF.  to  add  3770V, 
3860V,  and  3930V  MHz  toward  Odessa, 
Florida,  on  azimuth  264*46*;  6034.2V, 

6093.5V,  6162AV  toward  Eva,  Florida 
on  azimuth  77*46*;  and  6946.2H  6004.5H, 
6063.8H,  6128.1H,  5974.8V  and  2129.0V 
MHz  toward  a  new  point  of  communication 
at  San  Antonio,  Florida  on  azimuth  313*- 
31*. 

4617- C1-P-74,  Same  (KGP63)  On  Hwy. 
#33,  2B  miles  South  of  Eva,  Florida.  Lat. 
28*17*37"  N.,  Ltmg.  81*49*57"  W.  CF.  to 
add  frequency  6286.2V,  6346.6V  and  6404.8V 
MHz  toward  Zephyrhllls,  Florida  on  azi¬ 
muth  267*66*. 

4530- C1-ML-74,  American  Telephone  and 
Telegraph  Cmnpany  (KAB26)  6.5  miles 
East  of  Proiq>ect  Valley,  Colorado.  Lat. 
40*04*31**  N.,  liMig.  104*17*23"  W,  Mod.  of 
Lie.  to  change  polarity  from  H  to  V  on 
freqs.  3770,  8930,  4090,  3860,  4010,  and 
4170  MHz;  from  V  to  H  on  freqs.  3760,  3910, 
4070,  3830,  3990,  and  4160  MHz  all  toward 
Hudson,  Colorado  on  azimuth  268*36*. 

4531- C1-ML-74,  Same  (KAC64),  8.6  miles 
South  of  Hudson,  Colorado.  Lat.  40*01*- 
13"  N.,  Long.  104*88*27"  W.  Mod.  of  Lie.  to 
change  polarity  from  V  to  H  on  freqs.  3710, 
3790,  3950,  4030  and  4110  MHz;  from  H  to 
V  3730,  3810,  3890,  8970,  4060,  and  4130 
MHz  toward  Prospect  Valley,  Colorado  on 
azimuth  78*22*. 

4632- C1-ML-74.  Same  (KAN90)  4.6  miles  NE 
of  Russell,  Colorado.  Lat.  37*36*30"  N.. 
Long.  105*14*09"  W.  Mod.  of  Lie.  to  change 
polarity  from  H  to  V  on  freqs.  3710,  3790. 
3870,  3960,  4030,  and  4110;  from  V  to  H 
3730,  and  4130  MHz  toward  Cedarwood. 
Colorado,  on  azimuth  64*29*. 

4633- C1-ML-74,  Same  (KAS85)  8.9  miles  NE 
of  Cedarwood,  Colorado.  Lat.  38*01*30  "  N., 
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Long.  104  *29 '38'*  W.  Mod.  of  Lie.  to  change 
polarity  from  H  to  V  oa  freqa.  3750.  3810, 
3«i0.  9990.  4070,  and  4150;  from  V  to  H 
on  ireqs.  8770,  3850,  3030.  4010.  and  4170 
MHz  toward  Boone.  Colorado  on  azimuth 
43*00';  from  V  to  H  on  freqs.  3770  and  3850 
MHg  toward  Beulah,  Colorado  on  azimuth 
289*21';  from  H  to  V  on  freqs.  3750,  3830, 
3910,  3990,  4070,  and  4150  MHz;  from  V  to 
H  3770,  4090,  and  4170  MHz  toward  La 
Veta  Pass,  Colorado  on  azimuth  234*56'; 
from  V  to  H  on  freqs.  3770,  3850,  3030. 
4010  and  4090  MHz  toward  Manzanola, 
Colorado,  on  azimuth  105*23'. 

4534-C1-ML-74.  American  Telephone  and 
Telegraph  Company  (KAn€2)  10.7  miles 
NE  of  Boone,  Colorado.  Lat.  38*23'66"  N., 
Long.  104*06'36"  W.  Mod.  of  Lie.  to  change 
polarity  from  H  to  V  on  freqs  3710,  3870, 
4030,  4110,  8790,  and  3950  MHz;  V  to  H 
3730.  3890,  3810,  3970  and  4130  MHz  toward 
TTruckton,  Colorado  on  azimuth  345*45'; 
from  H  to  V  3710,  3870,  4030,  3700,  3950  and 
4110  MHz,  V  to  H  3730,  3890,  4050,  3810, 
3970,  and  4130  MHz  toward  Cedarwood, 
Colorado  on  azimuth  223*14'. 

4536-C1-ML-74.  Same  (KAV53)  3.3  miles  SW 
of  Trucltt<Mi,  Colorado.  Lat.  88*42'24" 

Long.  104*13'34"  W.  Mod.  of  Lie.  to  change 
polarity  from  H  to  V  3750,  3910,  4070,  3830, 
3990  and  4160  MHz;  V  to  H  3770,  3930,  4090, 
3850,  4010  and  4170  MHz  toward  Boone, 
Colorado  on  azimuth  165*40'. 

4536-C1-ML-74.  Same  (KAZ54)  15.0  miles 
SSW  of  Manzanola,  Colorado.  Lat.  37*54'- 
46"  N,  Long.  103*59'02"  W.  Mod.  of  Lie. 
to  change  polarity  from  V  to  H  on  freqs. 
3730,  3810,  3890,  3970  and  4050  MHz  toward 
Cedarwood,  Colorado  cm  azimuth  285*41'. 
3537-C1-ML-74.  Same  (KBI27)  6.7  miles  NE 
of  Beulah.  Colorado.  Lat.  38*08'37"  N., 
Long.  104*55'28"  W.  Mod.  of  Lie.  to  change 
polarity  from  V  to  H  on  freqs.  4050  and 
4130  MHz  toward  Cedarwood,  Colorado  on 
azimuth  109*05'. 

4538- C1-ML-74.  Same  (KKX60)  2.5  mUes  NW 
of  El  Paso,  Texas.  Lat.  31  *47* 42"  N.,  Long. 
106*29'38"  W.  Mod.  Of  Lie.  to  change  po- 
polarity  from  V  to  H  on  freqs.  4050  and 
4070,  3830,  4150  and  3910;  from  V  to  H 
3770  and  4170  MHz  toward  Fairacres,  New 
Mexico  on  azimuth  320*56'. 

4539- C1-ML-74,  Same  (KLT95)  13.0  miles 
WNW  of  Fairacres,  New  Mexico.  Lat.  32*- 
22'23"  N.,  Long.  107*02'53"  W.  Mod.  of 
Lie.  to  change  polarity  from  H  to  V  on 
freqs.  3710,  3950,  4030,  3790,  4110,  and 
3870;  from  V  to  H  3730  and  4130  MHz 
toward  Crazy  Cat,  Texas  on  azimuth 
140*38'. 

4540- C1-ML-74,  Same  (KNB54)  4.5  miles  East 
of  Cima,  California.  Lat.  35*14'12"  N.,  Long. 
115*25'22"  W.  Mod.  of  He.  to  change 
polarity  from  V  to  H  on  freqs.  8750,  4070. 
4198,  3830,  4150,  and  3990  MHz;  from  H  to 
V  3770,  4090,  and  4170  MHz  toward  Beer 
Bottle.  Nevada  on  azimuth  17*19*. 

4541- C1-ML-74,  Same  (KOB26)  3100  Kennedy 
Drive,  Salt  Lake  City  Jet.,  Utah.  Lat.  40*- 
45'00"  N,  Long.  111*48*03"  W.  Mod.  of  Lie. 
to  change  polarity  from  V  to  H  on  freqs. 
3710,  3870,  4030,  3790,  3950,  and  4190  MHz; 
from  H  to  V  3730,  3890,  4050,  4130,  3810  and 
3970  MHz  toward  Riverton,  Utah  on  azi¬ 
muth  206*01*. 

4542- C1-ML-74,  American  Telephone  and 
Telegraph  Company  (KOB87)  Wild  Horse, 
near  Lovelock,  Nevada.  Lat.  40*01*20**  N., 
Long.  118°22'12'*  W.  Mod  ot  Lie  to  Change 
polarity  from  H  to  V  3710,  3870,  4030,  8700. 
and  3950  MHz;  frmn  V  to  H  3730, 3890,  4060, 
4130,  3810  and  3970  MHz  toward  Hot 
Springs,  Nevada  cm  azimuth  235*11*. 

4543- Cl^yIL-74,  Same  (KOB88)  Hot  ^udngs. 
near  Carson  Sink.  Nevada.  Lat.  89*46' 14** 
N,  Long.  118*60*14**  W.  Mod.  oi  Lie.  to 
change  pcdarlty  from  H  to  V  on  freqs.  8750, 
3910,  4070,  3830,  and  3990  MHz;  from  V  to 


H  3770,  3930,  4000,  4170.  M80  and  4010 
MHz  toward  Wild  Hoiaew  liiTads  on 
azimuth  M*63*. 

4544- ^Jl-ML-t4,  Same  (KOC88)  1918  Oigittol 

Avenue,  Cheyenne.  Wyoming.  Iswt. 
41*08*11**  N..  Long.  004*49*00**  W.  Mod.  of 
Lie  to  chan^  polari^  from  H  to  V  on 
freqa  8770,  3860,  3980  and  4010  to¬ 

ward  Cheyenne  Jet.,  Wyoming  on  azimuth 
212*43*. 

4545- C1-ML-74,  Same  (KPM66)  OJ  miles 
West  of  Riverton,  Utah.  Lat.  40*31*24**  N.. 
Long.  111*56*45'*  W.  Mod.  of  Lie.  to  change 
pcdarlty  from  V  to  H  on  freqa.  3760,  3990, 
4198,  3880  and  4070  MHz;  from  H  to  V 
3930,  4170,  3770,  3850  and  4000  MHz  toward 
Balt  Lake  City  Jet.,  Utah  <m  azimuth 
25*56'. 

4546- C1-ML-74.  Same  (KPM79)  10.4  miles 
SB  of  Jean.  Nevada.  Lat.  35°87'41**  N.. 
Long.  115*16'24'*  W.  Mod.  of  Lie.  to  change 
polarity  from  V  to  H  cm  freqs.  3710,  8960. 
4030,  4190,  3790,  3870  and  4110  MHz;  from 
H  to  V  cm  freqs.  4130,  3730,  and  4050  MHz 
toward  Cima,  California,  on  azimuth 
197*24'. 

4547- C1-ML-74,  Same  (KPT97)  7.7  miles  East 
of  Winkleman.  Arizona.  Lat.  32*58'22**  N., 
Long.  110*3e'24'*  W.  Mod.  of  lie.  to  <d\ange 
polarity  from  H  to  V  on  freqs.  3770,  3850, 
4010,  4170,  3030  and  4090  MHz;  from  V  to 
H  3990,  4150,  3910  and  4070  MHz  toward 
Kelvin.  Arizona  on  azimuth  285*37*. 

4548- C1-ML-74.  Same  (KPT08)  5.6  mUes 
WSW  of  Kelvin.  Arizona.  Lat.  83*04*10**  N, 
Long.  111*03'13'*  W.  Mod.  of  Uc.  to  change 
polarity  from  H  to  V  on  freqs.  3730,  4050, 
3810.  4130,  3890  and  3970  MHz  toward 
Winkleman,  Arizona  on  azimuth  105*24*. 

4549- C1-P-74,  The  Southern  New  England 
'Telephone  Company  (New)  24  Summit 
Street,  Hartfm’d,  Connecticut.  Lat. 
41*44'38’*  N,  Long,  72*41*82**  W,  CJ».  for 
a  new  statiem  on  freqs.  3710V  and  3790V 
MHz  toward  Birch  Mtn.,  Rd.,  John  Tom 
Hill,  Olastonbury,  Connecticut,  on  azimuth 
101*49*. 

4550- C1-P-74,  Midwestern  Relay  Company 
(WKR98)  Oak  Ridge,  Wisconsin.  Lat. 
44'35’06'*  N,  Long.  92°24'18'*  W.  CJ.  to 
add  6256.5V  MHz  toward  Red  Wing. 
(CATV)  Minnesota  on  azimuth  241*42*. 

4510-C1-P-74.  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  <KOS52) 
120  East  Pennington,  Tucson,  Arizona.  Lat. 
32*13'26'*  N..  Long.  110'68'08'*  W.  CJ.  to 
replace  tnnsmltter  and  change  power  on 
freqs.  11445V  and  11685H  MHz  toward 
Moimt  Lemmon,  Arizema,  on  azimuth 
35*34'. 

4611- C1-P-74,  Same  (KPN80)  Mount  Lem¬ 
mon,  18.4  miles  NNE  of  Tucson.  Arizema. 
Lat.  32*26'21**  N,  Long.  110*47*14**  W.  CJ*. 
to  change  power  and  replace  transmitters 
on  frec}s.  10755H  and  10996V  MHz  toward 
Tucson,  Arizona,  on  azimuth  215*40*. 

4612- C1-MP-74.  Northwestern  Bell  Telephone 
Company  (KAZ4S)  6.6  miles  North  of 
Benedict.  North  Dakota,  Lat.  47*66'20**  N, 
Long.  101*04*37**  W.  Mod.  of  C.P.  to  change 
polarity  on  freq.  6315i)  from  Horizontal  to 
Vertical  towards  Minot,  North  Dakota,  on 
azimuth  382*57*. 

451S-C1-F-74,  Ihe  Chesapeake  and  Potomac 
Telephone  CX>mpany  of  MarylancL  (WAD25) 

1  mile  East  of  Arnold,  Maryland  on  Broad- 
neck  County  Road,  Lat.  39*02*06**  N.,  Long. 
76*29*31*'  W.  CP.  to  add  freq.  10736.0V 
MHz  toward  a  new  pcHnt  of  communication 
at  Stevensvllle,  Maryland,  on  azimuth  111*- 
31*. 

4561-C1-P-74.  Same  (New)  .3  mile  East  of 
Stevensvllle,  Maryland  on  State  Highway 
18.  Lat.  38*58'43**  N,  Long.  76*ir8«*'  W. 
CP.  for  a  new  station  cm  freqs.  11025.0V 
MHz  toward  Arnold,  Maryland,  on  azimuth 
291*  3r. 


4552-C1-P-74,  Somerset  Telephone  Company 
(KCK91)  Summit,  Sugar  Loaf  Mtn.,  Maine. 
Lat.  MNM’SO"  N,  Long.  T0*ir62**  W.  C.P. 
to  tJttaage  power  and  replace  transmitter  on 
beqs.  88e2.8H  MHz  toward  Strattrm,  Maine, 
on  azimuth  330*10*;  6026.7H  MHz  toward 
Klngfleld,  Maine,  on  azimuth  122*25'; 
5952.6H  MHz  toward  Orockertown,  Maine, 
on  azimuth  01*10*;  5937.8H  and  6097.1H 
MHz  toward  North  Anson,  Maine,  on 
azimuth  118*60*;  59e7.4H  MHz  toward 

Strong,  Maine,  on  azimuth  160*18*. 
4653-C1-P-74.  Same  (KCL37)  IP  miles  East 
Norrtdgewock,  Maine.  Lat.  44*42'59**  N., 
Long.  09*45*10**  W,  CP.  to  change  power 
and  replace  transmlttw  on  freqs.  6041. 6H 
MHz  toward  Nc^h  Anson,  Maine  on 
azimuth  818*00*. 

4554r-Cl-P-74,  Same  (KCL88)  Solon  Road,  I 
mile  Eeet  of  North  Anson,  Maine.  Lat.  44* 
51'41"  N..  Long.  69*58*19**  W.  CP.  to 
change  power  and  replace  transmitter  on 
freqs.  6189 .8H  and  6249  .IH  MHz  toward 
Sugar  Loaf  Mtn.,  Maine  on  azimuth  299*- 
15'. 

4555- C1-P-74.  Same  (K<XP9)  Route  234  1 
mile  East  of  Strong,  Maine.  Lat.  44*47*58" 

N. ,  Long.  70*12'08"  W.  CP.  to  change  power 
and  replace  transmitter  on  freq.  6219.5H 
MHz  toward  Sugar  Loef  Mtn.,  Maine,  on 
azimuth  840*20'. 

4556- C1-P-74,  Somerset  Telephone  Company 
(KCL40)  Upper  Main  Street,  Kingheld. 
Maine.  Lat.  44*57'42'*  N,  Long.  70*09'35'* 
W.  CP.  to  change  power  and  replace  trans¬ 
mitter  on  freqs.  6378.8H  MHz  toward 
Sugar  Loaf  Mtn.,  Maine,  on  azimuth  302* 
30'. 

4557- C1-P-74.  Same  (KCL41)  Crockertown, 

O. 5  mile  South  of  Bigelow,  Maine  Lat.  45° - 
04'47"  N,  Long.  70*18'47"  W.  CP.  to 
change  power  and  replace  transmitter  on 
freq.  6204.'7H  MHz  toward  Sugar  Loaf  Mtn., 
Maine,  on  azimuth  181*10'. 

4553-C1-P-74.  Same  (KCL42)  North  side  of 
Maine  Street,  Stratton,  Maine  Lat.  45*08' 
27"  N.,  Long.  70°26'33"  W.  CP.  to  change 
power  and  replace  transmitter  on  freq. 
6234.3H  MHz  toward  Sugar  Loaf  Mtn.. 
Maine,  on  azimuth  140°05'. 

4559- C1-P-74.  Same  (K'lX^)  Campgrovmd 
Road,  1  mile  South  at  North  Aneoci,  Maine. 
Lat.  44*50'a0"  N.,  Long.  e9*64'18'*  W.  C.P. 
to  change  powM*  and  replace  transmitter  on 
freq.  6293 .6H  MHz  toward  Nmrrldgewock, 
Maine,  on  azimuth  138*00*. 

4560- C1-P-74,  Continents  TSephone  Com¬ 
pany  of  CSifomia.  (KV135)  8101  Bay  Ave- 
n\ie,  CStfomla  City,  CSlfomia.  Lat.  35*07' 
29"  N..  Long.  117*68*67**  W.  CP,  to  change 
power  and  r^lace  tranzmittu'  on  freq. 
6093 .5H  MHz  toward  Mojave,  California  on 
aSmuth  192*14*. 

4561- C1-P-74,  Same  (KML57)  1  mile  North 
of  Route  #466,  and  9  miles  East  of  Mojave, 
CaUfomla.  Let.  35*02*18"  N,  Long.  118*00* 
19**  W.  CP.  to  change  power  and  replace 
transmitter  on  freq.  6315.9H  MHz  toward 
CSifomia  City,  California  on  azimuth  12* 
13*. 

[FR  DOC.74-1S732  Filed  7-10-74;8:46  am] 


NATIONAL  INDUSTRY  ADVISORY 
COMMITTEE 

Notice  of  Renewal 

The  Federal  Communteatloiis  Commis¬ 
sion  has  determined  that  renewal  of  the 
National  Industry  Advlaory  Ccxnmittee  Is 
In  the  public  Interest  and  nectary  In 
ordMr  to  discharge  the  agency’s  responsl- 
bUitlea  tmder  Executive  Order  11490.  No¬ 
tice  of  renewal  is  hereby  published. 
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The  National  Industry  Advisory  Com¬ 
mittee  advises  the  PCC  on  emergency 
communications  policies,  plans,  systems 
and  procedures  for  all  PCC  licensed  and 
regulated  communications  (common  car¬ 
rier,  broadcast  and  safety  &  special  radio 
ser^^e8)  in  order  to  provide  continued 
emergency  communication  services  under 
conditions  of  crisis  or  war. 

The  Committee  functions  through  an 
executive  committee  and  ten  standing 
committees  encompassing  the  following 
areas:  Maritime,  amateur,  public  safety, 
cable  TV,  common  carrier,  aeronautical, 
land  transportation,  industrial,  broad¬ 
cast  and  citizens.  The  Conunittee  studies 
and  submits  recommendations  to  the 
¥CC  concerning:  Operational  emergency 
conummications  policies,  plans,  systems, 
and  procedures  to  fulfill  stated  require¬ 
ments,  and  proposals  for  their  develop¬ 
ment;  proposed  tests  and  exercises  of 
operational  emergency  communications 
systems,  plans  and  procedures;  and  the 
establishment  of  authentication  proce¬ 
dures.  The  Committee  has  been  renewed 
lor  an  additional  period  of  two  years  be¬ 
yond  June  30, 1974. 

Federal  Cobsmitnications 

COUKTSSION, 

[seal]  Vincent  J.  Mih-liks, 

Secretary. 

[PR  Doc.74-16859  FUed  7-10-74;8:45  am] 


[Docket  No.  19991,  FUe  No.  BRCT-71;  Docket 
No.  19092,  FUe  No.  BPCT-4527] 

RKO  GENERAL,  INC.  (WOR-TV)  AND 
MULTI-STATE  COMMUNICATIONS,  INC. 

Notice  of  Applications 

In  re  applications  of:  RKO  General, 
Inc.  <WORr-TV) ,  New  York,  N.Y.,  Docket 
No.  19991,  Pile  No.  BRCT-71;  Multi- 
State  Oommimications,  Inc.,  New  York, 
N.Y..  Docket  No.  19992,  File  No.  BPCT- 
4627. 

1.  ITie  Commission  designated  the 
mutually  exclusive  applications  of  RKO 
General,  Inc.  (RKO),  for  renewal  od[ 
license  to  operate  WOR-TV,  Channel  9, 
New  York,  New  York,  and  Multi-State 
Communications,  Inc.  (Multi-State)  for 
a  construction  permit  for  a  new  tele¬ 
vision  station  on  the  same  channel,  for 
hearing  by  Order,  46  PCC  2d  246,  re¬ 
leased  April  10,  1974.  The  Review  Board 
now  has  before  it  a  motion  to  enlarge 
Issues,  filed  April  30,  1974,  by  RKO,* 
which  seeks  the  addition  of  misrepre¬ 
sentation,  Suburban,  character.  Rule 
1.65,  staffing  and  financial  issues  against 
MulU-State. 


>  Alao  before  the  Board  are:  an  opposition, 
filed  May  20,  1974,  by  Multi-State;  a  petition 
for  acceptance  of  late  filed  pleadings,  filed 
May  21,  1974,  by  the  Bureau;  comments,  filed 
May  21,  1974,  by  the  Broadcast  Bureau;  a 
reply  filed  June  7,  1974,  by  RKO;  a  petition 
for  leave  to  file  supplemental  pleading,  filed 
June  17,  1974,  by  Multi-State;  a  response  to 
reply,  filed  June  17,  1974,  by  Multi-State; 
and  an  opposition,  filed  June  20,  1974,  by 
RKO.  The  last  three  pleadings  are  unauthor¬ 
ized  under  our  rules  and,  accordingly,  will 
be  dismissed. 


Misrepresentation  and  Bubdrban  Issues 

2.  RKO  asserts  that  Multi-Btate’s  ap¬ 
plication  misrepresents  cwnmunity 
leader  interviews  purportedly  conducted 
pursuant  to  the  Commission’s  Primer* 
guidelines.  That  is,  RKO  alleges,  it  has 
contacted  sixty -three  leaders  listed  by 
Multi-State  who  either  deny  or  do  not 
recall  being  interviewed  by  Multi-State’s 
principals  or  representatives.  Supporting 
affida^ts  are  attached  *  and  RKO 
states  that  they  include;  (a)  some  per¬ 
sons  who  did  not  recall  the  contacts 
even  though  they  recognized  the  name  of 
at  least  one  Multi-State  principal;  (b) 
some  who  stated  they  had  never  been 
contacted  and  asked  about  community 
problems;  (c)  some  who  offered  specific 
reasons  as  to  why  they  would  recall  such 
a  contact  had  it  occurred;  and  (d)  some 
who  recalled  being  interviewed  by  RKO, 
but  not  by  Multi-State.  RKO  contends 
that  these  materials  support  addition  of 
a  broad  misrepresentation  issue  to  ex¬ 
plore  whether  other  leaders  purportedly 
interviewed  by  Multi-State  were  in  fact 
contacted.  RKO  also  submits  that  its  al¬ 
legations  necessitate  addition  of  a 
Suburban  issue  because  they  show  that 
Multi-State  has  not  established  a  per¬ 
sonal  dialogue  with  its  proixised  com¬ 
munity  as  required  by  the  Commission’s 
Primer,  supra.  Another  deficiency,  RKO 
contends,  lies  in  the  apparent  fact  that  a 
number  of  Multi-State’s  intarviews  were 
with  business  or  other  associates  of  its 
principals  and  thus  too  casual  to  satisfy 
Commission  requirements.  This  failure, 
RKO  concludes,  also  reinforces  the  need 
for  a  misrepresentation  issue  since  It 
belies  Multi-State’s  representation  that 
it  complied  with  the  Primer's  require¬ 
ments. 

8.  In  (^position  Multi-State  sulmiits 
affidavits  from  its  corporate  princhials 
responsible  for  condiKting  the  disputed 
interviews;  therein,  each  principal  avers 
ta  the  contact  in  question.  Multi-State 
also  submits  affidavits  from  sixteen  com¬ 
munity  leaders  (of  the  contested  sixty- 
three)  who  were  recontacted  and  who, 
thereupon,  either  recalled  the  interview 
or  stated  that  it  was  possible  one  took 
place.  Some  of  these  persons,  Multi-State 
asserts,  are  in  fact  among  those  who 
stated  in  the  affidavits  submitted  by  RKO 
that  they  would  recall  such  a  survey  had 
it  occurred.  This  conflict  in  affidavits, 
Multi-State  contends,  is  explained  by  the 
fact  that  the  purported  interviews  took 
place  over  two  years  ago.  Multi-State 
further  argues  that  several  of  the  printed 
affidavits  submitted  by  RKO  were  modi¬ 
fied  by  the  affiants  in  a  fashion  which 
allegedly  reduces  their  significance.  And. 
Multi-State  charges,  at  least  one  of  the 
RKO  affidavits  was  obtained  by  ’’pres¬ 
suring”  the  affiant  with  the  prospect  of 
being  subpoenaed  to  testify  at  a  hearing 


•Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  27  PCC  2d. 
650,  21  RR  9d  1507  (1971). 

■  RKO  aaserts  that  It  read  each  community 
leader  a  list  of  the  names  of  the  Multi-State 
principals  when  obtaining  the  affidavits. 


in  Washington,  D.C.  as  an  alternative  to 
executing  the  affidavit.  In  response  to 
RKO’s  allegations  of  a  deficient  Subur¬ 
ban  showing,  Multi-State  argues  that  it 
has  complied  with  the  Primer’s  primary 
purpose  of  ascertaining  community  needs 
and  planning  responsive  programming. 
Maintaining  a  continuing  dialogue  with 
community  leaders,  Multi-State  con¬ 
tends,  is  not  of  principal  importance,  at 
least  not  until  it  is  a  licensee.  Finally, 
Multi-State  submits,  its  contacts  with 
leaders  were  not  casual,  but  in  fact  pro¬ 
duced  comments  on  area  problems  which 
were  included  in  its  application. 

4.  The  Board  will  add  the  requested 
misrepresentation  issue.  Although  Multi - 
State  has  submitted  materials  which 
reaffirm  some  of  the  contacts  in  question, 
it  appears  that  a  significant  number  of 
the  community  leaders  either  deny  or 
do  not  recall  the  interviews  represented 
in  Multi-State’s  application.  We  have 
repeatedly  held  that  this  is  sufficient 
grounds  for  addition  of  a  misrepresenta¬ 
tion  issue.  Itawamba  County  Broadcast- 
ii^  Co.,  Inc.,  46  FCC  2d  60.  —  RR  2d  — 
(1974);  Belo  Broadcasting  Corporation, 
42  FCC  2d  1011,  28  RR  2d  732  (1973); 
California  Stereo.  Inc.,  39  FCC  2d  401, 
26  RR  2d  887  (1973) .  In  light  of  the  large 
number  of  suspect  contacts,  we  reject 
Multi-State’s  argument  that  the  passage 
of  time  is  an  ejcculpatory  factor.*  More¬ 
over,  the  submission  by  Multi-State  of 
affidavits  from  its  principals  averring  to 
the  existence  of  the  interviews  is  not 
sufficient  to  resolve  the  controversy.  See 
WIOO,  Inc.,  40  FCC  2d  643,  27  RR  2d 
204  (1973).  In  our  view,  however,  peti¬ 
tioner  has  raised  no  other  substantial 
questions  as  to  the  adequacy  of  Multi- 
State’s  community  leader  survey  and 
therefore  a  separate  issue  Inquiring  into 
Its  efforts  Is  uimeoessary.  RKO’s  claims 
concerning  the  alleged  casual  nature  of 
the  contacts  are  insufficiently  detailed, 
and  its  allegations  that  Multi-State  lim¬ 
ited  its  interviews  to  business  or  other 
associates  of  its  principals  is  based  only 
on  speculation  and  surmise. 

CRARAcrrER  Issues 

5.  RKO  seeks  issues  to  determine 
whether  Multi-State  has  violated  the 
registration  requirements  for  stock  issu¬ 
ance  under  the  Securities  Act  of  1933. 
RKO  states  that  Multi-State  sought  an 
exemption  from  filing  a  registration 
statement  in  connection  with  the  issu- 
smce  of  its  shares  and  subscription  agree¬ 
ments  by  making  its  offering  a  private 
one  under  section  4  of  the  Act.  However, 
RKO  alleges,  Multi-State’s  offering  was 
in  fact  made  to  the  public  at  large  and 
particularly  to  a  number  of  unsophisti¬ 
cated  investors  who  required  Uie  protec¬ 
tion  the  re^tration  provisions  of  the 
Act  are  designed  to  provide.  RKO  lists 
the  names  of  several  allegedly  unsophisti¬ 
cated  subscribers  to  Multi-State’s  stock 


•  We  also  disDfUss  as  unsupported  and  spec¬ 
ulative  Multi-State’s  claims  of  aUeged  pres¬ 
sure  tactics  employed  by  RKO  to  secure  Uie 
affidavits  ta  question. 
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and  claims  that  there  is  nothing  in  the 
Multi-State  application  which  would 
serve  to  appraise  these  persons  of  the 
allegedly  risky  nature  of  their  invest¬ 
ment.  These  circumstances,  RKO  sub¬ 
mits,  reflect  on  Multi-State’s  character 
as  a  potential  licensee. 

6.  The  Board  is  of  the  view  that  the 
matters  raised  herein  are  clearly  within 
the  province  and  expertise  of  another 
government  agency,  the  Securities  and 
Exchange  Commission.  As  pointed  out  by 
the  Broadcast  Bureau,  RKO  has  made 
no  effort  to  show  that  it  has  raised  these 
questions  with  that  agency  or  that  the 
SEC  has  taken  any  action  with  respect 
to  Multi-State.  It  has  been  our  usual 
practice  not  to  intervene  in  matters  of 
alleged  violations  of  local  or  federal  law 
where  the  fonun  entrusted  with  enforce¬ 
ment  of  those  laws  has  not  been  con¬ 
sulted  initially.  Northeast  Oklahoma 
Broadcasting.  Inc.,  40  FCC  2d  543,  27  RR 
2d  144  (1973)  Bangor  Broadcasting  Corp., 
33  P<X;  2d  687,  23  RR  2d  883  (1972); 
Lamar  Life  Broadcasting  Company,  26 
FCC  2d  112,  20  RR  2d  509  (1970) .  We  see 
no  reason  to  depart  from  this  practice 
in  this  case,  particularly  since  RKO’s  al¬ 
legations  are  largely  speculative  and  un¬ 
supported  by  substantiating  facts  or 
affidavits.'  Cf.  Lamar  Life  Broadcasting 
Company,  supra;  Sumiton  Broadcasting 
Co..  15  FCC  2d  410,  14  RR  2d  970  (1968) . 
Therefore,  we  will  deny  the  requested 
issues. 

Rule  1.65 

7.  RKO  alleges  that  Multi-State’s  ap¬ 
plication  is  inaccurate  or  Incomplete  in 
the  following  respects;  First,  Multi -State 
incorrectly  reported  in  a  March  8,  1974, 
amaidment  to  its  application  that  John 
S.  Cizek  had  inherited  the  interest  in 
Multi-State  of  his  father,  R.  Leslie  Cflzek, 
upon  the  latter’s  death  on  December  19, 
1973.  In  fact,  RKO  claims,  Cizek’s  will, 
a  copy  of  which  is  attached  to  its  plead¬ 
ing,  names  the  son  as  a  co-executor  and 
not  as  stock  recipient.  Second,  the 
amended  application  lists  John  P.  Sellas 
as  a  subscriber  although  he  was  dropped 
as  a  subscriber  in  an  earUer  amendment; 
and  the  earlier  amendment  listed  Anna 
C.  Cicchelli  as  a  subscriber  although  she 
is  not  listed  in  the  March  8, 1974,  amend¬ 
ment.  Third,  the  balance  sheets  of  Multi- 
State  stockholders  Basil  A.  Paterson  and 
Charles  O.  Blaisdell,  m  contain  state¬ 
ments  to  the  effect  that  extensions  have 
been  sought  for  flling  their  1971  income 
tax  returns;  however,  the  Multi-State 
application  has  not  been  amended  to  in¬ 
dicate  whether  either  filed  a  return  for 
that  year. 

8.  In  opposition.  Multi-State  submits 
that  on  May  17,  1974,  it  filed  an  amend¬ 
ment  to  its  application  which  corrects  or 
completes  its  earlier  filings.  Specifically, 
Multi-State  avers,  that  amendment  re¬ 
ports  that  John  S.  Cfizek  purchased  the 
stock  interest  of  his  father,  and  did  not 


^We  note  In  this  respect  the  affidavit  of 
Charles  O.  Blaisdell.  president  of  Multi-State, 
submitted  with  its  opposition,  which  recites 
a  business  or  social  relationship  with  each 
of  Multi-State’s  twenty-three  stockholders. 


inherit  It  as  previously  reported.  In  sup¬ 
port  of  the  legality  of  such  a  sale,  Multi- 
State  submits  a  letter  from  counsel  for 
the  executor  of  the  Cizek  estate  and  a 
copy  of  the  stock  transfer  certificate. 
Multi-State  also  states  that  John  P.  Sel¬ 
las.  a  1  percent  stockholder,  withdrew 
and  was  replaced  by  Anna  C.  Cicchelli. 
The  March  8,  1974,  amendment,  which 
incorrectly  listed  Mr.  Sellas  as  a  stock¬ 
holder.  is  corrected  by  the  May  17,  1974, 
amendment.  Multi-State  submits.  Fi¬ 
nally,  Multi-State  acknowledges,  its 
latest  amendment  also  supplies  the  1971 
income  after  taxes  information  for 
Messrs.  Paterson  and  Blaisdell,  m.  Its 
errors  of  omission  were  inadvertent, 
Multi-State  argues,  and  submits  that  no 
issue  is  warranted.  In  reply,  RKO  con¬ 
tends  teiat  Multi-State’s  may  IT.  1974, 
amendment  constitutes  an  impermissible 
ui>grading  of  its  application  subsequent 
to  designation  and  that  Multi-State  po- 
sessed  the  correct  information  but  chose 
not  to  file  it  until  RKO  filed  the  instant 
motion  to  enlarge.* 

9.  Although  it  appears  that  Multi- 
State  could  and  should  have  acted  at  an 
earlier  date  to  attempt  to  amend  its 
application,  the  Board  is  of  the  view  that 
none  of  the  omissions  in  question  is  seri¬ 
ous  enough  to  warrant  the  addition  of  an 
issue.  Thus,  the  failure  to  accurately  list 
the  ownership  of  1  percent  of  Multi- 
State’s  outstanding  stock  and  the  omis¬ 
sion  of  the  Income  after  taxes  of  two  of 
its  stockholders  do  not  in  themselves  re¬ 
flect  adversely  on  the  atH>licant’..  quali¬ 
fications;  moreover,  we  have  no  reason  to 
question  Multi-State’s  assertion  that 
these  errors  were  Inadvertent.  With  re¬ 
spect  to  the  Cizek  stock.  RKO  offers  no 
specific  svq>port  for  its  contention  that 
the  error  involved  was  a  significant  one 
or  that  it  would  result  in  a  comparative 
advantage  to  Multi-State.  Also,  RKO’s 
arguments  with  respect  to  “upgrading” 
are  more  s4>propriately  directed  to  the 
issue  of  good  cause  for  post-designation 
amendments,  i.e.,  the  question  submit¬ 
ted  to  the  Presiding  Judge  with  respect 
to  Multi-State’s  May  17,  1974,  amend¬ 
ment,'  and  do  not  cure  its  basic  failure 
to  show  an  intentional  or  serious  viola¬ 
tion  of  rule  1.65  by  the  competing  appli¬ 
cant.  For  these  reasons,  the  requested  is¬ 
sue  must  be  denied. 

Staffing 

10.  In  support  of  its  request  for  a 
staffing  issue,  RKO  alleges  that  Multi- 
State  originally  proposed  to  broadcast 
seven  hours  and  forty-eight  minutes  of 
news  POT  week  with  a  news  department 
of  twenty-two  full  time  employees  and 
an  unspecified  number  of  news  stringers. 


*  RKO  also  submits  that  Multi-State  has 
violated  rules  1.594(b)  and  (d)  Involving 
local  notice  of  designation  for  hearing.  These 
allegations,  however,  require  no  further  dis¬ 
cussion  because  they  are  inappropriately 
placed  In  a  reply  pleading^  See  Industrial 
Business  Corp^  40  FCC  2d  60,  26  RR  2d  1447 
(1973). 

*  By  Order,  FCC  74M-660,  released  Jtme  11, 
1974,  the  Presiding  Judge  accepted  Multi- 
State’s  amendment. 


January  23.  1974,  RKO  contends, 
Multi-State  upgraded  its  news' proposal 
by  better  than  fifty  percent  to  eleven 
hours  and  forty-seven  minutes,  but 
made  no  adjustment  in  its  proposed  news 
staff.  RKO  refers  to  several  stations  in 
the  New  Yoiii  market  which  it  alleges 
carried  less  news  programming  than 
Multi-State  proposes  but  with  substan¬ 
tially  greater  news  staffs.  RKO  also  sub¬ 
mits  an  affidavit  of  George  W.  Snowden, 
its  Vice-President  (Divisional  Title)  of 
Programming  and  Operations,  who  avers 
that  Multi-State’s  proposal  cannot  be 
effectuated  without  an  additional  nine 
to  eleven  employees.  Since  Multi-State 
does  not  explain  how  it  would  effectuate 
its  proposal,  RKO  argues,  the  Board 
should  add  a  broad  issue,  not  limited  to 
only  the  news  staff. 

11.  In  opposition.  Multi-State  argues 
that  RKO’s  request  is  supported  only  by 
the  self-serving  statement  of  one  of  its 
principals.  RKO’s  reference  to  other  sta¬ 
tions  in  the  New  York  area  is  mislead¬ 
ing,  Multi-State  contends,  because  there 
is  no  logical  relationship  between  the 
number  of  hours  of  news  and  the  news 
staff.*  Moreover,  Multi-State  submits, 
the  comparisons  are  faulty  because  they 
do  not  detail  the  proportion  of  network 
news  involved.  Finally,  Multi-State 
maintains.  RKO’s  request  for  a  staffing 
issue  to  include  all  program  activities  is 
totally  unsupported. 

12.  The  Board  will  deny  the  requested 
issue.  RKO’s  mere  recitation  of  Multi- 
State’s  news  programming  proposal  and 
assertion  that  the  related  staff  is  inade¬ 
quate  are  insufficient  grounds  for  addi¬ 
tion  of  an  issue.  Cf.  Radio  Geneva,  Inc., 
42  FCC  2d  254,  27  RR  2d  1680  (1973). 
As  the  Broadcast  Bureau  points  out.  dif¬ 
ferences  between  Multi-State’s  proposal 
and  those  of  licensees  in  the  New  York 
area  may  only  reflect  differences  in  judg¬ 
ment,  and  not  an  inadequate  luxqiosal.  In 
our  view,  Multi-State’s  proposal  for 
twenty-two  news  employees  plus  string¬ 
ers  is  not  on  its  face  unreasonable,  and 
in  the  complete  absence  of  specific  alle¬ 
gations  from  RKO  to  challenge  the  pro¬ 
posal,  we  will  not  add  an  issue.  See  Radio 
Geneva,  Inc.,  supra;  Colorado  West 
Broadcasting,  Inc.,  39  FCX:  2d  407,  26  RR 
2d  893  (1973);  Jay  Sadow  (WRIP),  27 
FCC  2d  248,  20  RR  2d  1171  (1971).  Fi¬ 
nally,  in  light  of  the  absence  of  any 
showing  of  inadequacy  of  Multi-State’s 
proposed  news  staff,  a  general  staffing 
issue  is  equally  im warranted. 

Financial 

13.  RKO  seeks  Issues  to  determine 
whether  Multi-State  will  have  sufficient 
funds  (a)  to  meet  payments  on  a  pro¬ 
posed  bank  loan  during  its  first  year  of 
operation  and  (b)  to  sustain  the  proposed 
station  during  the  second  year  of  opera¬ 
tion.  Witii  respect  to  (a),  RKO  states 
that  Multi-State  plans  to  rely  on  a  $4 


•That  Is,  Multi-State  points  out,  WNEW- 
TV  and  WOR-TV  programmed  6:03  and  6:30 
hours  of  news  per  week  respectively;  yet 
WNEW-’TV  employed  a  staff  of  forty-six  and 
WOR^-TV  had  a  staff  of  twenty. 
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million  loan  from  the  Chase  Manhattan 
Bank  'but  has  failed  to  plan  for  at  least 
$702,667  in  payments  on  the  loan  due 
duri^  the  ^st  year.  Specifically,  RKO 
explains  that  Multi-State  will  borrow 
$1,140,000  of  the  total  at  the  date  of 
grant,  that  it  proposes  to  go  on  the  air 
six  months  after  grant  of  a  construction 
permit,  and  that  its  bank  letter  will  re¬ 
quire  principal  repayments  falling  in  its 
sixth  and  twelfth  months  of  operation. 
These  payments,  RKO  asserts,  will  be 
$142,500  each  and  interest  for  the  18- 
month  period  will  be  $114,713.  In  addi¬ 
tion,  RKO  asserts,  Multi-State  will  owe 
interest  on  the  remaining  $2,860,000  and 
at  least  one  semi-annual  principal  pay¬ 
ment  totalling  together  another  $302,954. 
Moreover,  RKO  alleges,  the  lending 
bank’s  prime  interest  rate  has  more  than 
doubled  since  the  time  of  Multi-State’s 
loan  agreement,  and  RCA,  from  whom 
Multi-State  has  an  equipment  credit,  has 
raised  its  discount  finance  rate  from  4.5 
percent  to  7  percent.  These  Increases, 
RKO  submits,  will  add  $233,789  to  Multi- 
State’s  interest  expense  on  its  bank  loan 
and  nearly  $6,000  per  month  to  its  equip¬ 
ment  payments.*  With  respect  to  (b), 
RKO  argiies  that  Multi-State’s  financial 
proposal  must  be  carefully  scrutinized 
because  it  proposes  to  defer  substantial 
equipment  and  loan  repayments  beyond 
the  first  year  of  operation.  RKO  alleges 
that  Miiltl-State’s  payments  will  be  at 
least  $818,545  in  the  first  year  ($702,667 
In  loan  payments  and  $115,878  in  equip¬ 
ment  payments)  and  $1,887,624  in  the 
second  year  ($695,184  for  equipment  pay¬ 
ments,  $1  million  for  loan  payments,  and 
Interest  of  $192,500),  for  a  two  year  total 
of  $2,705,729.  RKO  contends  that  Multi- 
State  will  virtually  exhaust  its  capital 
and  loan  funds  by  the  end  of  its  first 
three  months  of  operation  and  will  there¬ 
fore  have  to  rely  on  profits  to  meet  its 
heavy  debt  schedule.  However,  RKO  sub¬ 
mits,  Multi-State  has  neglected  to  pro¬ 
vide  or  has  inadequatdy  provided  for 
several  e^q^enses  such  as  antenna  cost 
and  legal  and  engineering  fees,  and  has 
modified  various  other  expense  items  by 
recent  amendment  without  explanation. 
In  these  circumstances,  RKO  argues  that 
an  inquiry  into  Multi-State’s  financial 
viability  in  the  second  year  of  operation 
is  required. 

14.  In  opposition  to  the  first  requested 
issue,  Multi-State  contends  that  it  has 
sufficient  funds  to  meet  all  expenses  in¬ 
cluding  equipment  down  payments  dur¬ 
ing  its  first  three  months  of  operation, 
and  that  It  will  meet  all  operating  ex¬ 
penses  after  that  period  including  re- 
painnents  of  bank  loans  and  equipment 
payments  through  estimated  revenues  of 
$11,441,000  during  the  last  nine  months 
of  the  first  year.  Multi-State  claims  that 
its  construction  and  three  month  op^^t- 


*RKO  also  argues  that  Interest  tmder  the 
RCA  letter  of  credit  was  tnoorrectly  oom- 
pvted  In  the  deatgnatlon  Order  to  be  $17,027, 
tout  shotdd  be  $21384. 


Ing  expenses  amotmt  to  $4,099,150  and 
that  they  will  be  met  by  capital  and  loan 
funds  of  $4,314,252,  leaving  a  surplus  of 
$215,102.  Apart  from  the  down  paym^t, 
Multi-State  maintains,  no  other  equip¬ 
ment  payments  will  be  required  until 
after  the  first  three  months  of  operation 
when  they  will  be  met  by  station  reve¬ 
nues.  Interest  on  the  bank  loan,  except 
for  the  first  payment,  and  principal  also 
will  not  be  due  until  after  the  first  three 
months,  Multi-State  argues,  and  can  be 
met  by  revenues.  Multi-State  contends 
that  the  allegations  regarding  increased 
interest  rates  by  RCA  and  Chase  Man¬ 
hattan  are  speculative,  but  that,  in  any 
case,  its  cash  requirements  during  the 
first  three  months  would  not  be  signifi¬ 
cantly  affected  by  such  changes,  and 
later  increases  could  be  met  by  relying 
on  revenues.  With  respect  to  its  second 
year  of  operation,  Multi-State  submits 
figures  showing  that  New  York  City  tele¬ 
vision  stations  generated  average  reve¬ 
nues  of  $19,928,593  In  1972  and  average 
profits  of  $4,795,413.  These  amounts, 
Multi-State  contends,  are  more  than 
enough  to  offset  additional  expenses  RKO 
alleges  it  wiU  incur.  Multi-State  submits 
that  RKO  has  cited  no  precedent  which 
would  support  an  inquiry  into  second 
year  operating  costs  of  an  applicant  for 
an  existing  facility,  as  opposed  to  a  new 
station.  For  these  reasons,  no  question  as 
to  the  adequacy  of  its  allocated  fimds  has 
been  raised,  Multi-State  concludes. 

15.  The  Board  will  deny  the  requested 
Issues.  The  dispute  before  us  essentially 
involves  the  question  of  when  an  appli¬ 
cant  may  look  to  anticipated  station 
revenues  to  support  its  financial  showing. 
Whereas,  ordinarily,  an  applicant  seek¬ 
ing  to  rely  on  revenues  would  need  to 
demonstrate  the  availability  of  that 
revenue,**  in  renewal  proceedings,  such 
as  this  one.  no  such  showing  is  necessary 
because  of  the  licensee’s  history  of  ad¬ 
vertising  revenue.  Thus,  an  aiHiUcant 
such  as  Multi-State  must  establish  Its 
ability  to  meet  its  costs  of  construction 
and  operation  for  a  three  month  period 
imtil  the  previously  established  revenues 
can  be  generated.**  Thereafter,  in  omr 
view,  an  applicant  may  look  to  revenues 
to  meet  costs  as  they  fall  due.  Including 
repayments  of  loans.  RKO’s  position,  we 
believe,  is  not  in  accordance  with  that 
of  the  Commission  in  its  most  recent 
designation  Orders  in  renewal  proceed¬ 
ings  Including  the  instant  one.  See  CBS, 
Inc.,  PCC  74-863,  —  PCC  2d  — ,  released 
April  24,  1974;  Post-Newsweek  Stations 
of  Florida,  Inc.,  PCC  74-362,  —  PCC  2d 
— ,  released  April  24,  1974.  Therefore, 
In  light  of  the  substantial  revenues  avail¬ 
able  to  VHP  television  stations  in  the 
New  ToiIe  market,  we  perceive  no  reason 
to  modify  the  financial  issue  in  this  pro¬ 
ceeding  to  Inquire  into  Multi-State’s 
ability  to  meet  its  first  year  loan  repay- 


Vltraviaton  Broadcaeting  Co^  1  FOC  9d 
546.  6  RB  2d  348  (1965). 

»  Orange  Nine,  Inc.,  7  FCC  2d  788  (1967). 


ments.“  With  respect  to  the  second  year 
<rf  operation,  the  situation  is  similar.  In 
the  past,  the  Commission  has  in  some 
cases  expressed  concern  as  to  an  appli¬ 
cant’s  continuing  financial  ability  where, 
inter  alia,  it  had  deferred  substantial 
loan  repayments  to  the  second  year,  had 
a  high  debt  to  equity  ratio,  and  had  not 
shown  an  ability  to  raise  necessary  sec¬ 
ond  year  funds  through  revenues  or  other 
sources.  See  Lexington  Coimty  Broad¬ 
casters,  Inc.,  40  PCC  2d  694,  27  RR  2d 
416  (1973).  In  this  case,  however,  the 
average  figures  for  revenue  and  profit  in 
the  New  York  area  submitted  by  Multi- 
State  are  substantial  **  and,  in  our  view, 
are  more  than  adequate  to  meet  second 
year  loan  and  equipment  payments  as 
well  as  those  continuing  operating  costs 
RKO  alleges  are  not  adequately  budgeted 
for.  Moreover,  RKO’s  allegations  in  the 
latter  respect  are  either  cumulative  be¬ 
cause  some  of  these  costs  were  placed  in 
issue  by  the  designation  Order,  or  totally 
unsupported  by  affidavits  or  other  sub¬ 
stantiation.  For  these  reasons,  the  sec¬ 
ond  requested  financial  issue  will  also  be 
denied. 

16.  Accordingly,  it  w  Ordered,  That 
the  petition  for  acceptance  of  late  filed 
pleadings,  filed  May  21,  1974,  by  the 
Broadcast  Bureau,  is  Granted;  and 

17.  It  is  Further  Ordered.  That  the 
petition  to  file  supplemental  pleading 
and  response  to  reply,  both  filed  Jime  17, 
1974,  by  Multi-State  Communications, 
Inc.,  and  the  opposition  to  petition  for 
leave  to  file  supplemental  pleading,  filed 
June  20,  1974,  by  RKO  General,  Inc., 
are  Dismissed;  and 

18.  It  Is  Further  Ordered,  That  the 
motion  to  enlarge  issues,  filed  April  30. 
1974,  by  RKO  General,  Inc.,  is  Granted 
to  the  extent  indicated  herein,  suid  is 
Denied  in  all  other  respects,  and  that  the 
issues  in  this  proceeding  are  Enlarged 
as  follows:  To  determine,  whether  Multi- 
State  Communications.  Inc.  misrepre¬ 
sented  facts  to  the  Commission  in  con¬ 
nection  with  its  survey  of  commimity 
leaders,  and,  if  so,  to  determine  the 
effect  of  this  conduct  on  the  qualifica¬ 
tions  of  Multi-State  Communications, 
Inc.  to  be  a  Commission  licensee. 

19.  It  Is  Further  Ordered,  That  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  under  the  issue  added 


“  Nor  wlU  we  anthorlze  an  Inquiry  into  the 
applicable  Interest  rates.  Both  the  equip¬ 
ment  letter  and  the  bank  letter  specify  that 
the  rates  will  be  those  current  at  the  time 
of  shipment  or  advance  and  It  does  not 
appear  to  us  unreasonable  for  the  applicant 
to  have  based  Its  estimates  on  the  rates  In 
effect  at  the  time  It  filed  Its  fq)plicatlon.  See 
Belo  Broadcasting  Corp.,  41  FCC  2d  703,  — 
BR2d—  (1974). 

w  We  also  note  that  neither  ttie  bank  loan 
nor  the  equipment  credit  proposed  by  Multi- 
State  are  to  be  paid  entirely  during  the  aec- 
cmd  year  of  operation.  Compare  5KW,  lne„  83 
FCC  2d  896,  23  RB  2d  1016  (1972),  where  the 
Commission  viewed  such  an  arrangement  aa 
significant  In  designating  an  inquiry  into 
the  second  year  of  operation  ooiits. 
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herein  Shall  be  on  RKO  General,  Inc. 
and  the  burden  of  proof  ShaU  be  <m 
Multi-State  Conunimications,  Ino. 

Ad(H>ted:  June  28. 1974. 

R^eased:  July  5, 1974. 

[seal]  Vincent  J.  Mullins, 
Secretary, 

(FR  Doc.74-15858  Filed  7-10-74;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Rate  Schedule  Nos.  87.  etc.] 

RATE  CHANGES 

Notice  of  Filings  Pursuant  to  Commission’s 
Opinion  No.  639 

July  2. 1974. 

Take  notice  that  the  producers  listed 
In  the  Appendix  attached  hereto  have 
filed  proposed  Increased  rates  to  the 
applicable  area  new  gas  ceiling  based 
on  the  interpretation  of  vintaging  con¬ 
cepts  set  forth  by  the  Commissi(«  in  its 


Opinion  No.  639,  Issued  December  12, 
1972. 

The  Information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  July  23.  1974, 
file  with  the  Federal  Power  Commission 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commissicm’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 


Affxndix 


Filins  Rato 

dato  Producer  Schedola  Burer  Area 

No. 


ruiM  Ik  1974  Atlantic  Richfield  Co..  P.O.  Box 
2819,  D^iax  Tex.  76221. 

Do . .  Mobil  Oil  Corp.,  S  Oreenway 

Plaxa,  East-Suite  800,  Houston, 
Tex.  77046. 

rune  17. 1974  SkeUy  Oil  Co.,  P.O.  Box  1660, 
Tulsa,  OUa.  7402. 


Do _ 

Do . . 

Do . V. 

Do _ _ 

Mapeo  Inc.,  1437  Sooth  Boulder 
Ave.,  Tulsa,  Okla.  74110. 

Sun  Oil  Co.,  Southland  Center, 
P.O.  Box  2880,  Dallas,  Tex. 
76221. 

Do _ 

Bo _ 

Do.  ... 

Do . 

rono  18, 1974 

Do- . 

Do  __  - 

. do . . . . 

Phillipe  Petroleum  Co.,  Bartles¬ 
ville,  Okla.  74004. 

Do _  .40 _ _ 

hi.™.. 

tune  19, 1W4  Lone  Star  Produolnf  Co.,  301 
South  Harwood,  Dallas,  Tex. 
76201. 


37 

Texas  Eastern  Transmlssloii 
Corn. 

Texas  QoU  (3oasL 

292 

Arkansas  Louisiana  Gas  Co.  Other  Southwest. 

228 

Lone  Star  Qas  Co . . .: 

Do. 

1 

Do. 

16 

Northern  Natural  Qas  Ck> . . 

Permian  Basin; 

209 

United  Qas  Pipe  Line  (To... 

Texas  QuU  Coast; 

270 

Do. 

278 

Do. 

276 

Do. 

283 

Do. 

288 

Do. 

289 

Do. 

10 

El  Paso  Natural  Qas  Co.... 

Permian  Basin. 

64  _ do... _ Do. 

65  _ do _ ......  Do. 

161 . do._ . .  Do. 

369  _ do _ .......  Do. 

863  _ do.. _ ...  Do. 

100  United  Qas  Pipe  Line  Co...  Texas  OuU  Coast. 


[FR  Doc.74-15656  FUed  7-10-74:8:46  am] 


[Docket  No.  £-8844] 

ASSOCIATED  ELECTRIC  COOPERATIVE, 
INC. 

Notice  of  Letter  Agreement 

July  3,  1974. 

Take  notice  that  on  June  11,  1974  the 
Union  Electric  Company  filed  with  the 
Federal  Power  Commission  copies  of  a 
Letter  Agreement  dated  May  22,  1974, 
between  Associated  Electric  Cooperative, 
Inc.  (AEC) ,  and  Union  Electric  Company 
(UE> .  This  Agreement  establishes  addi¬ 
tional  Interconnection  points  imder  the 
Interchange  Agreemait  between  the  par¬ 
ties  dated  March  27, 1968,  as  amended. 

Under  the  Agreement,  AEC  will  con¬ 
struct  a  new  substation  (Palmyra  Sub¬ 
station)  in  the  vicinity  of  Palmyra,  Mis¬ 
souri.  The  substation  will  be  located  on 


UE’s  existing  Pike  Viele  161  kv  line.  The 
substation  will  include  facilities  to  ter¬ 
minate  (1)  UE’s  161  kv  line  from  Pike 
substation,  (2)  UE’s  161  kv  line  from 
Viele  substation,  (3)  a  345  kv  line  from 
a  tap  on  UE’s  Montgomery-Hills  Une,  (4) 
a  161  kv  line  which  will  be  extended  from 
Illinois  by  UE,  and  (5)  a  161  kv  line  from 
AEC’s  South  River  substation.  UE  agrees 
to  construct  a  345-kv  line  from  a  tap  on 
its  Montgomery-Hills  345  kv  line  to  sup¬ 
ply  the  Palmyra  substation  and  to  build 
a  161  kv  line  from  Illinois  to  AEC’s  Pal¬ 
myra  substation.  Facilities  described  in 
items  (1),  (2)  and  (5)  above  were  placed 
in  service  on  May  10,  1974,  and  the  re¬ 
maining  facilities  are  scheduled  to  go  in 
service  in  the  near  future. 

Applicants  allege  that  the  connections 
referred  to  above  are  desirable  to  in¬ 


crease  UE’s  interchange  capability  with 
AEC,  to  provide  support  for  UE’s  Sioux- 
East  Quincy  and  Pike  Viele  lines,  and  to 
increase  UE’s  ability  to  supply  its  loads 
and  loads  of  its  subsidiaries,  Missouri 
Power  &  Light  Company  and  Missouri 
Edison  Company,  which  are  connected  to 
the  above-mentioned  Sioux-East  Quincy 
and  Pike  Viele  lines. 

Applicants  request  that  the  Agreement 
be  permitted  to  become  effective  as  of 
May  10, 1974. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  July 
18,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-16805  FUed  7-10-74;8:45  am] 


[Docket  No.  CP73-329] 

CHATTANOOGA  GAS  CO. 

Proposed  PGA  Rate  Adjustment 

July  3,  1974. 

Take  notice  that  on  June  20,  1974, 
Chattanooga  Gas  Company  (Chatta¬ 
nooga)  ,  tendered  for  filing  proposed 
changes  to  Original  Volume  No.  1  of  its 
FPC  Gas  Tariff  to  be  effective  on  July  1, 
1974,  consisting  of  the  following  revised 
tariff  sheets: 

TTilrd  Revised  Sheet  No.  5  and  Third  Re¬ 
vised  Sheet  No.  6,  and,  alternatively.  Sub¬ 
stitute  TTiird  Revised  Sheet  No.  6  and  Sub¬ 
stitute  Third  Revised  Sheet  No.  6. 

Chattanooga  states  that  the  sole  pur¬ 
pose  of  these  Revised  Tariff  Sheets  is  to 
adjust  Chattanooga’s  LNG  rates  pur¬ 
suant  to  the  PGA  provision  in  section  5  of 
the  General  Terms  and  Conditions  of  its 
FPC  Tariff  to  reflect  increased  purchased 
gas  costs  resulting  from  rate  increases  by 
its  suppliers.  Southern  Natural  Gas  Com¬ 
pany  (Southern) ,  in  Docket  No.  RP72-91 
(Phase  n)  et  al.,  and  RP73-64  and  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  in  Docket  No.  RP71-15,  et  al. 

Chattanooga  requests  that  its  Third 
Revised  Sheet  No.  5  and  Third  Revised 
Sheet  No.  6  be  made  effective  on  July  1, 
1974  or  on  such  other  date  as  the  under¬ 
lying  filing  of  East  Tennessee  of  June  7, 
1974,  reflecting  the  R&D  adjustment  of 
Tennessee  Gas  Pipeline  Company  in 
Docket  No.  RP74-73,  becomes  effective. 
Chattanooga  further  states  that  it  is  re¬ 
lying  on  its  alternative  rate  increase  re- 
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fleeted  on  Substitute  Third  Revised 
Sheet  No.  5  and  Substitute  Third  Revised 
Sheet  No.  6  to  be  effective  on  July  1, 1974 
in  the  event  Third  Revised  Sheet  No.  5 
and  Third  Revised  Sheet  No.  6  are  not 
accepted  to  be  effective  on  July  1, 1974. 

Chattanooga  states  that  copies  of  the 
flling  have  been  mailed  to  all  of  its  juris¬ 
dictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  file  a  petition 
to  intervene  or  protest  with  the  Federsd 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  July  15, 1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any'  person 
wishing  to  become  a  party  must  file  a  pe¬ 
tition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

KsmTETH  P.  Plumb, 
Secretary. 

(PR  Doc.74-16807  Piled  7-10-74;8.45  am] 


[Docket  No.  E-8847] 

NEW  ENGLAND  POWER  CO. 

Extension  of  Time 

July  ?,  1974. 

On  June  28,  1974,  New  England  Power 
Company  filed  a  motion  for  an  extension 
of  time  to  answer  the  petition  of  Rhode 
Island  Consumers’  Council  to  convene  a 
joint  hearing  board.  The  motion  states 
that  Counsel  for  the  Council  does  not 
oppose  the  motion. 

Upon  consideration,  notice  is  hereby 
givai  that  the  time  is  extended  to  and 
Including  July  15, 1974,  within  which  an¬ 
swers  may  be  filed  to  the  above  motion. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  DOC.74-15808  Piled  7-10-74; 8: 45  am) 


[Docket  Nos.  R-7796,  £-7989) 

PHILADELPHIA  ELECTRIC  CO. 

Contract  Rling 

July  3, 1974. 

Take  notice  that  Philadelphia  Electric 
Company  (Philadelphia)  on  June  21, 
1974  filed  an  agreement  in  purported 
compliance  with  FPC  Order  issued 
Jime  4,  1974  at  Docket  Nos.  E-7795  and 
E-7989.  The  agreement,  dated  Novem¬ 
ber  12, 1971,  is  between  Philadelphia  and 
the  Borough  of  Lansdale  and  covers 
electric  service  for  Lansdale. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  such  com¬ 
ments  with  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NE, 
Washington,  D.C.  20426,  in  accordance 
with  S§  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 


1.8,  1.10).  All  such  comments  or  protests 
should  be  filed  on  or  l)efore  July  15, 1974. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-15809  PUed  7-10-74;8;45  am) 


[Docket  No.  RP73-47 ) 

SEA  ROBIN  PIPELINE  CO. 

Further  Extension  of  Time  and 
Postponement  of  Hearing 

July  3, 1974. 

On  June  27,  1974,  Sea  Robin  Pipeline 
Company  filed  a  motion  for  a  further 
extension  of  time  and  postponement  of 
the  hearing  as  fixed  by  notice  issued 
June  14,  1974,  in  the  above-designated 
matter.  On  June  26,  1974,  Staff  Counsel 
filed  a  motion  to  untimely  serve  supple¬ 
mental  testimony  on  June  26,  1974.  The 
motion  states  that  no  objections  to  the 
proposed  extension  of  the  procedural 
dates  had  been  received. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows: 

Service  of  Staff’s  supplemental  testimony, 
June  26, 1974. 

Service  of  Company’s  Rebuttal,  July  17, 
1974. 

Hearing,  August  27, 1974  (10:00  a.m.,  e.d.t.) 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-15810  Piled  7-10-74;8:45  am] 


[Docket  No.  RP73-491 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Revision  to  Tariff 

July  3, 1974. 

Take  notice  that  on  June  10,  1974, 
South  Cleorgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing  as 
part  of  Original  Volume  No.  1  to  its  FPC 
Gas  Tariff  the  following  revised  tariff 
sheets: 

Seventh  Revised  Sheet  No.  3A 
Thirty-Second  Revised  Sheet  No.  6 
Thlrty-Plrst  Revised  Sheet  No.  6 
Twenty-’Thlrd  Revised  Sheet  No.  9 
Twenty-Second  Revised  Sheet  No.  11 
Twenty-Sixth  Revised  Sheet  No.  12B 

South  Georgia  states  that  the  above 
sheets  represent  a  rate  change  imder  its 
PGA  clause,  such  clause  approved  to  be¬ 
come  effective  April  14,  1973,  by  Com¬ 
mission  Order  in  FPC  Docket  No.  RP73- 
49  issued  April  13,  1973.  The  company 
further  stat^  that  it  proposes  to  Increase 
its  rates  $102,321  for  the  purpose  of 
tracking  a  rate  increase  filing  by  South¬ 
ern  Natural  Gas  Company  (Southern) 
on  June  7,  1974,  which  would  Increase 
South  Georgia’s  cost  of  gas  $173,225  an¬ 
nually.  An  effective  date  of  July  22, 1974 
is  requested. 

South  Georgia  has  requested  waiver  of 
the  forty-five  (45)  day  notice  require¬ 
ment  as  set  forth  in  9  14.2(e)  of  the  Gen¬ 
eral  Terms  and  Conditions  of  South 
Georgia’s  FPC  Gas  Tariff.  South  Georgia 


states  that  knowledge  of  Southern’s  fil¬ 
ing,  whiidi  South  Georgia  proposes  to 
track,  was  not  known  to  South  Georgia 
imtll  Jime  7,  1974  making  it  Impossible 
for  South  Georgia  to  comply  with  the 
forty-five  (45)  day  notice  requirement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  §§  1.8  and  1.10  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  15, 1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-15811  Piled  7-10-74;8:45  am] 


[Docket  No.  RP74-71-2] 

SOUTHERN  NATURAL  GAS  CO.  AND 
ATLANTA  GAS  LIGHT  CO. 

Order  Setting  Hearing  on  Emergency  Re¬ 
lief,  Order  To  Show  Cause,  and  Directing 
Presentation  of  Evidence 

July  3,  1974. 

Southern  Natural  Gas  Company 
(Southern)  advised  the  Commission  by 
letter  dated  Jime  24,  1974,  that  it  had 
authorized  Atlanta  Gas  Light  Company 
(Atlanta)  to  purchase  for  15  days  com¬ 
mencing  June  24,  1974,  up  to  90,000  Mcf 
p>er  day  of  natural  gas  on  an  emergency 
basis  for  resale  for  Georgia  Power  Com¬ 
pany  (Georgia  Power)  at  its  Yates  Elec¬ 
tric  Generating  Station.  Atlanta  stated 
in  its  request  to  Southern  dated  June  21, 
1974,  that  it  was  unable  to  provide  as¬ 
sistance  requested  by  Georgia  Power 
without  receiving  additional  volumes 
from  Southern  and  requested  the  relief 
pursuant  to  §  9.5  of  Southern’s  tariff. 
(Georgia  Power  requested  relief  from  At¬ 
lanta  by  letter  dated  June  21, 1974,  based 
on  the  following  factors:  (1)  at  present 
time,  Georgia  Power  had  less  than  15 
days  stock  pile  of  coal  at  Yates  and  this 
stock  pile  was  inadequate  to  assure  con¬ 
tinuing  reliability  in  the  use  of  the  i^ant’s 
capacity;  (2)  stock  pile  deficiency  is  at¬ 
tributed  to  shortage  of  railroad  cars, 
work  stoppages,  mining  problems,  hoard¬ 
ing  coal  in  preparation  of  an  anticipated 
strike  and  conversions  of  industries  from 
oil  to  coal;  (3)  Georgia  Power  has  been 
unable  to  purchase  coal  on  the  spot  mar¬ 
ket  and  has  been  unable  to  arrange  ship¬ 
ments  from  other  plants;  (4)  other  elec¬ 
tric  generating  plants  are  out  of  service 
or  inoperable;  and  (5)  loss  of  Yates  1250 
MW  cannot  be  made  up  from  other  gen¬ 
erating  sources  in  the  Southern  System 
and  the  loss  of  the  Yates  plant  would 
seriously  impair  the  reliability  of  its  sys- 
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tern  and  could  result  In  shedding  firm 
load. 

Atlanta  has  a  preset  contract  demand 
from  Southern  of  737,000  Mcf  per  day 
and  107,600  Mcf  per  day  from  Trans¬ 
continental  Gas  Pipe  Line  Corporation. 

In  Southern’s  letter  of  Jime  24.  1974, 
of  its  action  taken  commencing  on  June 
24  on  relief  to  Atlanta,  It  stated  Its  actkm 
was  pursuant  to  S  157.22  of  the  Com¬ 
mission’s  regulations  and  S  9.5  of  Its  cur¬ 
rently  effective  curtailment  plan. 

Section  157.22  does  not  authorize  a 
pip>eline  company  such  as  Southern  to 
perform  actions  such  as  the  sale  of  90,000 
Mcf  per  day  to  Atlanta,  as  S  157.22  was 
designed  for  the  purpose  of  permitting 
pipelines  to  arrange  for  their  own  sup¬ 
plies  on  an  emergency  basis,  e.g.,  other 
Interstate  pipeline  companies  or  Inde¬ 
pendent  producers.  ’Therefore,  South¬ 
ern’s  action  must  be  evaluated  In  terms 
of  Its  currently  filed  curtallm^t  plan 
which  in  S  9.5  permits  variations  In  ciir- 
tailment  procedures  when  necessary  to 
av(^  damage  to  industrial  plant  or  spoil¬ 
age  of  products  during  emergency  situ¬ 
ations.  As  neither  of  these  circumstances 
is  allied  by  Atlanta  In  its  letter  to 
Southern,  it  will  be  necessary  thts 
matter  to  be  set  for  immediate  hearing 
to  determine:  (a)  whether  Southern 
acted  properly  in  this  matter;  and  (b) 
whether  an  immediate  repayment  of  the 
gas  volumes  received  should  be  directed 
by  the  Commission.  In  evaluating  such 
requests  for  assistance,  distributors  are 
obligated  to  consider  their  own  gas  sup¬ 
plies  and  present  end  uses  by  their  cus¬ 
tomers  before  calling  upon  the  pipeline 
company  for  assistance.  Ihus,  Atlanta 
will  be  directed  to  show  cause  why  It 
should  not  have  curtailed  part  of  its 
summer  market  in  Priorities  4  through  7 
of  Order  No.  467  In  order  to  provide  as¬ 
sistance  to  Georgia  Power.  As  part  of 
Atlanta’s  presentation.  Georgia  Power 
may  wish  present  evidence  of  Its  fuel 
situation  and  an  explanation  as  to  why 
alternative  measures  such  as  reduced 
voltage  operation,  interruption  of  non¬ 
firm  loads,  and  purchase  of  power  were 
not  satisfacUxy  alternatives  to  consum¬ 
ing  scarce  supplies  of  natural  gas. 

A  prompt  hearing  is  being  directed  In 
this  matter  so  that  the  validity  of  the 
procedures  used  by  Southern  in  circum¬ 
stances  such  as  these  can  be  promptly 
evaluated  by  the  Commission. 

All  parties  which  are  interveners  In 
Southern’s  curtailment  proceeding. 
Docket  No.  RP74-6,  will  be  ctmsidered 
as  parties  to  the  hearing  hereafter 
ordered.  No  further  petitions  need  to  be 
filed  by  such  parties  In  order  to  partici¬ 
pate  in  this  hearing.  Any  other  party- 
seeking  to  Intervene  shall  file  a  notice 
of  Intervention  or  petition  within  15  days 
of  issuance  of  this  order  and  may  partic¬ 
ipate  In  the  hearing  p«iding  action  by 
the  Commission  on  such  notice  or  peti¬ 
tions. 

The  Commission  orders: 

(A)  Pursuant  to  the  provisions  oi  the 
Natural  Oaa  Act,  particularly  sections  4 
and  5  and  16  thereof  and  the  rules  and 
regulations  thereimder,  a  public  hearing 
will  conmience  at  10:00  a.m.  e.s.t.  In  a 


hearing  room  of  the  Federal  Power  Com¬ 
mission,  825  North  C^itol  Street,  Wash¬ 
ington,  D.C.  20426  on  July  9, 1974,  to  con¬ 
sider  the  matters  set  out  more  fully  In 
the  body  of  this  order.  Southern  Is  di¬ 
rected  to  :diow  cause  as  to  whether  It 
acted  properly  In  these  circumstances 
and  whether  Atlanta  should  be  required 
to  Immediately  pay  back  all  volumes  of 
gas  taken  pursuant  to  the  asserted 
emergency  situation  described  above. 

(B)  All  parties  to  the  present  proceed¬ 
ing  In  Docket  No.  RP74-6  will  be  con¬ 
sidered  as  parties  to  the  instant  proceed¬ 
ing;  any  other  persons  having  an  Inter¬ 
est  herein  shall  file  a  notice  of  interven- 
tlmi  or  petition  to  Intervene  within  15 
days  hereof.  During  the  interim  period, 
new  parties  will  be  permitted  to  partici¬ 
pate  In  the  proceeding  pending  action  by 
the  Commission  on  their  notices  of  inter¬ 
vention  or  petitions  to  Intervene. 

(C)  Southern  Natural  Gas  Company, 
and  Atlanta  Gas  Light  Company  shall 
present  evidence  at  the  hearing  ordered 
in  paragraph  (A)  above  to  support  their 
portions  and  to  provide  all  of  the  neces¬ 
sary  information  to  the  Commission  in 
order  that  a  decision  may  be  prcwnptly 
made  on  the  issues  raised  by  these  ac¬ 
tions.  No  other  answer,  written  ot  oral, 
is  required  In  this  proceeding  to  the 
order  to  show  cause,  except,  of  course,  the 
required  evidence  In  the  hearing. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  assigned  by  the  Chief  Ad¬ 
ministrative  Law  Judge  shall  preside  at 
the  hearing  ordered  above  and  shall  con¬ 
trol  the  proceedings  thereafter. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidb, 

Acting  Secretary. 

[FR  Doc.74-15812  Piled  7-10-74;8:45  am] 


fDocket  No.  IIP71-11.  etc.] 

TENNESSEE  NATURAL  GAS  UNES,  INC. 

Proposed  Rate  Changes  Under  Tariff  Rate 
Adjustment  Provisions 

July  3,  1974. 

Take  notice  that  on  Jime  14, 1974,  Ten¬ 
nessee  Natural  Gas  Lines,  Inc.  (Tennes¬ 
see  Natural)  tendered  for  filing  alter¬ 
native  proposed  changes  to  First  Revised 
Volume  No.  1  of  its  FPC  Gas  Tariff  to 
be  effective  on  July  1,  1974,  consisting 
of  the  following  revised  tariff  sheets: 

Seventh  Revised  Sheet  No.  PQA-1 
Second  Revised  Sheet  No.  PQA-S  and,  alter¬ 
natively. 

Alternate  Seventh  Revised  Sheet  No.  PQA-1 
Alternate  Second  Revised  Sheet  No.  POA-3 

Tennessee  Natural  states  that  the  sole 
purpose  of  the  sheets  tendered  for  filing 
is  to  track,  alternatively,  the  PGA  rate 
filings  of  its  sole  supplier,  Tennessee  Gas 
Pipeline  Company  (Tennessee) ,  made  on 
May  16,  1974  (as  corrected  on  May  23, 
1974)  and  on  June  7,  1974,  both  of  which 
PGA  rate  filings  by  Tennessee  are  pro¬ 
posed  to  be  effective  July  1. 1974. 

Tennessee  Natural  t^oposes  that  the 
apiuroprlate  set  of  tariff  sheets  tendered 
for  filing  (depending  upon  which  PGA 
filing  by  Tennessee  Is  allowed  to  become 


effective)  become  effective  on  July  1, 
1974  and  requests  waiver  of  all  necessary 
notice  requiranents  In  order  to  allow 
such  sheets  to  become  effective  on  such 
date. 

Tennessee  Natural  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  Its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  In 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  July  19,  1974.  Protests  will  be 
considered  by  the  Commission  In  deter¬ 
mining  the  appropriate  actlmi  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene,  provided, 
however,  that  any  person  who  has  previ¬ 
ously  filed  a  petition  to  intervene  In  this 
proceeding  is  not  required  to  file  a  fur¬ 
ther  petition.  Copies  of  this  fihng  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-15813  PUed  7-10-74;8:46  am] 


[Docket  No.  BP73-94] 

VALLEY  GAS  TRANSMISSION,  INC. 

Further  Extension  of  Time  and  Hearing 
Postponement 

July  3,  1974. 

On  June  24.  1974,  a  notice  of  further 
extension  of  time  and  postponement  of 
the  hearing  was  Issued.  The  notice  did 
not  schedule  a  prehearing  conference. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  are  fur¬ 
ther  modified  as  follows: 

Service  of  Rebuttal  Evidence  by  Valley  Oas 
Transmission.  Inc.,  July  12,  1974. 

Prehearing  Conference,  July  16, 1974  (10:00 
am.  e.d.t.) 

Hearing,  to  commence  at  the  conclusion 
of  the  Prehearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-15814  PUed  7-10-74;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

THE  ALABAMA  FINANCIAL  GROUP,  INC. 

Order  Approving  Application  To  Engage  De 
Novo  in  Certain  Insurance  Agency  Activ¬ 
ities 

The  Alabama  Financial  Group,  Inc.,' 
Birmingham,  Alabama  ("Applicant”),  a 
bfuik  holding  company  wittiin  the  mean¬ 
ing  ol  the  Bank  Holding  Company  Act, 
on  February  24,  1972,  api^ed  to  the 
Federal  Reserve  Bank  of  Atlanta  for  ap¬ 
proval.  under  section  4(c)  (8)  (ff  the  Act, 
as  amoided.  and  !  225.4(a)  (9)  of  the 


1  In  AprU,  1974,  Applicant’s  corporate  name 
was  changed  to  Southern  Bancorporation. 
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Board’s  Regulation  Y  (12  CFR  225.4(a) 
(9)),  to  engage  de  novo  In  certain  in¬ 
surance  agency  activities  at  various  loca¬ 
tions  in  Alabama  at  which  Applicant  or 
its  banking  and  banknrelated  subsidiar¬ 
ies  are  otherwise  engaged  in  business, 
through  an  insurance  agency  subsidiary 
(“Agency”)  to  be  formed  by  Applicant. 

Applicant  presses  through  Agency  to 
act  as  insurance  agent  or  broker  with 
respect  to: 

1.  AU  insurance  for  Applicant  and  its 
subsidiaries. 

2.  Any  insurance  to  protect  assets  financed 
by  Applicant  and  its  subsidiaries  and  other 
insurance  calculated  to  protect  the  lender’s 
ability  to  obtain  repayment  of  loans  in¬ 
cluding: 

a.  fire  and  extended  coverage  insurance 

b.  use  and  occupancy  insurance 

c.  business  interruption  insurance 

d.  liability  insurance 

e.  homeowners  insurance 

f.  performance  bonds  connected  with  con¬ 
struction  loans 

g.  boiler  and  machinery  insurance 

h.  fidelity  insurance 

I.  theft  ii^tnance 

J.  collision  and  comprehensive  Insurance 

k.  surety  bonds 

l.  marine  property  insurance 

3.  Any  insurance  the  purpose  of  which  is 
to  provide  loan  or  repayment  funds  in  the 
event  of  loss  of  income  or  other  Inability 
to  repay  debt  Including; 

a.  credit  life  and  credit  accident  and  health 
insurance 

b.  mortgage  life  or  mortgage  guaranty 
Insurance 

4.  Convenience  insurance  within  the  limi¬ 
tations  of  Regulation  Y. 

5.  A  full  line  of  general  insurance  at  offices 
located  in  communities  having  less  than 
6,000  population. 

Applicant  proposes  to  sell  such  insur¬ 
ance  01^  in  connection  with  extensions 
of  credit  or  the  provision  of  other  finan¬ 
cial  services,  or  as  a  matter  of  con¬ 
venience  to  the  purchaser  within  the 
limits  of  Regulation  Y,  or  in  communities 
with  less  than  5,000  population.  The  sale 
of  certain  types  of  insurance  is  an  ac¬ 
tivity  that  has  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  CFR  225.4(a)  (9)). 

Notice  of  the  application  w'as  pub¬ 
lished  in  the  communities  to  be  served 
in  accordance  with  §  225.4(b)(1)  of  the 
Board’s  Regulation  Y.  Objections  to  the 
application,  requesting  a  hearing  and 
seeking  permission  to  intervene,  were 
filed  by  the  National  Association  of  In¬ 
surance  Agents  (“NAIA”),  the  Alabama 
Association  of  Insvirance  Agents 
(“AAIA”),  the  Independent  Insurance 
Agents  of  Birmingham  (“lEAB”),  and 
U.S.  Fidelity  and  Guaranty  Company 
(“USF&G”) .  On  March  29. 1972,  the  Fed¬ 
eral  Reserve  Bank  of  Atlanta  stayed  the 
proceeding  and  requested  that  the  Board 
act  directly  on  the  application. 

By  order  dated  March  6.  1973,  the 
Board  directed  that  a  formal  hearing  be 
held  on  the  subject  application,  as  well 
as  21  other  pending  applications  by  bank 
holding  companies  to  engage  In  certain 
Insurance  agency  activities  (38  FR  6441) , 
before  a  designated  Administrative  Law 
Judge  (“Law  Judge”) .  In  addition  to  the 
parties  designated  above,  other  parties 


sought  and  were  granted  permission  to 
participate  In  the  proceeding,  including 
the  American  Bankers  Association 
(“ABA”),  National  Association  of  Cas¬ 
ualty  &  Surety  Agents  (“NACSA”) ,  and 
the  Committee  to  Preserve  Consiuner 
Options  (“CPCO”) ,  an  association  of  28 
banking  institutions  including  most  of 
the  applicant  bank  holding  companies 
in  other  docketed  insmance  agency  ap¬ 
plications  then  pending  before  the  Board. 

Following  a  prehearing  conference  in 
Washington,  D.C.,  on  March  27,  1973,  a 
public  hearing  was  held  on  this  applica¬ 
tion  in  Atlanta,  Georgia,  on  June  25-26, 
1973.’  The  hearings  and  related  proceed¬ 
ings  have  been  conducted  in  accordance 
with  the  Board’s  Rules  of  Practice  for 
Formal  Hearings  (12  CFR  263) . 

In  a  Recommended  Decision  of  Feb¬ 
ruary  7,  1974,  the  Administrative  Law 
Judge  concluded  that  the  evidence  sup¬ 
ported  a  partial  approval  of  the  appli¬ 
cation  and  recommended: 

(1)  That  the  application  of  the  Alabama 
Financial  Group  be  granted  with  respect  to 
proprietary  and  employee  insurance  and  for 
credit  life,  health  and  cuscldent  and  mortgage 
redemption  insurance  but  denied  as  to  all 
other  forms  of  insurance  in  Birmingham, 
Dothan  and  Marion  County,  Alabama. 

(2)  That  the  application  be  granted  as  to 
credit-related  insurance  agency  sales  except 
surety  bonding  to  customers  of  banking  and 
nonbanking  affiliates  located  in  Huntsville, 
Mobile  and  any  other  area  in  which  a  bank¬ 
ing  subsidiary  may  be  acquired  in  which  said 
subsidiary  controls  less  than  15  percent  of 
local  deposits. 

(3)  That,  in  those  respects  in  which  the 
application  is  granted,  the  authorization  be 
subject  to  appropriate  anticoercion  state¬ 
ments  to  be  furnished  for  execution  by  loan/ 
Insmance  customers  as  part  of  their  appli¬ 
cations. 

The  Board,  having  considered  the  ex¬ 
ceptions  taken  to  the  Recommended  De¬ 
cision  by  the  various  parties  and  the 
entire  record,  and  having  determined 
that  the  Administrative  Law  Judge’s 
findings  of  fact,  conclusions,  and  order, 
as  modified  and  supplemented  herein, 
should  be  adopted  as  the  findings,  con¬ 
clusions,  and  order  of  the  Board,  now 
makes  its  findings  as  to  the  facts,  its 
conclusions  drawn  therefrom,  and  its 
order. 

Applicant  controlled  four  banking  sub¬ 
sidiaries  as  of  December  30,  1972,  with 
aggregate  deposits  of  $676.8  million. 
These  subsidiaries  were  located  In  Jeffer¬ 
son,  Houston,  Madison  and  Mobile  Coun¬ 
ties.  Applicant  predicts  that  its  proposed 
agency  will  generate  iqniroxlmately 
$200,000  in  annual  premiums  fr(Hn  the 
requirements  of  the  holding  cmnpany 
and  its  subsidiaries,  and  approximately 
$600,000  in  annual  premiums  from  the 
sale  of  credit  life  and  credit  accident  and 
health  insurance.  Applicant  stated  that 
it  was  unable  to  make  reasonable  projec¬ 
tions  of  premium  income  from  the  sale 
of  other  types  of  insurance. 


*  Board  coxmsel  participated  in  the  hearing 
in  a  nonadversary  capacity  but  took  no  posi¬ 
tion  with  respect  to  the  merits  of  the  appli¬ 
cation  (12CFR2e3.6(d)). 


’The  principal  issues  before  the  Board 
that  arise  from  this  application  are:  <  1) 
Whether  the  proposed  insurance  agency 
activities  are  permissible  activities  unci*;  r 
§  225.4(a)  (9)  of  Regulation  Y  and  are 
therefore  so  closely  related  to  the  busi¬ 
ness  of  banking  or  managing  or  control¬ 
ling  banks  as  to  be  a  proper  incident 
thereto:  (2)  whether  performance  of  the 
proposed  activities  can  reasonably  be  ex¬ 
pected  to  produce  benefits  to  the  public 
such  as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  and 
(3)  whether  such  benefits  to  the  public 
outweigh  possible  adverse  effects  such  as 
undue  concentration  of  resources,  de¬ 
creased  or  imfair  competition,  conflicts 
of  interests  or  unsound  banking  prac¬ 
tices.  The  Board  has  previously  deter¬ 
mined  by  Regulation  (12  CFR  225.4<a) 
(9))  that  the  following  activities  are  so 
closely  related  to  banking  or  managing  or 
controlling  banks  as  to  be  proper  inci¬ 
dent  thereto.’ 

Upon  reviewing  the  legislative  histoi-y 
to  the  1970  Amendments  to  the  Bank 
Holding  Company  Act,  the  Law  Judge 
concluded  that  “the  Congress  clearly  had 
credit-related  insurance  agency  sales  in 
mind  as  an  enterprise  closely  related  to 
banking  subject,  however,  to  surviving 


’  The  Board's  Insurance  Regulation  was 
adopted  after  notice  of  proposed  rule-making 
and  following  receipt  of  comments  on  the 
substance  of  the  pressed  regulation.  The  in¬ 
surance  activities  authorized  by  the  regula¬ 
tion  are  those  that  are  organizationally  and 
physically  integrated  into  the  operations  of 
the  bank  holding  company.  The  Board’s  deci¬ 
sions  in  this  area  prior  to  the  1970  Amend¬ 
ments  to  the  Act  are  generally  to  the  same  ef¬ 
fect  (see,  for  example,  Otto  Bremer  Company 
1959  F.R.  Bull.  892;  First  Bank  Stock  Cor¬ 
poration  1959,  F.R.  Bull.  917;  and  United 
Virginia  Baneshares,  Inc.,  1970  F.R.  Bull. 
599.) 

Members  of  both  Houses  of  Congress  re¬ 
ferred  to  the  Board’s  prior  decisions  during 
the  legislative  debate  to  the  1970  amend¬ 
ments.  A  member  of  the  Ck>nference  Commit¬ 
tee,  Senator  Bennett,  stated:  “The  Federal 
Reserve  Board  under  the  existing  language 
of  5  4(c)  (8)  for  the  past  14  years  has  ap¬ 
proved  insurance  activities  for  bank  holding 
companies  and  there  was  no  intent  on  the 
part  of  the  Conference  Committee  to  overrule 
these  past  decisions".  Congressional  Record 
S20645,  December  18,  1970. 

(9)  acting  as  insurance  agent  or  broker  in 
offices  at  which  the  holding  company  or  its 
subsidiaries  are  otherwise  engaged  in  busi¬ 
ness  {or  in  an  office  adjacent  thereto)  with 
respect  to  the  following  types  of  Insurance : 

(f)  Any  insurance  for  the  holding  company 
and  its  subsidiaries; 

(ii)  Any  insurance  that  (a)  is  directly  re¬ 
lated  to  an  extension  of  credit  by  a  bank  or  a 
bank-related  firm  of  the  kind  described  in 
this  regulation,  or  (b)  is  directly  related  to 
the  provision  of  other  financial  services  by  a 
bank  or  such  a  bank -related  firm,  or  (c)  is 
otherwise  sold  as  a  matter  of  convenience  to 
the  purchaser,  so  long  as  the  premliun  in¬ 
come  from  sales  within  this  subdivision  (li) 
(c)  does  not  constitute  a  significant  portion 
of  the  aggregate  insurance  premium  Income 
of  the  holding  company  from  insurance  sold 
pursuant  to  this  subdivision  (ii) ; 

(ill)  Any  insurance  sold  in  a  ccmununlty 
that  (a)  has  a  population  not  exceeding  5.000 
or  (b)  the  holding  company  demonstrates 
has  inadequate  insurance  agency  facilities. 
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the  gamut  of  a  net  public  benefits  test 
•  •  •“  pa«e  17.  TTve  Bofu^’s  own  under¬ 
standing  of  the  legislative  history  to  the 
1970  Amendm^ts  is  consistent  with  that 
of  the  Law  Judge  and  formed  the  basis 
upon  which  the  above-described  Inmr- 
ance  Regulation  was  promulgated.  Al¬ 
though  no  precise  goldmines  were  given 
the  Board  for  making  its  determinatirai 
of  those  activities  which  are  closely  re¬ 
lated  to  banking,  the  legislative  hlstmr 
of  the  1970  Amendments  to  the  Bank 
Holding  Company  Act  include,  as  the 
Law  Judge  noted,  references  to  sales  of 
credit-related  insurance  as  examples  of 
activities  closely  related  to  banking.  Hie 
Law  Judge’s  review  of  the  legislative  his¬ 
tory  was  described  fully  in  companion 
Recommended  IDeclsions*  to  vdiich  he 
referred  in  his  Recommended  Decision  In 
the  Instant  matter.  Indeed,  in  a  com- 
panl(m  Recommended  DecisioQ  Issued 
November  9,  1973,  the  Law  Judge  found 
that  “the  business  of  selling  gmeral  in¬ 
surance”  was  an  activity  so  closely  re¬ 
lated  to  banking  as  to  be  a  proper  Inci¬ 
dent  thereto.  However,  the  Applicant  in 
this  proceeding  has  not  sought  the 
Bocurd’s  prior  approval  to  operate  a  gen¬ 
eral  insmance  agency.  Instead.  Api^cant 
listed  In  Its  application  those  specific  In¬ 
surance  coverages  it  contemplated  selling 
and  for  which  prior  Board  apiuaval  is 
sought. 

The  insurance  Applicant  seeks  to  sell 
imder  No.  (1)  above  (all  Insurance  for 
Applicant  and  Its  subsidiaries)  has  been 
specifically  permitted  under  §22S.4(a) 
(9)  (1)  of  the  Board’s  Insurance  Regula¬ 
tion.  By  a  published  Interpretation  to 
this  Regulation,  the  Board  has  further 
indicated  that  it  regards  the  sale  of 
group  insurance  for  the  protection  of 
employees  of  the  holding  company  as 
insurance  for  the  holding  company  and 
its  subsidiaries  within  §  225.4(a)  (9)  (1). 
However.  NAIA  argued  that  the  sale  of 
group  insurance  and  fidelity  insurance  on 
employees  would  not  be  closely  related 
to  banking  where  the  employees  pay  part 
of  the  premiums.  Regardless  of  which 
party  pays  the  premium,  the  Board  views 
the  prot^tion  of  a  bank  holding  com¬ 
pany’s  employees  through  group  insur¬ 
ance  as  a  distinct  benefit  to  the  hold¬ 
ing  company  itself.  Thus,  the  provision 
of  group  insurance  protecting  a  holding 
company’s  employees  is  no  less  “for  the 
holding  company”  than  would  be  Insur¬ 
ance  on  real  property  owned  by  the  hold¬ 
ing  company.  Accordingly,  the  Board 
finds  that  the  sale  of  insurance  for  the 
holding  company  and  its  subsidiaries,  in¬ 
cluding  group  insvurance  for  the  protec¬ 
tion  of  employees  of  Applicant,  to  be  a 
permissible  activity  vmder  §  225.4(a)  (9) 
(i)  of  the  Insurance  Regulation. 

Applicant  seeks  to  sell  various  forms  of 
Insurance  under  No.  (2)  above  that  pro¬ 
tects  the  collateral  in  which  a  subsidiary 
has  a  security  interest  as  a  result  of  an 
extension  of  credit.  Included  among  these 


*  Recommended  Decisions  Docket  Numbers 
IA-3.  6,  7. 12.  and  13  Issued  November  9. 1973, 
pp.  15-22;  Docket  Numbers  IA-8.  pp.  9-16 
issued  January  14,  1974. 


coverages  are  physical  damage  insoranee 
on  real  estate  and  physical  damage  in¬ 
surance  on  personal  property.  Applicant 
contends,  and  the  Board  so  finds,  that 
such  coverages  are  directly  rdated  to 
an  extension  of  credit  within  the  mean¬ 
ing  of  S  225.4(a)  (9)  (il)  (a)  of  the  Insur¬ 
ance  Regulation.  ’The  extension  of  credit 
on  a  secured  loan  is  founded  upon  the 
value  of  the  collateral  securing  the  loan. 
’Ihus,  insurance  Is  essential  frmn  the 
lender’s  standpoint  to  assure  that  the 
value  of  the  collateral  will  not  be  im¬ 
paired  by  physical  damage.  ’The  financial 
nature  of  the  Insurance  transaction 
forms  an  integral  function  for  the  bor¬ 
rower  as  well,  since  the  presence  or  lack 
of  Insurance  protecting  loan  collateral  is 
an  essential  element  of  credit  evaluation. 
’The  evidence  of  record  confirms,  in  the 
Board’s  view,  that  the  sale  of  insurance 
protecting  the  collateral  securing  an  ex- 
tensimi  of  credit  is  directly  related  to 
such  extension  of  credit.  ’The  Board  notes 
further  that  this  finding  is  in  accord 
with  its  previously  published  Interpreta- 
ti(m  (12  CFR  225.128)  pertaining  to  in¬ 
surance  that  supports  the  lexiding  trans¬ 
actions  of  a  bank  or  bank-related  firm 
In  the  hcdding  company  system. 

Applicant  also  seeks  Board  approval  to 
sell  liability  insiirance  on  both  real  and 
personal  property,  as  described  above, 
when  a  subsidiary  has  taken  a  security 
interest  in  such  property  as  the  result  of 
an  extension  of  credit.  It  appears  from 
the  evidence  of  record  that  liability  in¬ 
surance  is  generally  sold  in  conjimctlon 
with  or  as  part  of  an  insurance  package 
with  insurance  that  protects  the  col¬ 
lateral  securing  an  extension  of  credit. 
Thus,  a  “packaged”  Insurance  policy, 
combining  liability  insurance  with  insur¬ 
ance  relating  to  physical  damage  on 
property  purchased  from  loan  proceeds, 
f\ilfills  a  legitimate  need  of  the  lender 
and  borrower  alike  at  the  time  a  loan  is 
made.  Moreover,  in  the  case  of  hmne- 
owner’s  insiuance.  It  appears  that  it 
would  not  be  economical  for  a  borrower 
to  procure  separately  the  various  cover¬ 
ages  customarily  packaged  in  such  a  pol¬ 
icy.  The  Board  concludes  from  all  the 
evidence  of  record  that  the  sale  of  lia¬ 
bility  Insurance  on  both  real  and  personal 
property  supports  the  lending  transac¬ 
tions  of  a  bank  or  bank-related  firm  in 
the  holding  company  system  when  it  is 
sold  to  borrowers  in  conjunction  with  or 
as  part  of  an  Insurance  pcu^kage  with  In¬ 
surance  protecting  the  collateral  in 
which  the  bank  or  bank-related  firm  has 
a  security  interest  and  Is  a  permissible 
activity  within  §  225.4(a)  (9)  (il)  (a)  of 
the  Insurance  Regulation. 

Applicant  has  also  requested  permis¬ 
sion  to  sell  surety  bonds.  Such  bonds 
would  Include  bid  bcmds  (guaranteeing  a 
successful  bidder  an  a  building  contract 
will  enter  Into  the  contract) ,  subdivision 
bonds  (guaranteeing  to  a  municipality 
that  the  builder  will  make  all  required 
Improvements)  and  completion  or 
performance  bonds  (insuring  against 
a  maintenance  contractor’s  failure  to 
maintain  its  obligation  under  a  mainte¬ 
nance  agreement).  ’The  procurement  of 
the  coverages  Involved  through  surety 


boDds  has  traditionally  been  a  part  of  a 
mortgage  loan  transactimi.  In  the  Board’s 
Judgment,  a  direct  relationship  exists  be¬ 
tween  the  sale  of  surety  bonds  and  an 
extcmslon  of  credit.  Accordingly,  the  sale 
of  surety  bonds  is,  in  the  Bocurd’s  view, 
an  activity  within  {  225.4(a)  (9)  (11)  (a) 
of  the  Insurance  Regulation. 

’The  Board  finds,  with  three  exceptions, 
that  the  several  tsrpes  of  insurance  listed 
under  No.  (2)  above  are  either  property 
insiirance  or  liability  Insurance  sold  as 
part  of  a  package  with  property  insur¬ 
ance  on  assets  financed  by  Applicant  and 
therefore  within  S  225.4(a)  (9)  (11)  (a)  of 
the  Insurance  Regulation.  The  exceptions 
are  (1)  use  and  occupancy  Insurance.  (2) 
business  interruption  Insurance,  and  (3) 
fidelity  Insurance.  Little  or  no  evidence 
was  presented  concerning  these  types  of 
insurance.  Accordingly,  there  is  Insuffi¬ 
cient  evidence  in  this  record  upon  which 
the  Board  may  conclude  that  any  of  the 
insurance  noted  In  the  exceptions  above 
fall  within  S  225.4(a)  (9)  (11)  (a)  or  (b) 
of  the  Insurance  Regulation. 

Applicant  has  requested  prior  Board 
approval  to  engage  in  the  sale  of  credit 
life,  credit  accident  and  health,  mortgage 
redemption  and  mortgage  guaranty  in¬ 
surance.  With  the  exception  of  mortgage 
guaranty  insurance,  the  Board  has  pre¬ 
viously  determined  by  coder*  that  the 
sale  of  these  forms  of  Insurance  was  so 
closely  related  to  banking  as  to  be  a 
proper  incident  thereto  within  the  mean¬ 
ing  of  S  225.4(a)  (9)  of  the  Insurance 
Regulation.  ’The  previous  findings  of  the 
Board  concerning  such  coverages  are  re¬ 
affirmed  herein  since  such  Insurance  Is 
often  required  to  assure  repayment  of 
an  extension  of  credit  by  the  holding 
company  system  in  the  event  of  death  or 
disability  of  the  borrower.  Under  these 
conditions,  the  Board  finds  that  the  sale 
of  such  Insurance  is  directh^  related  to  an 
extension  of  credit.  Mortgage  guaranty 
insurance  is  a  form  of  credit  risk  Insur¬ 
ance  that  serves  to  protect  the  lender 
against  loss  of  a  specified  percentage  of 
a  loan  In  the  event  of  foreclosure  and 
sale  of  collateral  In  this  respect,  it  may 
be  likened  to  mortgage  redemption  In¬ 
surance.  The  Board  therefore  concludes 
that  the  saje  of  mortgage  guaranty  In¬ 
surance  is  also  within  §  225.4(a)  (9)  (11) 
(a)  of  the  Insurance  Regulation. 

Applicant  also  requests  permission,  un¬ 
der  No.  (4)  above,  to  sell  Insurance  that 
is  otherwise  sold  as  a  matter  of  con¬ 
venience  to  the  purchaser,  so  long  as  the 
premium  Income  from  sales  within  this 
category  does  not  constitute  a  significant 
portion  of  the  aggregate  Insurance  pre¬ 
mium  Income  from  insurance  sold  In 
connection  with  loans  or  other  financial 
services,  ’The  sale  of  such  insurance  has 
been  expressly  iiermitted  by  the  Board 
imder  S  225.4(a)  (9)  (11)  (c)  of  the  Insur¬ 
ance  Regulation.  The  Board  does  not  re¬ 
gard  this  provision  as  being  designed  to 


■See  Board  Order  of  January  28,  1974, 
granting  aiH>roval  to  Worcester  Bancorp, 
Ine.,  Worcester.  Massachuaette,  to  engage  do 
aoTO  in  the  sale  of  credit  Ufe,  credit  accident 
ifcnii  health,  and  mortgage  redemption  insur¬ 
ance  (1974  FJt.  Bun.  393). 
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permit  entry  inta  the  general  insurance 
agency  business,  but  only  permits  the 
limited  sale  of  such  insurance  as  a  mat- 
tw  of  convenience  to  the  purchaser. 

Finally,  Applicant  has  appUed  to  sell 
general  durance  at  offices  located  in 
communities  with  a  population  not  ex¬ 
ceeding  5,000.  This  request  is  clearly 
within  S  225.4(a)  (9)  (iii)  (a)  of  the  In¬ 
surance  Regulation.  One  of  the  commu¬ 
nities  affected  under  this  request  is  the 
community  of  Hoover,  Alabama.  It  is 
clear  that  the  population  of  Hoover  does 
not  exceed  5,000.  The  fact  that  Hoover 
is  situated  within  the  Birmingham 
Standard  Metropolitan  Statistical  Area 
(“SMSA”)  does  not  prevent  this  com¬ 
munity  from  qualifying  under  the  pro¬ 
visions  of  §  225.4(a)  (9)  (iii)  (a)  of  the 
Insurance  Regulation.  The  provisions  of 
12  U.S.C.A.  92,  pertaining  to  the  powers 
of  a  national  banking  association  to  en¬ 
gage  in  the  insurance  business  in  a  com¬ 
munity  the  population  of  which  does  not 
exceed  5,000  inhabitants,  contain  no  such 
limitation.  Accordingly,  the  Board  con¬ 
cludes  that  the  sale  of  general  insurance 
In  communities  with  a  population  not 
exceeding  5,000,  including  the  commu¬ 
nity  of  Hoover,  is  a  permissible  activity 
within  the  Insurance  Regulation. 

In  determining  vdiether  a  particular 
activity  is  a  proper  incident  to  banking 
or  managing  or  controlling  banks,  the 
1970  Amendments  to  the  Act  require  the 
Board  to  “consider  whether  its  perform¬ 
ance  by  an  affiliate  of  a  holding  company 
can  reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience.  Increased  competition,  or 
gains  in  efficiency,  that  outweigh  possi¬ 
ble  adverse  effects,  such  m  undue  con¬ 
centration  of  resources,  decreased  or  un¬ 
fair  competition,  conflicts  of  interests, 
or  unsound  banking  practices”.  Each  of 
these  factors  has  been  separately  con¬ 
sidered  by  the  Board  in  its  determina¬ 
tion  herein. 

In  the  Board’s  view,  it  is  reasonable  to 
anticipate  that  approval  of  the  subject 
application  will  result  in  a  benefit  to  the 
public  in  terms  of  greater  convenience  to 
the  borrower.  The  ability  of  a  borrower 
to  complete  an  entire  credit-insurance 
transaction  at  one  location  is  likely  to 
result  in  a  considerable  savings  in  time 
as  well  as  eliminate  the  duplication  of 
certain  Informational  requirements. 
Moreover,  it  appears  from  the  record 
that  borrowers  have  often  requested  in¬ 
surance  from  Applicant’s  banks  in  the 
past,  and  there  is  a  present  demand  for 
this  added  convenience.  Although  Appli¬ 
cant  will  initially  have  but  one  licensed 
agent  at  the  head  office  of  its  lead  bank, 
there  would  appear  to  be  some  conveni¬ 
ence,  although  to  a  lesser  degree,  for 
borrowers  at  Applicant's  other  banking 
locations.  Applicant  Intends  to  have  its 
loan  officer  contact  the  licensed  agent 
tc  permit  the  latter  to  obtain  the  neces¬ 
sary  information  to  complete  the  in¬ 
surance  transaction.  The  Board  there¬ 
fore  concludes  that  approval  of  the 
instant  application  would  bring  greater 
conveniences  to  the  public,  and  that  this 
factor  supports  approval  of  the  applica¬ 
tion. 


Approval  of  the  subject  application  is 
also  likely  to  result  in  some  gains  in  ef¬ 
ficiency.  Most  of  the  policies  sold  must, 
by  Board  Regulaticm,  be  directly  related 
to  an  extension  of  credit  or  the  provisicm 
of  other  financial  services  offered  by  Ap¬ 
plicant.  Thias,  some  savings  can  be  an¬ 
ticipated  through  the  reduction  or  even 
elimination  of  advertising  and  solicita¬ 
tion  expenses  as  the  agent's  customers 
will  normally  be  referred  to  him  by  loan 
officers.  Efficiencies  are  also  likely  to 
result  through  Applicant’s  ability  to 
combine  its  insurance  and  loan  billing 
operations.  It  is  the  Board’s  judgment 
that  such  efficiencies  will  result  in  posi¬ 
tive  public  benefits  in  terms  of  the  serv¬ 
ice  Applicant  will  be  able  to  offer  its  bor¬ 
rower-insureds. 

It  is  reasonable  to  anticipate  some 
increased  competition  among  insurance 
agents  in  Alabama.  While  it  does  not  ap¬ 
pear  that  Applicant  can  introduce  more 
than  a  minimum  amount  of  price  com¬ 
petition  in  those  insurance  agency 
markets  that  Applicant  enters,  it  would 
appear  capable  of  injecting  strong  com¬ 
petition  in  such  markets  on  the  basis  of 
service.  The  added  convenience  of  com¬ 
pleting  a  credit-insurance  transaction  at 
one  location,  discussed  supra,  is  one  of 
the  competitive  means  whereby  Ap¬ 
plicant  may  improve  its  service  to  the 
public.  The  ready  availability  of  the 
financial  expertise  which  Applicant 
brings  to  its  borrower -insured  will  offer 
a  new  dimension  to  the  competitive 
scene.  In  addition,  certain  technical  ef¬ 
ficiencies  in  the  data  processing  area 
give  Applicant  the  capability  of  compet¬ 
ing  effectively  with  independent  agents. 
Based  on  these  and  other  facts  of  record, 
it  is  the  Board's  judgment  that  approval 
of  the  subject  application  will  produce 
public  benefits  through  increased  com¬ 
petition  among  insurance  agents  in  l(x;al 
Alabama  markets. 

One  of  the  possible  adverse  effects 
which  Congress  directed  the  Board  to 
consider  in  determining  whether  a  par¬ 
ticular  activity  is  a  proper  Incident  to 
banking  or  managing  or  controlling 
banks  is  the  danger  of  an  undue  conc«i- 
tration  of  resources.  As  noted  in  the  Con¬ 
ference  Report  accompanying  H.R.  6778, 
this  particular  danger  “is  enhanced 
when  concentrations  of  power  are  cen¬ 
tered  about  money,  credit  and  other  fi¬ 
nancial  areas,  the  common  denominators 
of  the  economy.”  The  share  of  com¬ 
mercial  bank  deposits  Applicant’s  bank¬ 
ing  subsidiaries  hold  in  local  Alabama 
markets  does  not  establish  an  undue  con¬ 
centration  of  resources  in  those  markets. 
It  appears  from  the  record  in  this  pro¬ 
ceed^  that  there  are  numerous  bcmking 
alternatives  in  Alabama's  banking  mar¬ 
kets.  Moreover,  additional  competition  in 
individual  markets  has  resulted  from  the 
expansion  of  the  State's  bank  holding 
companies.  Thus,  the  Board  concludes 
that  the  danger  of  an  vmdue  concentra¬ 
tion  of  resources  which  the  Congress 
feared  might  arise  from  bank  holding 
company  entry  into  a  particular  non- 
banking  activity  is  not  present  In  this 
proceeding.  Accordingly,  Applicant’s  de 


novo  entry  into  the  sale  of  those  in- 
suraisce  coverages  the  Board  has  foimd 
to  be  closely  related  to  banking  will  not 
disturb  t2ie  present  competitive  rela- 
tionshipB  in  Alabama’s  local  bunking 
markets. 

Another  possible  adverse  effect  which 
the  Congress  directed  the  Board  to  con¬ 
sider  in  any  section  4(c)  (8)  application 
concerned  the  danger  erf  decresised  or  un¬ 
fair  competition.  Since  the  Law  Judge 
found  in  his  Recommended  Decision  that 
Applicant’s  sale  of  the  above-described 
insurance  coverages  would  encourage  a 
practice  of  “voluntary  tying,”  he  con¬ 
cluded  that  Applicant  would  possess  an 
unfair  competitive  advantage.  Accord¬ 
ingly,  the  Law  Judge  recommended  that 
Applicant  not  be  permitted  to  seH  in¬ 
surance  in  markets  where  its  banking 
subsidiaries  hold  more  than  15  per  cent 
of  the  total  deposits  in  commercial 
banks.  However,  the  evidence  of  record 
contains  no  specific  instances  of  a  tying 
arranganent  resulting  from  either  co¬ 
ercion  or  through  a  form  of  market  pow¬ 
er  that  could  lead  to  “voltmtary  tying.” 
On  the  other  hand,  there  was  testtoony 
by  Applicant’s  witness  that  insurance 
was  not  discussed  until  after  a  loan  had 
been  closed  with  the  possible  exception 
of  commercial  loans.  This  would  lessen 
any  presiuned  pressure  on  borrowers  to 
tie  their  purchase  of  insurance  to  their 
borrowing  of  funds.  Also,  penetration 
figures  for  a  bank-related  insurance 
agency  in  North  Carolina  indicate  that 
a  very  low  percentage  of  sales  at  insur¬ 
ance  relative  to  total  loans  was  obtained 
by  that  agency.  The  Board  notes  that  the 
concentration  of  deposits  in  cmnmercial 
banks  in  Alabama  is  not  significantly 
different  from  that  in  North  Carolina 
and  that  it  is  therefore  reasonable  to 
anticipate  a  comparatively  low  penetra¬ 
tion  of  insurance  sales  relative  to  total 
loans  for  Applicant.* 

Additionally,  lenders  other  than  com¬ 
mercial  banks  operate  in  most  of  the 
local  markets  in  Alabama  in  vdilch  Ap¬ 
plicant  wishes  to  sell  insurance.  For  ex¬ 
ample,  borrowers  can  obtain  automobile 
loans  from  sales  finance  companies,  per¬ 
sonal  loans  from  consumer  finance  com¬ 
panies  and  credit  unions,  and  mortgage 
loans  from  savings  and  loan  associations 
and  mortgage  bankers.  Considering  these 
nonbank  sources  of  credit  together  with 
the  several  banking  alternatives  avail¬ 
able  in  local  markets  in  Alabama,  the 
Board  concludes  that  Applicant's  en¬ 
trance  into  the  insurance  business  will 
not  create  a  possible  danger  of  voluntary 
tying  by  borrowers  of  their  insurance 
needs  to  their  loans. 


•There  to  not  &  one-to-one  relationship 
between  an  amount  of  penetration  and  an 
amount  of  volimtary  tying  In  a  particular 
context.  Rather,  a  given  penetration  figure 
determines  the  maximum  amoimt  vedun- 
tary  tying  that  can  possibly  exist.  If  the 
penetration  figure  to  low,  as  to  the  evidence 
presented  from  North  Carolina,  then  the  vol¬ 
untary  tying  figure  will  be  low.  The  converse 
to  not  true;  a  hi^  penetration  figure  does 
not  by  Itself  indicate  a  high  amount  of 
voluntery  tying. 
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It  Is  clear  from  this  evidence  of  record 
that  Applicant  does  not  possess  that  de¬ 
gree  of  market  power  sufficient  to  create 
the  danger  of  voluntary  tying  or  that 
such  a  practice  could  becmne  a  realistic 
threat.  In  view  of  the  evidence  of  record 
concerning  the  fear  of  volimtary  tying, 
discussed  supra,  the  Board  does  not  be¬ 
lieve  it  should  adopt  an  arbitrary  stand¬ 
ard  which  would  foreclose  Applicant 
from  selling  Insurance  in  areas  where  its 
banking  subsidiaries  possess  more  than 
15  percent  of  deposits  in  commercial 
banks.  Such  a  standard  would  prevent 
Applicant’s  sale  of  Insurance  in  many 
markets  thereby  negating  the  conveni¬ 
ence  and  benefits  the  Board  has  foxmd 
exist.  The  public  would  not  be  served 
well  In  that  case.  Accordingly,  it  is  the 
Board’s  judgment  that  approval  of  the 
siffiject  applicati(Hi  will  not  result  in  de¬ 
creased  or  unfair  competition. 

The  Law  Judge  recommended  in  his 
decision  that  “appropriate  statements  be 
included  in  all  Insurance  application 
forms  furnished  by  affiliates  of  the  Ap¬ 
plicant,  in  bold  type  above  the  borrower’s 
signature,  to  the  effect  that  the  customer 
understands  the  placement  of  such  in¬ 
surance  Is  not  offered  as  a  condition  to 
the  grant  of  credit,  nor  is  an  inducement 
therefor  •  •  •’’  The  Board  finds  that  the 
evidence  In  this  record  is  not  sufficient  to 
require  such  language. 

Tbe  Law  Judge  also  recommended  as 
a  condition  of  approval  that  language  be 
added  to  insurance  application  forms  in¬ 
dicating  that  “similar  insurance,  not  nec¬ 
essarily  naming  the  lending  institution 
as  beneficiary,  may  be  obtained  from  in¬ 
dependent  agents  or  in  lieu  thereof,  that 
existing  insiuance  owned  by  the  debtor 
may  be  assigned  to  the  bank’’  (page  20) . 
Hie  Board  has  not  required  this  specific 
condition  before  and  the  evidence  in  this 
record  is  Insufficient  to  demonstrate  a 
public  need  for  such  a  requirement. 

In  considering  the  possible  adverse  ef¬ 
fect  of  conflicts  of  interests  that  may 
arise  through  Applicant’s  entry  into  the 
proposed  insurance  agency  activities,  the 
Law  Judge  found  that  a  conflict  existed 
In  the  “business  of  surety  bonding.’’  A 
prerequisite  that  the  bond  purchaser  se¬ 
cure  a  line  of  credit  from  a  lender  in 
order  to  establish  his  economic  solvency 
in  the  eyes  of  the  underwriter  would 
tempt  the  banking  affiliate,  so  the  Law 
Judge  found,  “to  extend  the  necessary 
letter  of  credit  even  though  soimd  bank¬ 
ing  practice  would  not  so  dictate.’’  The 
Board  does  not  And  any  credible  evidence 
of  record  to  support  this  conclusion.  Nor 
does  the  record  support  a  conclusion  that 
lending  affiliates  of  the  Applicant  would 
risk  making  an  imdesirable  loan  for  the 
purpose  of  selling  the  customer  any  other 
form  of  insurance.  Regulatory  supervi¬ 
sion  of  loans  made  by  banking  affiliates 
of  Applicant  appears  to  provide  a  reason¬ 
able  safeguard  against  this  possibility. 
Accordingly,  the  Board  flnds  that  the  ad¬ 
verse  effects  that  might  arise  from  pos¬ 
sible  conflicts  of  Interest  are  not  present 
in  this  application.  In  addition,  a  review 
of  the  entire  record  Indicates  that  no 


other  unsound  banking  practices  would 
result  frmn  Applicant’s  entry  Into  the 
sale  of  the  specified  insurance  coverages. 

Therefore,  It  is  the  Board’s  judgment  that 
consiimmation  of  the  proposed  transac¬ 
tion  would  not  result  in  unsound  banking 
practices. 

The  Board  notes  that  NAIA  has  ob¬ 
jected  to  the  exclusion  by  the  Law  Judge 
of  certain  testimony  of  Mr.  Harrison 
Houghton,  a  witness  for  NAIA.  The 
Board,  after  examining  the  record,  con¬ 
cludes  that  the  Law  Judge  correctly  exer¬ 
cised  his  discretion  in  refusing  to  admit 
this  testimony  since  it  was  cimuflative 
to  other  testimony  in  the  record  and, 
moreover,  irrelevant  to  many  of  the  is¬ 
sues  Involved  in  this  application. 

NAIA  filed  a  motion  to  exclude  Board 
personnel  who  were  involved  in  this  hear¬ 
ing  from  participating  “in  the  making  of 
the  Board’s  decision’’  on  this  application. 
Since  such  personnel  of  the  ^ard  did 
not  participate  in  the  decisional  process, 
the  issue  raised  by  the  motion  is  moot. 

Based  on  the  foregoing  and  other  con¬ 
siderations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section  4(c) 
(8)  is  favorable.  Accordingly,  the  a]n>ll- 
cation  is  hereby  approved,  subject  to  the 
conditions  noted  above.  This  determina¬ 
tion  is  further  subject  to  conditions  set 
forth  in  8  225.4(c)  of  Regulation  Y  and 
to  the  Board’s  authority  to  require  such 
modification  or  termination  of  the  activi¬ 
ties  of  the  holding  company  or  any  of 
its  subsidiaries  as  the  Board  finds  neces¬ 
sary  to  assure  compliance  with  the  pro¬ 
visions  and  purposes  of  the  Act  and  the 
Board’s  r^;ulations  and  orders  Issued 
thereimder  or  to  prevent  evasion  thereof. 
The  transaction  herein  approved  shall 
be  made  not  later  than  three  mcmths 
after  the  effective  date  of  this  Order  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,’ 
effective  July  3, 1974. 

[seal!  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  1)00.74-15831  PUed  7-10-74:8:46  ami 


NATIONAL  CITY  CORP. 

Proposed  Acquisition  of  National  City  Life 
Insurance  Company 

National  City  Corporation,  Cleveland, 
Ohio,  has  applied,  pursuant  to  section 
4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  1225.4 
(b)  (2)  of  the  Board’s  Regulation  Y.  for 
permission  to  acquire  voting  shares  of 
National  Cflty  Life  Insurance  Company, 
Phoenix,  Arizona,  a  de  novo  company. 
Notice  of  the  application  was  published 


*  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  (Sovemors  Brimmer,  Sheehan, 
Bucher,  Holland  and  WalUch.  Absent  and 
not  voting:  Chairman  Burns. 


on  (1)  May  24, 1974  in  The  Plain  Dealer, 
a  newspaper  circulated  in  Cleveland, 
Ohio,  and  (2)  May  28,  1974,  in  Arizona 
Weekly  Gazette,  a  newspfqiier  circulated 
In  Phoenix,  Arizona. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  the  activity  of 
acting  as  underwriter  for  credit  life  and 
credit  accident  and  health  insurance 
which  is  directly  related  to  extensions 
of  credit  by  the  bank  holding  cmnpany 
system.  Such  activities  have  been  speci¬ 
fied  by  the  Board  in  8  225.4(a)  of  Regu¬ 
lation  Y  as  permissible  for  bank  holding 
conmanies,  subject  to  Board  approval  of 
Individual  proposals  in  accordance  with 
the  procedures  of  8  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  In  effi¬ 
ciency,  that  outweigh  possible  adverse  ef¬ 
fects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve¬ 
land. 

Any  views  or  requests  for  hearing 
shoffid  be  submitted' in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
August  5, 1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  5, 1974. 

(SEAL]  Theodore  E.  Allison, 
Assistant  Secretary 
of  the  Board. 

IFR  Doc.74-15832  PUed  7-10-74:8:45  ami 


NATIONAL  BANCSHARES  CORP. 

Formation  of  Bank  Holding  Company 

National  Bancshares  Corp.,  Pine  Bluff, 
Arkansas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  per¬ 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  the  successor  by 
merger  to  National  Bank  of  Commerce 
of  Pine  Bluff,  Pine  Bluff,  Arkansas.  The 
factors  that,  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3  (c)  of  the  Act  (12  U.S.C.  1842  (c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  July  24, 1974. 
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Board  of  Governors  of  the  Federal  Re> 
serve  System,  July  3, 1974. 

[SKAL]  Thiodou  E.  ALuaom, 
Aasiatant  Secretary 
of  the  Board. 
[FR  Doo.74-15833  Filed  7-10-74;8;46  stf  f 


FIRST  UNITED  BANCORPORATiON,  INC. 

Acquisition  of  Bank 

First  United  Bancorporation,  Inc.,  Fort 
Worth,  Texas,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
UB.C.  1842(a)  (3) )  to  acquire  100  per¬ 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  Citizens  National 
Bank  of  Temple,  Temple.  Texas,  a  pro¬ 
posed  new  bank.  The  factors  that  are 
considered  In  acting  on  the  application 
are  set  forth  In  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  bispeoted  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wisldng  to  comment  on  the 
application  should  submit  views  In  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  July  24,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  3, 1974. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary 
of  the  Board. 

[FB  Doc.74-15834  FUed  7-10-74:8;45  am] 


NATIONAL  DETROIT  CORP. 

Acquisition  of  Bank 

National  Detroit  Corporation,  Detroit, 
Michigan,  a  bank  holding  company  with¬ 
in  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval  imder  section  3(a)  (3)  of  the 
Act  (12  U.8.C.  1842(a)(3))  to  acquire 
all  <rf  the  voting  shares  (less  directors’ 
qualifying  shares)  of  the  National  Bank 
of  Dearborn,  Dearborn,  Michigan 
(“Bank”),  a  proposed  new  bank. 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  In  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  In  light  of  the  factors  set 
forth  In  section  3  (c)  of  the  Act  (12  n.S.G. 
1842(c)). 

Applicant,  the  largest  banking  organi¬ 
zation  In  Michigan,  controls  one  sub¬ 
sidiary  bank  with  aggregate  deposits  of 
$4.6  billion,  representing  17.0  percent  of 
the  total  deposits  In  commercial  hajtk*  In 
the  State.*  Since  Bank  Is  a  proposed  new 
bank.  Its  acquisition  by  Applicant  woiffd 
neither  eliminate  any  existing  competi¬ 
tion  nor  immediately  Increase  Af^ll- 


1  All  banking  data  are  as  of  December  31, 
1973,  and  aaflaot  hdidlag  eoatpany  foema- 
ttons  and  acqulaltkNas  appeoved  tbrough 
May  31, 1974. 


cant’s  share  of  commercial  bank  deposits 
In  Michigan  or  the  relevant  market. 

Bank  will  be  located  In  the  developing 
area  cff  the  Falrlane  section  of  Dear¬ 
born,  Michigan,  and  will  be  competing  In 
the  Detroit  metropolitan  banking  mar¬ 
ket.*  Aimllcant’s  sole  subsidiary  bank 
(National  Bank  of  Detroit)  Is  the  largest 
of  50  banks  In  this  market,  holding  about 
31  percent  of  market  deposits.  The  sec¬ 
ond  and  third  largest  banking  organiza¬ 
tions  In  the  market  each  control  approxi¬ 
mately  15  percent  of  such  deposits.  Since 
Bank  Is  a  proposed  new  bank.  It  appears 
that  consiunmatlon  of  the  proposal  would 
not  have  substantially  adverse  effects  on 
existing  competition  within  the  market, 
nor  Is  there  any  evidence  that  Appli¬ 
cant’s  proposal  is  an  attempt  to  pre¬ 
empt  a  site  before  there  Is  a  need  for  a 
bank.  Therefore,  the  Board  concludes 
that  the  competitive  considerations  are 
com^tent  with  approval  of  the  proposal. 

The  financial  and  managerial  re¬ 
sources  of  Applicant  and  Its  subsidiaries 
are  regarded  as  satisfactory  and  the 
future  projects  of  each  appear  favor¬ 
able.  Bank,  as  a  proposed  new  bank,  has 
no  financial  or  operating  history;  how¬ 
ever,  its  prospects  as  a  subsidiary  of  Ap¬ 
plicant  appear  favorable.  Considerations 
relating  to  the  banking  factors  are  con¬ 
sistent  with  approval  of  the  applica¬ 
tion.  Although  there  Is  no  evidence  in 
the  record  that  the  major  banking  needs 
of  the  community  to  be  served  are  not 
currently  being  met,  the  area  to  be 
served  by  Bank  is  developing  and  Bank 
would  serve  as  an  additional  source  of  a 
full  range  of  banking  services  and  would 
have  access  to  Applicant’s  financial  re¬ 
sources  £uid  expertise.  Considerations 
relating  to  convenience  and  needs  of  the 
community  to  be  served  lend  some  weight 
toward  approval  of  the  application.  It  Is 
the  Board’s  Judgment  that  the  proposed 
acquisition  Is  In  the  public  Interest  and 
that  the  application  ^ould  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  Is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
mmiths  after  that  date,  and  (c)  National 
Bank  of  Dearborn,  Dearborn,  Michigan, 
shall  be  opened  for  business  not  later 
than  six  months  after  the  effective  date 
of  this  Order.  Each  of  the  periods  de¬ 
scribed  In  (b>  and  (c)  may  be  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Chicago  pur¬ 
suant  to  delegated  authority. 

By  ord^  of  the  Board  of  Governors,* 
effective  July  3,  1974. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR Doc.74-15835  Filed  7-10-74:8:46  am] 

*  The  Detroit  banking  market  is  approxi¬ 
mated  by  Wayne,  Oakland  and  Macmnb 
Counties. 

•Voting  toe  this  action:  Vice  Chairman 
MltchflU,  and  Governors  Brimmar,  Sheehan, 
Budisr,  Hollaad  and  WalUch.  Absent  and  not 
voting  :  Chairman  Bums. 


VALLEY  BANCORPORATION 

Formation  of  Bank  HokUng  Company 

Valley  Bancorporation,  Rexburg, 
Idaho,  has  applied  for  the  Board's  ap¬ 
proval  under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com¬ 
pany  through  acquisition  of  100  percent 
of  the  voting  shares  of  the  successor  by 
merger  to  Valley  Bank,  Rexburg,  Idaho. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  hi  sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

’The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  San  Fran¬ 
cisco.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  July  24,  1974. 

Board  of  (jovernors  of  the  Federal 
Reserve  System,  July  3,  1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

(PR  Doc.74-15836  PUed  7-10-74;8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

CONFERENCE  ON  RESEARCH  FOR  DEVEL¬ 
OPMENT  OF  GEOTHERMAL  ENERGY 

RESOURCES 

June  25, 1974. 

The  Jet  Propulsion  Laboratory/Cali- 
fomia  Institute  of  Technology  and  the 
National  Science  Foundation  will  con¬ 
duct  a  three  day  Conference  on  Research 
for  Development  of  C3reothermal  Energy 
Resources  on  September  23-25,  1974  in 
the  Beckman  Auditorium,  California  In¬ 
stitute  of  Technology,  Pasadena, 
California. 

’The  purpose  of  this  conference  Is  to 
acquaint  potential  user  groups  with  the 
Federal  and  NSF  Geothermal  programs 
and  the  current  research  results  and 
plans  of  these  programs.  Additionally,  the 
conference  Is  to  provide  a  mechanism 
for  reviewing  major  research  needs  and 
program  requirements  associated  with 
geothermal  resource  exi^oitatlon,  with 
the  aim  of  strengthening  and  Improving 
current  and  planned  development  pro¬ 
grams.  Topics  to  be  covered  will  include 
programmatic  Information  concerning 
how  industry  may  participate  in  the  Fed¬ 
eral  and  NSF  geothermal  programs. 

Interested  Individuals  and  organiza¬ 
tions  should  write  or  contact  Tukio 
Nakamura,  Jet  Propulsion  Labcnatory, 
4800  Oak  Grove  Drive,  Pasadena,  Cali¬ 
fornia  91103;  tel:  213/354-6959. 

Yukio  Nakamura, 
NSF  Conference,  Chairman. 

[FB  Doc.74-15868  Filed  7-10-74;8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

ADVISORY  COMMITTEE  ON  THE  IMPLE¬ 
MENTATION  OF  A  CENTRAL  MARKET 
SYSTEM 

Meeting 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
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Committee  Act,  5  U.S.C.  App.  I  10(a), 
that  the  Securities  and  Exchange  Com¬ 
mission  Advisory  Committee  on  the  Im¬ 
plementation  of  a  Central  Market  Sys¬ 
tem  will  conduct  open  meetings  on 
July  25  and  26,  1974. 

On  July  25,  1974  presentations  of 
possible  approaches  to  a  central- market 
system  commimications  network  w'iU  be 
made  by  the  National  Association  of  Se¬ 
curities  Dealers  at  77  Water  Street,  New 
York,  New  York,  beginning  at  9:30  a.m. 
and  by  the  Securities  Industry  Automa¬ 
tion  Corporation  at  55  Water  Street,  New 
York,  New  York,  beginning  at  2  p.m. 

The  meeting  on  July  26,  1974  will  be 
held  at  One  Liberty  Plaza,  New  York, 
N.Y.,  on  the  47th  floor,  beginning  at  8:30 
am.  The  summarized  agenda  for  this 
meeting  is  as  follows: 

Working  groups  composed  of  members 
of  the  CommittW  appointed  at  its  last 
meeting  to  study  major  regulatory  ques¬ 
tions  will  report  their  initial  findings  to 
the  whole  committee.  The  questions  and 
members  assigned  thereto  are  as 
fcdlows: 

1.  Net  capital  requirements — Messrs.  Myers 
and  Rohatyn. 

2.  Requirements  to  ensure  market  con¬ 
tinuity — ^Messrs.  Axelson  and  Oardlner. 

3.  Requirements  to  ensure  fair  and  orderly 
markets — ^Mr.  McCulley. 

4.  Requirements  for  market  makers  acting 
as  agents — Messrs.  Heller  and  Lovelace. 

5.  Participants  In  the  system — Messrs.  Jef¬ 
feries  and  Stone. 

F^irther  information  may  be  obtained 
by  writing: 

Andrew  P.  SteSan, 

Director,  Office  of  Policy  Planning, 

UJ3,  Securities  and  Exchange  Commission, 
Washington,  D.C.  20649. 

Dated:  July  11,  1974. 

George  A.  Fitzsimmons, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-15934  Piled  7-10-74:8:45  am] 


IPUe  No.  600-11 

AMERICAN  VARIETY  INTERNATIONAL, 
INC. 

Notice  of  Suspension  of  Trading 

July  3,  1974. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  American  Variety  International, 
Inc.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  12:00 
noon  (e.d.t.),  July  3,  1974  through  mid¬ 
night  (e.d.t.)  July  12,  1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

IPR  Doc.74-15914  Piled  7-10-74;8:46  am] 


[Pile  No.  600-1) 

BBI,  INC. 

Notice  of  Suspension  of  Trading 

July  5,  1974. 

The  common  stock  of  BBI,  Inc.,  being 
traded  on  the  American  Stock  Ex^ange 
and  the  Philadelphia-Baltimore-Wash- 
ington  Stock  Exchange  pursuant  to  pro¬ 
visions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  BBI,  Inc. 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange;  and 
It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary  . 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  se¬ 
curities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  July  8,  1974  through  July  17, 
1974. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.74-15917  Piled  7-10-74:8:46  am) 

[812-3497  Rel.  No.  8409) 

BIO-MEDICUS,  INC. 

Notice  of  Filing  of  i^iplication  for 
Exemption 

July  3,  1974. 

Notice  is  hereby  given  that  Blo-Medi- 
cus,  Inc.  (“Applicant”) ,  15307  Industrial 
Road,  Minnetonka,  Minnesota  55343,  a 
company  that  is  not  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”) ,  has  flled  an  application  pursu¬ 
ant  to  section  6(c)  of  the  Act  for  an  or¬ 
der,  retroactive  to  February  6,  1974,  de¬ 
claring  that  Applicant  is  exempt  from 
all  provisions  of  the  Act.  All  Interested 
persons  are  referred  to  the  application, 
as  amended,  on  file  with  the  Commis¬ 
sion  for  a  statement  of  the  representa¬ 
tions  contained  therein,  which  are  sum¬ 
marized  below. 

Applicant  was  organized  and  incor¬ 
porated  imder  the  laws  of  the  State  of 
Minnesota  on  March  4, 1970,  for  the  gen¬ 
eral  purpose  of  designing,  developing, 
manufacturing  and  marketing  medical 
equipment,  products  and  devices.  Pursu¬ 
ant  to  a  registration  statement  under 
the  Securities  Act  of  1933,  effective  on 
October  28,  1971,  Applicant  sold  330,000 
shares  of  its  common  stock  to  the  public 
at  $5.00  per  share.  This  offering  was  ter¬ 
minated  in  February,  1972. 

Shortly  after  Applicant’s  public  offer¬ 
ing  was  completed,  the  corporate  oflacers, 
in  an  effort  to  maximize  the  income  from 
monies  not  immediately  used  or  com¬ 
mitted,  began  investigating  ways  in 
which  the  proceeds  might  be  invested. 
Applicant’s  Board  of  Directors  appointed 
a  TTnance  Committee  to  investigate  these 


possibilities.  Initially,  the  bulk  of  the 
proceeds  were  placed  in  savings  and  loan 
accounts.  In  September,  1972,  after  con¬ 
sultation  with  brokers  and  banks.  Appli¬ 
cant  decided  to  Invest  in  corporate  bonds. 
Sometime  later.  Applicant  decided  to  di- 
vel’sify  its  portfolio  by  purchasing  com¬ 
mon  stocks  and  writing  put -and  call  op¬ 
tions  against  securities  held  in  its  port¬ 
folio.  Applicant  adopted  a  policy  of  lim¬ 
iting  these  common  stock  and  option  in¬ 
vestments  to  approximately  25%  of  its 
assets. 

Applicant  states  that  it  sought  securi¬ 
ties  whose  pHice  per  share  had  either 
grown  or  remained  stable  during  the  past 
several  years  and  which  were  felt  to  be 
selling  below  their  maximum  level.  Ap¬ 
plicant’s  brokerage  house  collected  addi¬ 
tional  data  on  securities  under  consid¬ 
eration  and  a  margin  account  was 
opened  in  an  effort  to  increase  Appli¬ 
cant’s  potential  return.  Applicant  asserts 
that,  although  its  officers  devoted  only  a 
small  percentage  of  their  total  working 
hours  to  the  formation  of  an  investment 
portfolio,  they  were  diligent  and  devel¬ 
oped  a  well  thought-out  plan.  Because 
Applicant  is  involved  in  a  business  with 
a  high  degi’ee  of  uncertainty.  Applicant 
believed  that  it  was  wise  hot  to  commit 
all  its  resources  to  any  one  project  and  to 
maximize,  through  investments  in  securi¬ 
ties,  the  return  on  the  proceeds  raised  in 
the  public  offering.  For  some  time  in  the 
foreseeable  future.  Applicant  believes 
that  it  may  have  a  substantial  portion  of 
its  assets  invested  in  securities  as  de¬ 
scribed  below. 

On  August  17,  1973,  the  Commission 
filed  a  complaint  in  the  United  States 
District  Court  for  the  District  of  Min¬ 
nesota  against  AiH>licant  and  its  prin¬ 
cipal  officers  seeking  a  preliminary  and 
permanent  injunction  from  further 
violations  of  section  7(a)  of  the  Act, 
section  17(a)  of  toe  Securities  Act  of 
1933,  section  10(b)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  Rule  lOb-5 
thereunder,  and  also  seeking  the  appoint¬ 
ment  of  a  receiver  for  Applicant.  Section 
7(a)  of  toe  Act  enumerates  certain 
activities  which  cannot  be  engaged  in  by 
Investment  companies  not  registered 
under  the  Act. 

On  February  6,  1974,  the  Commission 
and  Applicant,  its  principal  officers  and 
certain  intervening  defendants  entered 
Into  a  final  consent  judgment  of  per¬ 
manent  injimction  and  stipulation 
thereto.  Hie  consent  decree  contained  all 
of  the  relief  prayed  for  in  the  Commis¬ 
sion’s  complaint  with  toe  exception  of 
the  appointment  of  a  receiver  for  Ap¬ 
plicant.  Among  other  things.  Applicant  is 
enjoined  from  maintaining  a  margin 
account,  dealing  in  options,  and  dealing 
In  common  stocks  and  corporate  bonds 
other  than  those  Issued  by  Applicant. 
The  consent  decree  requires  Applicant 
to  liquidate,  within  120  days,  its  current 
portfolio  and  to  invest  the  proceeds  in  an 
orderly  fashion  in  United  States  Govern¬ 
ment  treasury  bills.  United  States 
Government  securities,  short-term  bank 
certificates  of  deposit,  time  deposits,  and 
savings  and  loan  accounts. 
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Such  reinvested  proceeds  are  to  be 
deposited  Immediately  in  a  bank  custo¬ 
dial  account  for  safekeeping  purposes. 
After  each  deposit  in  or  withdrawal  from 
such  account,  a  notation  shall  be  com¬ 
pleted  which  indicates  what  assets  were 
deposited  or  withdrawn,  by  whom,  and  if 
a  ^thdrawal,  for  what  purpose,  and  such 
notation  shall  be  sent  to  an  independent 
director  of  Applicant  who  does  not  have 
access  to  the  account.  At  the  end  of 
every  quarter.  Applicant  will  file  with  the 
Commission’s  Chicago  Regional  Office  a 
balance  dieet,  statement  of  receipts  and 
disbursements  and  an  Itemized  listing  of 
all  securities,  investments  and  cash 
items. 

Each  of  Bio’s  principal  officers  has 
agreed,  with  respect  to  Bio  ch:  any  com¬ 
pany  controlled  by  Bio,  not  to  sell  know¬ 
ingly  any  securities  or  iMx>perty  to  it,  buy 
knowingly  any  securities  or  property 
from  it  (except  securities  of  which  the 
seller  la  the  Issuer),  or  borrow  emy 
money  or  property  from  It  either  di¬ 
rectly  or  indirectly,  whfle  acting  as  a 
principal.  Each  of  such  officers  has  also 
agreed  not  to  accept  from  any  source 
any  compensation  for  the  purchase  or 
sale  of  any  property  to  or  for  Bio  or  any 
company  controlled  by  Bio,  either  di¬ 
rect^  or  IncUrectly  whUe  acting  as  an 
agent  and  not  to  effect  any  transactions 
as  a  joint  and  several  participant  with 
Bio  or  any  company  controlled  by  Bio, 
either  directly  or  indirectly,  while  act¬ 
ing  as  a  principal.  However,  these  prohi¬ 
bitions  are  not  meant  to  interfere  with  or 
Impair  certain  pre-existing  contracts  be¬ 
tween  Bio  and  its  pri  cipal  officers. 

Applicant  asserts  that  it  is  prinmrlly 
engaged  in  the  business  of  designing,  de¬ 
veloping.  manufacturing,  and  marketing 
medical  Instruments,  products  and  de¬ 
vices;  that  the  nature  of  Applicant’s 
business  is  such  that  it  is  not  prudent  or 
feasible  for  Applicant  to  commit  its  total 
liquid  and  other  assets  for  Immediate  re¬ 
search  and  development;  and  that  in¬ 
vestments  in  securities,  permitted  by  the 
consent  decree,  which  Applicant  will 
make  in  the  future  wfll  be  made  solely 
to  aid  Applicant’s  medical  products  busi¬ 
ness.  In  view  of  the  restraints  imposed  on 
A];H>llcant’s  investment  activlti'  i  by  the 
February  6.  1974,  consent  decree.  Appli¬ 
cant  asserts  that  the  exemption  of  Ap¬ 
plicant  from  all  provisions  of  the  Act, 
retroactive  to  February  6,  1974,  Is  nec¬ 
essary  and  appropriate  in  the  public  in¬ 
terest  and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in¬ 
tended  by  the  policies  and  provisions  of 
the  Act. 

Section  6(c)  of  the  Act  provides  that 
the  -Commission  may  conditionally  or 
unconditionally  exempt  any  person  or 
transaction  from  any  provisions  (tf  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  Interest  and 
consistent  with  the  protecUon  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given,  that  any  inter¬ 
ested  person  may,  not  later  than  July  29, 
1974  at  5:30  pm.,  submit  to  the 'Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  Interest, 


FEDERAL 


the  reason  for  such  request,  and  the  is¬ 
sues  of  fact  or  law  proposed  to  be  con¬ 
troverted;  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereem.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se- 
ciuities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mall  if  the  person  being  served 
is  located  more  than  500  miles  frmn  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  the  case  of  an  at- 
tomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  mider 
the  Act,  an  order  disposing  of  the  matter 
will  be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered),  and  any  postponements 
thereof. 

By  the  Commission. 

[SEAL]  Oeoros  a.  Fitzsimmons, 

Secretary. 

IFB  Doc.74-16907  FUed  7-10-74;8t46  am] 


[FUe  No.  500-1] 

CANADIAN  JAVELIN.  LTD. 

Notice  of  Suspension  of  Trading 

July  5, 1974. 

The  common  stock  of  Canadian  Jave¬ 
lin.  Ltd.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian 
Javelin,  Ltd.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  ai^iearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protecti(xi  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  C5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  se¬ 
curities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  July  7,  1974  through 
July  16, 1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.74-15915  FUed  7-10-74:8:46  am] 


[FUe  No.  500-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 
Notice  of  Suspension  of  Trading 

July  3, 1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspenaton  of  trading  in  the  common 
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stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Iherefore,  pursuant  to  section  15(e) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
July  4,  1974  through  July  13, 1974. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-16911  Filed  7-10-74:8:46  am] 


[FUe  No.  600-1] 

FRANKUN  NATIONAL  BANK 
Notice  of  Suspension  of  Trading 

July  3,  1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  preferred 
stock  and  4.75  percent  debentures  of 
Franklin  National  Bank  (New  York, 
N.T.)  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  toe  the  protec¬ 
tion  of  investors; 

'Therefore,  pursuant  to  sectlcm  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  July  4. 
1974  through  July  13, 1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.74-15912  FUed  7-10-74:8:45  am] 


[FUe  No.  800-1] 

FRANKLIN  NEW  YORK  CORP. 

Notice  of  Suspension  of  Trading 

July  3,  1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
and  preferred  stock  and  7.30  percent 
notes  of  Franklin  New  York  Corp.  being 
traded  otherwise  than  on  a  naticmal  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  Interest  and  for  the  protection  of  in¬ 
vestors; 

Thwefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  July  4, 
1974  through  July  13,  1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.74-15913  FUed  7-10-74;8:45  am] 
[me  No.  500-1] 

HERSHBERGER  ENTERPRISES,  INC. 

Notice  of  Suspension  of  Trading 

July  2, 1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 

11,  1974 


25556 


NOTICES 


suspension  of  trading  in  the  common 
stock  of  Hershberger  Enterprises,  Inc. 
(Formerly:  Hershberger  Explorations, 
Inc.)  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  section  15(c)  (5) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  1  pjn. 
le.d.t.)  on  July  2, 1974  through  midnight 
(e.d.t.)  on  July  11,  1974. 

By  the  Commission. 

I  seal!  George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.74-15920  Piled  7-10-74:8:45  am) 


(FUe  No.  S7-524;  Release  34-10897] 

NEW  YORK  STOCK  EXCHANGE  RULE 

Extension  of  Time  for  Public  Comment 

On  May  24, 1974,  the  Commission  pub¬ 
lished  for  comment  a  proposed  amend¬ 
ment  to  New  York  Stock  Exchange  Rule 
440A.11,  which  was  submitted  to  the 
Commission  by  the  New  York  Stock  Ex¬ 
change  pursuant  to  Securities  Exchange 
Act  Rule  17a-8  [17  CTR  240.1 7ar-8].  That 
amendment  would  eliminate  the  lan¬ 
guage  in  Rule  440 A.  11  permitting  the  ad¬ 
justment  of  fees  for  statistical  or  invest¬ 
ment  advisory  services  in  accordant* 
with  commission  business  received  and 
would  substitute  new  language  to  pro¬ 
hibit  any  adjustment  of  a  published  fee 
(Securities  Exchange  Act  Release  No. 
10824).  The  time  for  submitting  such 
comments  expires  July  1,  1974. 

In  view  of  requests  for  additional  time 
within  which  to  submit  comments  on  the 
proposed  amendment,  the  Commission 
has  determined  to  extend  the  time  for 
submitting  comments  to  July  15.  1974. 
All  interested  persons  are  invited  to  sub¬ 
mit  their  comments  in  writing  to  George 
A.  Fitzsimmons,  Secretary,  Securities 
and  Exchange  Commission.  500  North 
C^apltol  Street,  Washington.  D.C.  20549 
on  or  before  July  15.  1974.  Such  com¬ 
munications  should  refer  to  File  No.  S7- 
524  and  will  be  available  lor  public  in¬ 
spection. 

By  the  Commission. 

[seal!  George  A.  Fitzsimmons,' 
Secretary. 

July  3, 1074. 

[PR  Doc.74-15906  PUed  7-10-74;8 :45  am) 


[70-5390  R«l.  No.  18478] 

OHIO  EDISON  COMPANY  AND 
PENNSYLVANIA  POWER  COMPANY 

Proposed  Guarantee  of  First  Mortgage 
Bonds  and  Short-Term  Notes  of  Non- 
Affiliate  Companies  and  Extension  of 
Short-Term  Borrowing  Authorization 

July  2, 1974. 

Notice  Is  hereby  given  that  Ohio  Edison 
Company  (“CHMo  Edison").  47  North 
Main  Btreet,  Akron,  Ohio  44308,  an  elec¬ 


tric  utility  company  and  a  registered 
holding  company,  and  its  electric  utility 
subsidiary  company.  Pennsylvania  Power 
Company  (“Penn  Power”) ,  1  East  Wash¬ 
ington  Street,  New  Castle,  Pennsylvania 
16103,  have  filed  a  post-effective  amend¬ 
ment  to  the  application-declaration  pre¬ 
viously  filed  in  this  proceeding  with  this 
Commission  designating  sections  6, 7.  and 
12(b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”)  and  Rule  45 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  as  further  amended  by  said 
post-effective  amendment,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

Ohio  Edison  and  Penn  Power  along 
with  Duquesne  Light  Company  (“Du- 
quesne”),  the  Cleveland  Electric  Illumi¬ 
nating  Company  (“CEI”)  and  the  Toledo 
Edison  Company  (“Toledo  Edison"),  all 
unaffiliated  with  Ohio  Edison  or  Penn 
Power,  have  entered  a  joint  development 
program  for  power  generation  and  trans¬ 
mission  known  as  the  Central  Area  Power 
Coordination  Group  (“CAPCX)”).  On  De¬ 
cember  22, 1969,  Ohio  Edison,  Penn  Power 
and  Duquesne,  as  buyers,  entered  into  a 
25-year  coal  supply  agreement  with  the 
North  American  Coal  Corporation,  as 
seller,  for  supplying  the  coal  require¬ 
ments  of  a  CAPCO  generating  unit  and 
a  supplementary  agrreement  to  develop  a 
new  mine  also  to  supply  the  said  unit. 
These  agreements  were  assgined  by  the 
seller  to  its  wholly-owned  subsidiary. 
Quarto  Mining  Company  (“Quarto”) .  An 
order  has  been  issued  authorizing  Ohio 
Edison  and  Penn  Power  to  acquire  notes, 
together  with  Duquesne,  to  finance  the 
new  Quarto  mine.  (Holding  Company  Act 
Release  No.  16905,  November  16,  1970). 
On  November  30,  1971,  the  CAPCO  com¬ 
panies  entered  into  an  agreement  di¬ 
rectly  with  Quarto  to  provide  for  the  coal 
requirements  of  other  CAPCO  company 
generating  units  and  to  provide  for  ad¬ 
ditions  to  the  new  mine  and  the  develop¬ 
ment  of  other  new  mines. 

The  transactions  that  are  the  subject 
of  this  proceeding  relate  to  the  perma¬ 
nent  financing  arrangements  pursuant 
to  which  Quarto  will  complete  additions 
to  or  the  development  of  two  of  the  new 
mines.  The  financing  includes  a  lease 
portion  (“lease  portion”)  and  a  debt  por¬ 
tion  (“financing  portion”).  Under  the 
lease  portlcm  Quarto  will  lease  equip¬ 
ment  to  extract,  haul,  crush,  clean,  pre¬ 
pare,  eonvey,  and  deliver  to  a  large  load¬ 
ing  point  mine  run  coal. 

The  overall  cost  of  the  project  was 
originally  estimated  at  $140,000,000, 
$105,000,000  of  which  was  to  be  supplied 
under  the  lease  portion  of  the  transac¬ 
tion  and  $35,000,000  of  which  was  to  be 
supplied  imder  the  financing  portion  of 
the  transaction.  It  is  now  stated  that  the 
total  cost  Is  estimated  to  be  $150,000,000, 
the  $10,000,000  increase  to  be  supplied  by 
increasing  ttie  financing  portion  to 
$45,000,000.  The  Increase  in  cost  is  at¬ 
tributed  to  »  reduction  in  revenues  de¬ 
rived  from  coal  sales  resulting  chiefly 


from  labor  moMeois  at  the  mine.  An 
additional  reason  for  the  increase  in  the 
financing  portion  is  said  to  be  that  in¬ 
terest  ratw  charged  with  respect  to 
Quarto’s  interim  bank  financing  have 
been  higher  than  originally  anticipated. 

-  By  ordn-  dated  October  30, 19.73  (Hold¬ 
ing  Company  Act  Release  No.  18144)  is¬ 
sued  in  this  proceeding,  this  Commission 
authorized  Ohio  Edison  and  Penn  Power 
to  issue  certain  guarantees  in  connection 
with  Quarto’s  develcqiment  of  the  above- 
mentioned  mines  designed  to  serve  the 
CAPCO  companies.  The  applicants-de- 
clarants  have  now  requested  the  same 
authority  with  regard  to  the  additional 
$10,000,000  amount  proposed  to  be  issued 
in  connection  with  the  financing  portion 
of  the  transaction. 

It  is  stated  that  pursuant  to  the  financ¬ 
ing  portion  of  the  transaction.  Quarto 
has  issued  $20,500,000  principial  amount 
of  its  bonds.  It  is  now  proposed  that 
Quarto  issue  a  new  series  of  bonds  under 
the  financing  portion  (“Series  B  Bonds”) 
in  a  total  prtecipal  amount  of  $20,000,000 
to  mature  January  1.  2000  and  bearing 
an  expiected  interest  rate  of  9.70  percent 
per  annum.  The  Series  B  Bonds  will  be 
equally  and  ratably  secured  with  the 
bonds  previously  issued  with  r^ard  to 
the  financing  portion. 

It  is  stated  that  indications  of  interest 
have  been  obtained  from  institutioiial 
investors  with  respect  to  the  Series  B 
Bonds.  It  is  also  stated  that  indications 
of  interest  have  been  obtained  with  re¬ 
spect  to  the  issuance  by  a  special  purpose 
corporation  of  $10,000,000  in  new  notes 
(“Series  B  Notes”)  to  finance  the  lease 
portion  of  the  transaction. 

Although  (Nimmltments  will  be  ob¬ 
tained  now  with  respect  to  the  Series  B 
Notes  and  the  Series  B  bonds,  It  Is  stated 
that  the  Institutional  Investors  who  will 
have  committed  to  purchase  the  same 
do  not  wish  to  take  delivery  thereof  prior 
to  January  1975  based  on  reasons  related 
to  the  management  of  their  own  funds. 
Accordingly,  the  Series  B  Notes  and  Se¬ 
ries  B  Bonds  are  not  expected  to  be  issued 
prior  to  January  1975.  To  provide  for 
needed  funds,  additional  bank  lines  of 
credit  have  been  arranged  through  June 
30,  1975.  Borrowings  imder  these  lines 
will  be  by  Quarto  or  by  the  Owner  Trustee 
imder  the  lecue  transaction  and  will  be 
limited  to  nine  months  or  less. 

It  Is  proposed  that  repayment  of  the 
txHTOwlngs  under  the  bank  lines  of  credit 
be  severally  guaranteed  by  the  CAPCO 
ccunpanies.  To  nudie  such  guarantees, 
Ohio  Edison  and  Penn  Power  request  an 
extension  of  the  authorization  presently 
granted  to  them  by  the  above-mentioned 
order  of  October  30, 1973,  to  make  short¬ 
term  borrowings  and/or  guarantees  not 
In  excess  of  10  percent  of  their  respective 
capitalizati(ms  through  June  30,  1975. 

The  shmrt-term  borrowings  to  be  made 
by  Quarto  and/tn:  the  Owner  Trustee 
under  the  lease  transaction,  the  repay¬ 
ment  of  which  are  proposed  to  be  guar¬ 
anteed  by  the  CAPCO  eompanies,  will 
be  primarily  under  lines  of  credit  estab¬ 
lished  with  five  hanks  as  follows: 
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Bank  Amonnt  of  Interest  rate  ^  Ccminitment 

line  fee 


PereetU 

Central  National  Bank  of  Cleveland.. . .  $3, 000, 000  115  percent  of  prime . 1-2 

Society  National  Bank  of  Cleveland . 3,000,000  125  percent  of  prime .  None 

Cleveland  Trust  Co . . 10,000,000  117  percent  of  prime _  None 

The  Chase  Manhattan  Bank,  N.A . .  25, 000, 000  120  percent  of  prime . None 

Mellon  Bank,  N. A . .  6,000,000  Prime  plus  IH  Percent _  None 


>  It  is  stated  that  no  compensating  balances  are  required  in  connection  with  these  lines  of  credit. 


It  is  stated  that  the  Public  Utilities 
Commission  of  Ohio  has  jurisdiction  over 
the  proposed  transactions  with  respect 
to  Ohio  Edison,  and  the  Pennsylvania 
Public  Utility  Commission  has  jurisdic¬ 
tion  over  the  proposed  transactions  with 
respect  to  Penn  Power.  It  is  represented 
that  no  other  state  commission  and  no 
federal  commission,  other  than  this  Com¬ 
mission,  has  jurisdiction  over  the  pro¬ 
posed  transactions.  The  additional  fees, 
commissions  and  expenses  incurred  or 
to  be  with  respect  to  the  post-effective 
amendment,  excluding  such  costs  to  be 
incurred  by  the  CAPCO  companies  other 
than  Ohio  Edison  and  Penn  Power,  and 
to  be  incurred  by  Quarto,  are:  (a)  $3,500 
fees,  including  legal  fees  for  Ohio  Edison 
and  (b)  $1,500  fees,  including  legal  fees 
for  Penn  Power. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July  25, 
1974,  request  in  writing  that  a  hearing  be 
held  in  respect  of  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla¬ 
ration  as  further  amended  by  said  post¬ 
effective  amendment,  which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  should  the  Commission 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicants-declarants  at  the  above-stated 
addresses,  and  proof  of  service  (by  affida¬ 
vit  or,  in  case  of  an  attmney  at  law,  by 
certificate)  should  be  filed  with  the  re¬ 
quest.  At  any  time  after  said  date,  the 
application-declaration,  as  further 
amended  by  said  post-effective  amend¬ 
ment,  may  be  granted  and  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations  pro¬ 
mulgated  under  the  Act,  or  the  Commis¬ 
sion  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  piUBuant  to 
delegated  authority. 

[SEAL]  George  A.  Fitzsimmons. 

Secretary. 

[FB  Doc.74r-15908  FUed  7-ie-74;8;45  am] 


[FUe  No.  600-1] 

PRAIRIE  PETROLEUM,  INC. 

Notice  of  Suspension  of  Trading 

July  3,  1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Prairie  Petroleum,  Inc.  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors: 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  12:45 
p.m.  (e.d.t.)  July  3,  1974  through  mid¬ 
night  (e.d.tJ  Ju^  12,  1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.74-16910  PUed  7-10-74;8:45  am] 


[File  No.  600-1] 

ROYAL  PROPERTIES  INC. 

Notice  of  Suspension  of  Trading 

July  5,  1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  CXimmission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Royal  Properties  Incorporated 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  Interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  July  7, 
1974  through  July  16, 1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-16916  Filed  7-10-74:8:46  am] 


SEC  REPORT  COORDINATING  GROUP 
(ADVISORY) 

Notice  of  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Commitee  Act,  Public 
Law  92-463,  86  Stat.  770,  the  Securities 
and  Exchange  Commission  announces 
the  following  public  advisory  committee 
meeting. 

The  Commission’s  Report  Coordinat¬ 
ing  Group  (Advisory) ,  first  anounced  on 


January  24,  1974  (Securities  Exchange 
Act  Release  No.  10612) ,  will  hold  its  next 
meeting  on  July  29-30,  1974,  at  the 
Securities  and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  D.C. 
The  meeting  will  commence  at  10  a.m. 
local  time  each  day. 

The  Report  Coordinating  Group  was 
formed  to  assist  the  Commission  in 
developing  a  coherent,  industry-wide, 
coordinated  reporting  system.  In  carry¬ 
ing  out  this  objective,  the  Report  Co¬ 
ordinating  Group  is  to  review  all  reports, 
forms,  and  similar  materials  required  of 
broker-dealers  by  the  Commission,  the 
self -regulatory  community  and  others. 
The  Group  is  expected  to  advise  the 
Commission  on  such  matters  as  eliminat¬ 
ing  imnecessary  duplication  in  reporting, 
reducing  reporting  requirements  where 
feasible,  and  developing  a  uniform  key 
regulatory  report. 

The  Group’s  scheduled  meeting  will  be 
for  the  purpose  of  discussing  the  Com¬ 
mission’s  preliminary  outline  of  a  Key 
Regulatory  Report  and  a  timetable  for 
accomplishing  the  committee’s  goals. 

The  Group’s  meetings  are  open  to  the 
public.  Any  interested  person  may  at¬ 
tend  and  appear  before  or  file  statements 
with  the  advisory  committee.  Said  state¬ 
ments,  if  in  written  form,  may  be  filed 
before  or  after  the  meeting.  Oral  state¬ 
ments  shall  be  made  at  the  time  and  in 
the  manner  permitted  by  the  Report  Co¬ 
ordinating  Group.  Information  on  the 
procedures  for  making  statements  may 
be  obtained  by  contacting;  SEC  Report 
Coordinating  Group,  Mr.  Daniel  J.  Pi- 
liero  II,  Secretary,  Room  332,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 

[ seal]  George  A.  Fitzsimmons, 

Secretary. 

July  3,  1974. 

[FR  Doc.74-16909  FUed  7-10-74:8:46  am] 


SEC  REPORT  COORDINATING  GROUP 
(ADVISORY) 

Notice  of  Public  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  86  Stat.  770,  the  Securities 
and  Exchange  Commission  announces 
the  following  public  advisory  committee 
meeting. 

The  Commission’s  Report  Coordinat¬ 
ing  Group  (Advisory),  first  announced 
on  January  24,  1974  (Securities  Ex¬ 
change  Act  Release  No.  10612),  will  hold 
a  meeting  on  July  25, 1974,  at  Suite  2000, 
1010  Second  Avenue,  San  Diego,  Cali¬ 
fornia.  The  meeting  will  commence  at 
10  a.m.  local  time. 

The  Report  Coordinating  Group  was 
formed  to  assist  the  Commission  in  de¬ 
veloping  a  coherent,  industry-wide,  co¬ 
ordinated  reporting  system.  In  carrying 
out  this  objective,  the  Report  Coordinat¬ 
ing  Group  is  to  review  all  reports,  forms, 
a  '  similar  materials  required  of  broker- 
dealers  by  the  Commission,  the  self- 
regulatory  community  and  others,  nie 
Group  is  expected  to  advise  the  Commis- 
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Sion  on  such  matters  as  eliminating  un> 
necessary  duplication  in  reporting, 
reducing  reporting  requirements  where 
feasible,  and  developing  a  uniform  key 
regulatory  report. 

The  Group’s  scheduled  meeting  will  be 
for  the  purpose  of  discussing  the  initial 
steps  to  be  taken  in  eliminating  imneces- 
sary  or  duplicative  trading  forms. 

The  Group’s  meetings  are  open  to  the 
public.  Any  interested  person  may  attend 
and  appear  before  or  file  statements 
with  the  advisory  committee.  Said  state¬ 
ments.  if  in  written  form,  may  be  filed 
before  or  after  the  meeting.  Oral  state¬ 
ments  shall  be  made  at  the  time  and  in 
the  manner  permitted  by  the  Report 
Coordinating  Group.  Information  on  the 
procedures  for  making  statements  may 
be  obtained  by  contacting;  SEC  Report 
Coordinating  Group.  Mr.  Eianlel  J. 
Plliero  n,  Secretary.  Room  332.  500 
North  Capitol  Street.  Washington.  D.C. 
20549. 

[seal]  George  A.  Fitzsikmons, 
Secretary. 

July  8, 1974. 

|FB  Doc.74-15935  FUed  7-10-74;8:45  am] 


[FUeNo.  500-1] 

STRATTON  GROUP,  LTD. 

Notice  of  Suspension  of  Trading 

July  3. 1974. 

The  common  stock  of  Stratton  Group. 
Ijtd.  being  traded  on  the  American  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Stratton  Group.  Ltd. 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
ir  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934.  trading  in  such 
securities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  July  4, 1974  through  July  13. 
1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

IFB  Doc.74-15919  FUed  7-10-74:8:45  am] 


[FUe  No.  500-1] 

WINNER  INDUSTRIES,  INC. 

Notice  of  Suspension  of  Trading 

July  5,  1974. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum¬ 
mary  suspension  of  trading  in  the  com¬ 
mon  stodi  of  Winner  Industries,  Inc. 
being  traded  otherwise  than  on  a  na¬ 
tional  securtties  exchange  is  required  in 


the  public  Interest  and  for  the  protection 
of  Investors; 

Therefore,  pursuant  to  section  15(c) 

(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
July  7.  1974  through  July  16,  1974. 

By  the  Commission. 

[SEAL]  George  A,  Fitzsimmons. 

Secretary. 

(FR  Doc.74-15918  FUed  7-10-74:8:45  am] 
ITEA-F-831 

TARIFF  COMMISSION 
JOHN  SWENSON  GRANITE,  INC. 

Notice  of  Investigation  and  Hearing 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Ex¬ 
pansion  Act  of  1962  on  behalf  of  the 
John  Swenson  Granite  Co.,  Inc..  Con¬ 
cord.  New  Hampshire,  the  United  States 
Taiifl  Commission,  on  July  5.  1974,  in¬ 
stituted  an  investigation  under  section 
301(c)(1)  of  the  said  Act  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree¬ 
ments,  articles  like  or  directly  competi¬ 
tive  with  manufactured  granite  (of  the 
types  provided  for  in  item  513.74  of  the 
Tariff  Schedules  of  the  United  States) 
produced  by  the  aforementioned  firm, 
are  being  imported  into  the  United 
States  in  such  Increased  quantities  as 
to  cause,  or  threaten  to  cause,  serious  in¬ 
jury  to  such  firm. 

A  public  hearing  in  connection  with 
this  investigation  will  be  held  beginning 
at  10  ajn.,  e.d.t.  on  August  2.  1974.  in 
the  Hearing  Room,  UJ5.  Tariff  Commis¬ 
sion  Building,  8th  and  E  Streets  NW., 
Washington.  D.C.  Requests  for  appear¬ 
ances  at  the  hearing  should  be  filed  with 
the  Secretary  of  the  Commission.  In 
writing,  at  his  office  in  Washingtcm,  D.C.. 
no  later  than  noon,  Friday,  July  26. 1974. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Com- 
missicm,  Bth  and  E  Streets.  NW.,  Wash¬ 
ington,  D.C.  20436,  and  at  the  New  York 
City  office  of  the  Tariff  Commission 
located  in  Room  437  of  the  Customhouse. 
By  order  of  the  Commission. 

Issued:  July  8, 1974. 

[seal]  G.  Patrick  Henry, 

Acting  Secretary. 
[FR  Doc.74-15902  FUed  7-10-74:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  54] 

MOTOR  CARRIER,  BROKER,  WATER  CAR¬ 
RIER,  AND  FREIGHT  FORWARDER  AP¬ 
PLICATIONS 

July  5, 1974. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli¬ 
cant  (on  applications  filed  after 
March  27,  1972)  states  that  there  will 


be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application) ,  are  governed 
by  Special  Rule  1100.247  *  of  the  Com¬ 
mission’s  general  rules  of  practice  (49 
C7FR.  as  amended) ,  published  in  the  Fed¬ 
eral  Register  issue  of  April  20,  1966,  ef¬ 
fective  May  20,  1966.  lihese  rules  pro¬ 
vide,  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro¬ 
ceeding.  A  protest  under  these  ^es 
should  comply  with  section  247(d)(3) 
of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  groxmds 
upon  which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in  the 
proceeding  (including  a  copy  of  the  spe¬ 
cific  portions  of  its  authority  which  pro- 
testant  believes  to  be  in  confiict  with 
that  sought  in  the  application,  and  de¬ 
scribing  in  detail  the  method — ^whether 
by  joinder.  Interline,  or  other  means — 
by  which  protestant  would  use  such  au¬ 
thority  to  provide  all  or  part  of  the  serv¬ 
ice  proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  Include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  (1)  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant’s  represent¬ 
ative,  or  applicant  if  not  representative 
Is  named.  If  the  protest  Includes  a  re¬ 
quest  for  oral  hearing,  such  requests  shall 
meet  the  requirements  of  section  247(d) 
(4)  of  the  special  rules,  and  shall  include 
the  certification  required  therein. 

Section  247(f)  of  the  Coamdsslon’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  on  or 
before  September  9,  1974,  notify  the 
Commission  in  writing  (1)  that  it  is 
ready  to  proceed  and  prosecute  the  ap-^ 
plication,  or  (2)  that  it  wishes  to  with¬ 
draw  the  application,  failure  in  which 
the  application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission’s 
general  policy  statement  concerning 
motor  carrier  licensing  procedures,  pub¬ 
lished  in  the  Federal  Register  issue  of 
May  3,  1966.  ’This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
July  11.  1974,  except  for  good  cause 
shown,  and  restrictive  amendments  will 
not  be  entertained  following  publication 
in  the  Federal  Rbcibter  of  a  notice  that 


^  Oopiee  of  Special  Rule  947  (aa  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Conuaeroe  Commlaalon,  Waeblug- 
ton,  D.C.  20423. 
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the  proceeding  has  been  assigned  for 
oral  hearing. 

No.  MC  25869  (Sub-No.  123),  Hied 
June  12, 1974.  Applicant:  NOLTE  BROS. 
TRUCK  LINE,  INC.,  6217  Gilmore  Ave¬ 
nue,  Omaha,  Nebr.  68107.  Applicant’s 
representative:  Donald  L.  Stem,  Suite 
530  Univac  Building,  7100  West  Center 
Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products,  and  articles  distrib¬ 
uted  by  meat  packing  houses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  plant  site  and/or  stor¬ 
age  facilities  utilized  by  Iowa  Beef  Proc¬ 
essors,  Inc.,  at  or  near  Amarillo,  Tex.,  to 
points  in  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  Ohio,  South  Dakota,  and 
Wyoming. 

Note. — Common  contrc^  may  be  involved. 

If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr.,  or 
Denver,  Colo. 

No.  MC  35831  (Sub-No.  6),  filed  May 
20, 1974.  Applicant:  E.  A.  HOLDER,  INC., 
P.O.  Box  6625,  Fort  Worth.  Tex.  76115. 
Applicant’s  representative:  Billy  R.  Reid, 
6108  Sharon  Road,  Fort  Worth,  Tex, 
76116.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Concrete 
pipe  and  concrete  products,  from  the 
plantsites  of  Gifford-HUl-Amerlcan, 
Inc.,  located  in  Texas,  to  points  In  Ar¬ 
kansas,  Louisiana,  New  Mexico,  and 
Oklahoma. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Fort 
Worth  or  Dallas,  Tex. 

No.  MC  43421  (Sub-No.  50),  filed  May 
20,  1974.  Applicant:  DOHRN  TRANS¬ 
FER  COMPANY,  a  Corporation,  4016 
Ninth  Street,  P.O.  Box  1237,  Rock  Island, 
m.  61201.  Applicant's  representative: 
Carl  L.  Steiner,  39  South  La  Salle  Street, 
Chicago,  HI.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  imusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment) ,  serv¬ 
ing  the  plantslte  and  facilities  of  Hiram 
Walker  &  Sons,  Inc.,  at  or  near  Delavan, 
HI.,  as  an  ofl-route  point  in  connection 
with  carrier’s  regular  route  operations. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chicago, 
HI. 

No.  MC-51146  (Sub-No.  375)  (Correc¬ 
tion),  filed  April  22,  1974,  published  In 
the  Federal  Register  Issue  of  June  6, 
1974,  and  republished  as  corrected  this 
Issue.  Applicant:  SCHNEIDER  TRANS¬ 
PORT,  INC.,  2661  S.  Broadway,  Green 
-  Bay,  Wis.  54304. ,  Applicant’s  represent¬ 
ative:  Nell  DuJardin  (same  address  as 
applicant).  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re¬ 
fined  copper  and  materials  and  supplies 
used  in  the  manufacture  and  distribu¬ 
tion  of  refined  copper,  and  metal  of 
extraordinary  value,  between  the  facili¬ 
ties  of  the  American  Smelting  and  Refin¬ 
ing  Co.,  located  on  Texas  Highway  136 
near  Amarillo,  Tex.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — The  pturpose  of  this  republication 
is  to  correct  the  commodity  description  as 
stated  herein.  Common  contrid  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  either  Dallas, 
Tex.,  or  Chicago,  HI. 

No.  MC-42537  (Sub-No.  50) ,  filed  May 
20,  1974.  AppUcant:  CASSENS  TRANS¬ 
PORT  COMPANY,  a  Corporation,  P.O. 
Box  468,  Edwardsville,  HI.  62025.  Appli¬ 
cant’s  representative:  Donald  W.  Smith, 
Suite  2465,  1  Indiana  Square,  Indiana¬ 
polis,  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Rew  automobiles  and  new  trucks  in 
secondary  movements  in  truckaway  serv¬ 
ice  and  new  bodies,  new  chassis,  and 
parts  thereof,  between  points  in  Wiscon¬ 
sin,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois  and  Missouri,  restricted 
to  trafiOc  originating  at  Chryrier  Corp¬ 
oration  plants  or  imported  by  Chrysler 
Corporation. 

Note. — Common  control  may  be  Involved. 

If  a  hearing  is  deemed  necessary,  the  ai^li- 
cant  requests  it  be  held  at. Detroit,  Mich., 
or  Washington,  D.C. 

No.  MC-51146  (Sub-No.  381),  filed 
June  10,  1974.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad¬ 
way,  Green  Bay,  Wis.  54304.  Applicant’s 
representative:  Nell  DuJardin,  P.O.  Box 
2298,  Green  Bay,  Wis.  54306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  Buffalo, 
N.Y.,  to  points  in  Ohio,  Michigan,  Indi¬ 
ana,  Kentucky,  Hlinois,  Iowa,  Wisconsin, 
and  Minnesota. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant  requests  it  be  held  at  Chicago,  HI.,  or 
Washington,  D.C. 

No.  MC-52460  (Sub-No.  153),  filed 
June  6, 1974.  AppUcant:  ELLEX  TRANS¬ 
PORTATION,  INC.,  1420  West  35th  St., 
P.O.  Box  9637,  Tulsa,  Oklahoma  74107. 
AppUcant’s  representative:  Steve  B.  Mc- 
Commas  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aviation  f riels.  In 
bulk,  in  tank  vehicles,  from  Kansas  City, 
Kans.,  to  Almyra,  Eudora,  Harrisburg, 
Hickory  Ridge  and  Lonoke,  Ark. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Little 
Rock,  Ark.;  Kanscis  City,  Mo.,  or  Shreveport, 
La. 

No.  MC-80064  (Sub-No.  1),  filed  May 
20,  1974,  AppUcant:  B.  ?.  KAUFFMAN 
MOTOR  EXPRESS,  INC.,  1007  Harris¬ 
burg  Pike,  Lancaster,  Pa.  17603.  AppU- 
cant's  representative:  John  Monglovl, 
Esq.,  129  East  Orange  Street,  Lancaster, 


Pa.  17602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ced¬ 
ing  and  fioor  tUe,  wall  board,  adhesives, 
linoleum,  carpeting  and  fioor  coverings, 
and  installation  and  maintenance  sun¬ 
dries  and  accessories,  in  sealed  vans  or 
containers,  between  points  in  Lancaster 
County,  Pa.,  on  the  one  hand,  and,  on 
the  other,  ports  in  the  New  York,  N.Y. 
commerclAl  zone. 

Note. — ^If  %  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Harris¬ 
burg,  Reading,  York,  Lancaster,  or  Philadel¬ 
phia.  Pa. 

No.  MC-95540  (Sub-No.  905),  filed 
June  3,  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  1940  Monroe 
Drive,  P.O.  Box  1636,  Atlanta,  Ga.  30301. 
AppUcant’s  representative:  Jerome  F. 
Marks,  P.O.  Box  1636,  Atlanta,  Ga.  30301. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides,  and  commodities 
in  bulk,  in  tank  vehicles) ,  from  the  plant- 
site  of  and  storage  facilities  utilized  by 
American  Beef  Packers,  Inc.,  at  or  near 
Cactus,  Tex.  (Moore  County),  to  points 
in  Colorado,  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Missouri, 
Iowa,  Minnesota,  Wisconsin,  Hlinois, 
Indiana,  Kentucky,  Michigan  and  Ohio. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC-95540  (Sub-No.  906),  filed 
June  10.  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  1940  Monroe 
Drive,  P.O.  Box  1636,  Atlanta,  Ga.  30301. 
AppUcant’s  representative:  Jerome  F. 
Marks  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas  and  agri¬ 
cultural  commodities  exempt  from  eco¬ 
nomic  regulation  under  section  203(b) 
(6)  of  the  Act,  when  transported  in 
mixed  loads  with  bananas,  from  Mobile. 
Ala.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii),  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  water. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington,  D.C. 

No.  MC  103051  (Sub-No.  310),  filed 
May  3, 1974.  AppUcant:  FLEET  TRANS¬ 
PORT  COMPANY,  me.,  934  44th  Ave. 
North,  P.O.  Box  90408,  NashvUle,  Tenn. 
37209.  Applicant’s  representative:  Rus- 
seU  E.  Stone  (same  address  as  appUcant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Phosphoric  add.  In 
bulk,  in  tank  vdtiicles,  from  points  in  Polk 
Coimty,  Fla.,  to  points  in  HUlsborough 
County,  Fla.,  restricted  to  shipments 
having  a  subsequent  movement  by  water. 
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Note. — Common  control  may  be  involved. 

It  a  bearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Nashville,  Tenn.,  or 
Atlanta,  Oa. 

No.  MC  106398  tSub-No.  706),  filed 
June  17,  1974.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
Main,  Tulsa,  Okla.  74101.  Applicant’s 
representaitve:  Inin  Tull  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  iiTegular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
parsenger  automobiles,  in  initial  move¬ 
ments,  and  buildings,  in  sections, 
mounted  on  wheeled  undercarriages, 
from  points  in  Garfield  County,  Colo.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii). 

Note. — Common  control  may  be  Involved. 

If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo. 

No.  MC-106398  <  Sub-No.  707),  filed 
June  17,  1974.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
Main,  Tulsa,  Okla.  74101.  Applicant’s 
representative:  Irvin  Tull  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move¬ 
ments,  from  points  in  Rhea  County, 
Tenn.,  to  points  in  ^Kentucky,  Virginia, 
North  Carolina,  South  Carolina,  Georgia, 
Florida,  Alabama,  Mississippi,  Louisiana, 
Arkansas,  Missouri,  Illinois,  Indiana, 
Ohio,  and  West  Virginia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Knoxville,  Tenn. 

No.  MC  106644  (Sub-No.  182),  filed 
Jime  6,  1974.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC.,  2770  Pey¬ 
ton  Road,  P.O.  Box  916,  Atlanta,  Ga. 
30318.  Applicant’s  representative:  Hubert 
Johnson  (same  address  as  applicfmt). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir- 
regtilar  routes,  transporting:  (l)(a) 
Commodities  which,  because  of  size, 
weight  or  shape,  require  the  use  of  special 
equipment  or  special  handling,  and  (b) 
attachments,  parts,  machinery,  mate¬ 
rials,  and  supplies  related  to  the  com¬ 
modities  named  in  Part  (1)  (a)  and  mov¬ 
ing  in  connection  therewith,  and  (2) 
commodities  which,  because  of  size, 
weight,  or  shape,  do  not  require  the  use 
of  special  equipment  or  special  handling 
when  transported  as  part  of  the  same 
shipment  with  commodities  which  be¬ 
cause  of  size,  weight,  or  shape  require 
the  use  of  special  equipment  or  special 
handling,  from  Rome,  Ga.,  to  points  in 
California,  Arizona,  Oregon,  and  Wash¬ 
ington. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Oa., 
or  Washington,  D.C. 

No.  MC  106644  (Sub-No.  183),  filed 
June  6,  1974.  AppUcant:  SUPERIOR 
TRUCKING  COMPANY,  INC.,  2770  Pey¬ 
ton  Road  NW.,  P.O.  Box  916,  Atlanta. 
Ga.  30318.  Applicant’s  representative: 


Hubert  Johnson  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (l)(a) 
Commodities  which,  because  of  size, 
weight  or  shape,  require  the  use  of  special 
equipment  or  special  handling,  and  (b) 
attachments,  parts,  machinery,  mate¬ 
rials,  and  supplies  related  to  the  com¬ 
modities  named  in  Part  (1)  ^a)  and  mov¬ 
ing  in  connection  therewith,  and  <2) 
commodities  which,  because  of  size, 
weight,  or  shape,  do  not  require  special 
handling  when  transported  as  part  of 
the  same  shipment  with  commodities 
which  because  of  size,  weight  or  shape 
require  the  use  of  special  equipment  or 
special  handling,  from  Rome,  Ga,,  to 
points  in  Michigan. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta.  Oa., 
or  Washington,  D.C. 

No.  MC-106644  <  Sub-No.  184),  filed 
June  6,  1974.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC.,  2770  Pey¬ 
ton  Road  NW.,  P.O.  Box  916,  Atlanta, 
Ga.  30318.  Applicant’s  representative: 
Hubert  Johnson,  P.O.  Box  916,  Atlanta, 
Ga.  30301.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
(a)  commodities  which  because  of  size, 
weight,  or  shap>e,  require  the  use  of 
special  equipment,  or  special  handling; 
and  (b)  attachments,  parts,  machinery, 
materials,  and  supplies  related  to  the 
commodities  named  in  part  (l)(a)  and 
moving  in  connection  therewith;  <2*  self- 
propeUed  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts  and  supplies  moving  in 
connection  therewith;  (3)  commodities 
which  because  of  size,  weight,  or  shape, 
do  not  require  the  use  of  special  equip¬ 
ment  or  special  handling  when  trans¬ 
ported  as  part  of  the  same  shipment  with 
either  (a)  commodities  which  because 
of  size,  weight,  or  shape  require  the  use 
of  special  equipment  or  special  handling, 
or  (b)  self-propelled  articles  each  weigh¬ 
ing  15,000  pounds  or  more,  between  points 
in  Connecticut,  Delaware,  and  the  Dis¬ 
trict  of  Columbia,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Arkan¬ 
sas,  Florida,  Georgia,  Kentucky,  Louisi¬ 
ana,  Mississippi,  North  Carolina,  Okla¬ 
homa,  South  Carolina,  Tennessee,  and 
Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C.,  or  Atlanta,  Oa. 

No.  MC  106644  (Sub-No.  1851,  filed 
June  6,  1974.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC.,  2770  Pey¬ 
ton  Road  NW.,  P.O.  Box  916,  Atlanta, 
Ga.  30318.  Applicant’s  representative: 
Hubert  Johnson  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
(a)  commodities,  which  because  of  size, 
weight,  or  shape,  require  the  use  of 
special  equipment,  or  special  handling; 
and  (b)  attachments,  parts,  machinery, 
materials,  and  supplies  related  to  the 
commodities  named  in  Part  (1)  (a)  and 


moving  in  connection  therewith,  and 
(2)  commodities,  which  because  of  size, 
weight,  or  shape,  do  not  require  the  use 
of  special  equipment  or  special  handling 
when  transported  as  part  of  the  same 
shipment  with  commodities  which  be¬ 
cause  of  size,  weight,  or  shape  require 
the  use  of  special  equipment  or  special 
handling,  from  Ladson,  S.C.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ,  restricted  to  traffic  originating 
at  the  plant  site  of  General  Electric  Com¬ 
pany  in  Ladson,  S.C. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga  , 
or  Washington,  D.C. 

No.  MC-107107  (Sub-No.  436),  filed 
June  10,  1974.  Applicant:  ALTERMAN 
TRANSPORT  LINES,  INC.,  12805  North¬ 
west  42d  Avenue  (LeJeune  Road),  P.O. 
Box  425,  Opa  Locka,  Fla.  33054.  Appli¬ 
cant’s  representative:  Ford  W.  Sewell 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  route.s, 
transporting:  Bananas,  and  agricultural 
commodities  exempt  from  economic 
regulation  imder  section  203(b)  (6)  of  the 
Act,  when  transported  in  mixed  loads 
with  bananas,  from  Mobile,  Ala.,  to  points 
in  Alabama,  Arkansas,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinoic,  In¬ 
diana,  Iowa  Kansas,  Kentucky,  Louisi¬ 
ana,  Maine,  Maryland,  Massachusetts. 
Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  Nebi*aska,  New  Hampshire,  New 
Jersey,  New  York,  North  Csirolina,  North 
Dakota,  Ohio,  Pennsylvania,  Rhode  Is¬ 
land,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  Wisconsin  and  the  District 
of  Columbia,  restricted  to  the  transi^r- 
tation  of  traffic  having  an  immediate 
prior  move  by  water. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Mobile,  Ala. 

No.  MC-110525  (Sub-No.  1100),  filed 
June  10,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downingtown,  Pa. 
19335.  Applicant’s  representative:  Thom¬ 
as  J.  O’Brien  (same  address  as  appli¬ 
cant)  .  Authority  sought  -to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Mixed 
styrene  monomer,  in  bulk,  in  tank  vehi¬ 
cles,  from  the  plantsite  of  American  Ani¬ 
line  Corp.,  at  Calvert  City,  Ky„  to  the 
plantsite  of  O’Brien  Corp.,  at  South  Bend, 
Ind.;  and  (2)  vegetable  oils,  in  bulk,  in 
tank  vehicles,  from  Macon,  Ga.,  to  points 
in  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Cincinnati. 
Ohio. 

No.  MC-112822  (Sub-No.  332),  filed 
May  24,  1974.  Applicant:  BRAY  LINES, 
INC.,  1401  North  Little  Street,  P.O.  Box 
1191,  Cushing,  Okla.  74023.  Applicant’s 
representative:  Robert  A.  Stone  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  from  the  plantsite  and 
warehouse  facilities  of  CHearfield  Cheese 
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Company,  located  at  or  near  Clinton.  Mo„ 
to  points  in  Arizona,  Calllomia,  Ccdorado, 
and  New  Mexico. 

Non.-j-If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kansas 
City,  Mo.,  or  St.  Louis,  Mo. 

No.  MC-112822  (Sub-No.  333),  filed 
June  10,  1974.  AppUcant:  BRAY  LINES, 
INCORPORATED,  1401  North  Little 
Street,  P.O.  Box  1191,  Cushing,  Okla. 
74023.  Applicant’s  representative:  Robert 
A.  Stone  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Frozen  po~ 
tatoes  and  potato  products,  from  points 
in  Portage  County,  Wis.,  to  points  in 
Illinois,  Indiana,  Iowa,  Kansas,  Missouri, 
Minnesota,  Oklahoma,  Ohio,  Pennsyl¬ 
vania,  and  Michigan. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San  Fran¬ 
cisco  or  Los  Angeles.  Calif. 

No.  MC-112822  (Sub-No.  334),  filed 
June  10.  1974.  Applicant:  BRAY  LINES. 
INCORPORA'TED,  1401  North  Little 
Street,  P.O.  Box  1191,  Cushing,  Okla. 
74023.  Applicant’s  representative:  Robert 
A.  Stone  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meats, 
meat  products,  and  meat  try-products, 
and  articles  distributed  by  meat  pack¬ 
inghouses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from  the 
plantsite  and  storage  facilities  utilized 
by  Iowa  Beef  Processors,  Inc.,  at  or  near 
Amarillo,  Tex.,  to  points  in  Arizona,  Ar¬ 
kansas,  (California,  Colorado,  Blinois,  In¬ 
diana,  Iowa,  Kansas.  Kentucky,  Loui¬ 
siana,  Michigan.  Minnesota,  Missouri. 
Nebraska,  New  Mexico,  North  Dakota, 
Oklahoma,  Ohio,  South  Dakota,  Texas, 
and  Wisconsin. 

Note. — a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  on  a  consoli¬ 
dated  record  with  other  carriers  supported 
by  Iowa  Beef  Processors  for  similar  authority* 
but  does  not  specify  a  location. 

No.  MC  112822  (Sub-No.  335),  filed 
June  10,  1974.  Applicant:  BRAY  LINES, 
INCORPORATED.  1401  North  Little 
Street,  P.O.  Box  1191,  Cushing,  Okla. 
74023.  Applicant’s  representative:  Rob¬ 
ert  A.  Stone  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
the  plantsite  of  Paramount  Foodie  Inc., 
at  or  near  LoulsviUe,  Ky.,  to  points  in 
Oklahoma,  Kansas,  Texas,  Missouri, 
Louisiana,  and  Arkansas. 

Note. — ^If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  LouisvUle, 
Ky.,  or  St.  Louis,  Mo. 

No.  MC  113041  (Sub-No.  12).  filed 
Jime  — ,  1974.  Applicant:  AC-BERWICK 
TRANSPORTERS,  INC..  Mutton  Hol¬ 
low  Road.  Woodbrldge,  N.J.  07095.  Ap¬ 
plicant’s  representative:  WllMam  D. 
’Traub,  10  East  40th  Street,  New  York, 


N.Y.  10016.  Authority  sought  to  oper- 
as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Distillates  and  residual  fuel  oils.  In 
bulk,  in  tank  vdilcles,  from  Port  Bead¬ 
ing.  Sewaren,  and  Perth  Amboy,  N.J.,  to 
points  in  Pennsylvania. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Yor’ic, 
N.Y.,  or  Newark,  N.J. 

No.  MC-114004  (Sub-No.  145),  filed 
May  24,  1974.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock,  Ark.  72209. 
Applicant’s  representative:  Harold  G. 
Hemly,  Jr.,  118  North  St.  Asaph  Street, 
Alexandria,  Va.  22314.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Watercraft,  from  Richland.  Mo.,  to 
points  in  Iowa,  Arkansas,  Texas,  Ten¬ 
nessee,  Mississippi,  Alabama,  Illinois, 
and  Kentucky. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Little  Bock, 
Ark. 

No.  MC-114004  (Sub-No.  146),  filed 
May  24,  1974.  Applicant:  CHANDLER 
TRAILER  CXDNVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock,  Ark.  72209. 
Applicant’s  representative:  Harold  G. 
Hemly,  Jr.,  118  North  St.  Asaph  Street, 
Alexandria,  Vsl  22314.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move¬ 
ments,  and  buildings,  in  sections,  trans¬ 
ported  on  wheeled  undercarriage,  from 
Ruston,  La.,  to  points  in  the  United 
States  (including  Alaska  but  excluding 
Hawaii) . 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Shreveport, 
La.,  or  Little  Rock.  Ark. 

No.  MC-114045  (Sub-No.  399),  filed 
May  20,  1974.  Applicant:  TRANS  COLD 
EXPRESS,  INC.,  P.O.  Box  5842,  Dallas, 
Tex.  75222.  Applicant’s  representative: 
J.  B.  Stuart  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Chemicals, 
in  containers,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
plantsite  of  The  Upjohn  Company,  at 
Houston,  Tex.,  to  points  in  Alabama, 
Arizona,  Arkansas,  Colorsulo,  Delaware, 
Florida,  Georgia,  Idaho,  Kansas,  Louisi¬ 
ana,  Maine,  Maryland,  Mississippi,  Mon¬ 
tana,  Nebraska,  Nevada,  New  Mexico, 
North  Dakota,  Oklahoma,  Oregon,  South 
Dakota,  Utah,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  Wyoming. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Houston, 
or  DaUas,  Tex. 

No.  MC-114273  (Sub-No.  176)  (Cor¬ 
rection)  ,  filed  April  8,  1974,  published  in 
the  Federal  Register  issue  of  May  16, 
1974,  and  republished  as  corrected  this 
issue.  ApiHlcant:  CEDAR  RAPIDS 
STEEL  TRANSPORTATION,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  Iowa  52406.  Ap¬ 


plicant’s  representative:  Robert  E. 
Konchar,  Suite  315,  Commerce  Exchange 
Building,  2720  First  Avenue  NE.,  P.O. 
Box  1943,  Cedar  Rapids,  Iowa  52406. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts  and  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk  in  tank  vehicles) ,  from  the  plant - 
sites  and  warehouses  of  Sterling  Colo¬ 
rado  Beef  Packers,  at  or  near  Sterling 
Colo.,  to  points  in  Illinois,  Connecticut, 
Delaware,  Maryland,  Massachusetts, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  West  Virginia,  Vir¬ 
ginia,  and  the  District  of  Columbia,  re¬ 
stricted  to  the  transportation  of  ^ip- 
ments  originating  at  the  plantsites  and 
warehouses  of  Sterling  Colorado  Beef 
Packers,  at  or  near  Sterling,  Colo. 

Note. — The  purpose  of  this  republlcatloa 
Is  to  Include  the  destination  state  of  Ohio, 
which  was  Inadvertently  omitted  from  the 
first  publication.  Common  control  may  bo 
Involved.  If  a  hearing  Is  deemed  necessary-, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  114273  (Sub  No.  208),  filed 
May  31,  1974.  Applicant:  C:t:DAR  RAP¬ 
IDS  STEEL  ’TRANSPORTA'nON,  INC., 
P.O.  Box  68,  Cedar  Rapids,  Iowa  52406. 
Applicant’s  v representative:  Robert  E. 
Konchar,  Suite  315,  Commerce  Exchange 
Building,  2720  First  Avenue  NE.,  P.O, 
Box  1943,  Cedar  Rapids,  Iowa  52306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Junk  cars  and 
metal  for  recycling  purposes,  and 
crushed  vehicles,  from  points  in  Wyom¬ 
ing,  Nebraska,  Colorado,  and  Kansas,  to 
points  in  Illinois  and  Miimesota;  and  (2) 
from  points  in  Colorado  and  Nebraska,  to 
Kansas  City,  Mo. 

Note. — Ck>mmon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  114273  (Sub-No.  209),  filed 
June  7,  1974.  Applicant:  CEDAR  RAP¬ 
IDS  STEEL  TRANSPORTATION,  INC., 
P.O.  Box  68,  Cedar  Rapids,  Iowa  52406. 
Applicant’s  representative:  Robert  E. 
Konchar,  Suite  315,  Commerce  Exchange 
Building,  2720  First  Avenue  NE.,  P.O. 
Box  1943,  Cedar  Rapids,  Iowa  52406.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Junk  cars  and 
metal  for  recycling  and  crushed  vehicles, 
from  points  in  Kansas  and  Missouri,  to 
Chicago  and  South  Beloit,  m. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.O. 

No.  MC  115840  (Sub-No.  97),  filed 
June  13,  1974.  Applicant:  COLONIAL 
PAST  FREIGHT  LINES,  INC.,  107  Vul¬ 
can  Road,  Suite  200,  Homewood,  Ala. 
35209.  Applicant’s  representative:  Roger 
M.  Shaner  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  and  salt  prod- 
nets,  and  materials  and  supplies  used  In 
the  agricultural,  water  and  refuse  treat¬ 
ment,  food  processing,  wholesale  gro¬ 
ceries,  and  institutional  supply  Industries 
(except  commodities  in  bulk) ,  from 
Avery  Island,  La.,  to  points  in  Alabama, 
Florida,  Cleorgia,  Kentucky,  Mississippi, 
North  Carolina,  South  (Carolina,  and 
Tennessee. 

Note. — Common  control  was  approvecl  In 
Docket  No.  MC-F-7304.  It  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Atlanta,  Oa.,  or  New  Orleans,  La. 

No.  MC  115840  (Sub-No.  98),  filed 
June  13,  1974.  Applicant:  COLONIAL 
PAST  FREIGHT  LINES,  INC.,  107  Vul¬ 
can  Road,  Second  Floor,  Homewood,  Ala. 
35209.  Applicant’s  representative:  Roger 
M.  Shaner  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Hides,  skins, 
chromes,  and  pieces  therefrom,  frmn  the 
plantsite  and/or  storage  facilities  uti¬ 
lized  by  Iowa  Beef  Processors,  Inc.,  at  or 
near  Amarillo,  Tex.,  to  points  in  Ala¬ 
bama,  Arkansas,  Delaware,  Georgia, 
Kentucky,  Louisiana,  Maryland,  Missis¬ 
sippi,  New  Jersey,  New  York,  Ohio,  Penn¬ 
sylvania,  Tennessee,  Virginia,  and  West 
Virginia,  restricted  to  traffic  originating 
at  and  destined  to  the  named  points. 

Note. — Common  control  was  approved  in 
Docket  No.  MO-F-7304.  If  a  hearing  is  deemed 
necessary,  iqiplicant  requests  it  be  held  at 
Omaha.  Nebr. 

No.  MC  115840  (Sub-No.  99),  filed 
June  13,  1974.  Applicant:  COIONIAL 
PAST  FREIGHT  LINES,  INC.,  107  Vul¬ 
can  Road,  Suite  200,  Homewood,  Ala. 
35209.  Applicant’s  representative:  Roger 
M.  Shaner  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Valves,  hydrants, 
fittings,  parts,  and  accessories  (except 
commodities  in  bulk),  from  the  plant- 
site  of  Mueller  Company  located  at  or 
near  Albertville,  Ala.,  to  points  in  that 
part  of  the  United  States  lying  on  and 
east  of  a  line  formed  by  the  western 
state  boundary  lines  of  Texas,  Oklahoma, 
Kansas,  Nebraska,  South  Dakota,  and 
North  Elakota,  restricted  to  traffic  orig¬ 
inating  at  and  destined  to  the  named 
points. 

Note. — Common  control  was  approved  in 
Docket  No.  MC-F-7304.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  it  be  held  at 
Chicago,  Ill. 

No.  MC  117119  (Sub-No.  503),  filed 
June  18, 1974.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.,  P.O.  Box  188, 
Elm  Springs,  Ark.  72728.  Applicant’s  rep¬ 
resentative:  L.  M.  McLean  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Frozen  foods  and  materials,  supplies, 
equipment,  and  ingredients  used  in  the 
manufacturing,  packaging,  and  distribu- 
ti(m  of  frozen  foods  (except  in  bulk) ,  be¬ 
tween  the  plant  and  warehouse  facilities 
of  the  Quaker  Oats  Ccxnpany  located  at 
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or  near  Jackson,  Tenn.,  on  the  one  hand, 
and,  on  the  other,  points  In  Connecticat, 
Delaware.  Georg^,  Kentucky,  Maine, 
Maryland.  Massachusetts,  New  Hamp¬ 
shire.  New  Jersey,  New  York,  Ohio.  Penn¬ 
sylvania.  Rhode  Island,  Vermont,  and 
the  District  of  Columbia,  restrict^  to 
traffic  originating  at  or  destdned  to  the 
plant  and  warehouse  facilities  of  the 
Quaker  Oats  Company  at  or  near  Jack- 
son,  Tenn. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  denned  necessary,  an>licant 
requests  it  be  held  at  Chicago,  Ill.,  or  Atlanta, 
Ga. 

No,  MC-117119  (Sub-No.  504),  filed 
June  10, 1974.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  Ark.  72728.  Applicant’s  rep¬ 
resentative:  L.  A.  McLean  (same  addr(^ 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle.  over  irregular  routes,  transporting: 
Petroleum  oils,  hydraulic  system  fluids 
(other  than  petroleum),  and  chemicals, 
in  drums  and  pails,  from  New  Orleans, 
La.,  to  points  in  California,  Oregon,  and 
Wa^ington. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  San  Francisco,  Calif., 
or  Los  Angeles,  Calif. 

No.  MC-117119  (Sub-No.  505),  filed 
June  18. 1974.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.,  P.O.  Box  188, 
Elm  Springs,  Ark.  72728.  Applicant’s  rep¬ 
resentative:  L.  A.  McLean  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Meat,  meat  products  and  meat  ^-prod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  766 
(except  hides  and  commodities  in  bulk) , 
from  the  plantsite  and/or  storage  facili¬ 
ties  utilized  by  Iowa  Beef  Processors,  Inc., 
located  at  or  near  Amarillo,  Tex.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii). 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Amarillo,  Tex.,  or 
Omaha,  Nebr. 

No.  MC  117375  (Sub-No.  11),  filed 
May  20,  1974.  AppUcant:  BRANSON 
TRUCK  LINE,  INC.,  1309  Highway  56 
East,  Lyons,  Kans.  67564.  Applicant’s 
representative:  Eugene  W.  Hiatt,  308 
Casson  Building,  603  Topeka  Blvd.,  To¬ 
peka,  Kans.  66603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Agricultural  machinery  and  parts, 
from  East  Moline,  HI.,  to  Hutchinson, 
Kans. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Wichita, 
Topeka,  or  Kansas  City,  Kans. 

No.  MC-117954  (Sub-No.  22),  filed 
May  24. 1974.  AppUcant:  H.  L.  HERRIN, 
Jr.,  P.O.  Box  1106,  Metairie,  La.  70004. 
AppUcant’s  representative:  Billy  R.  Reid, 
6108  Sharon  Road,  Fort  Worth,  Tex. 
76116.  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Bananas 
and  aoricultural  commodities  exempt 
f  rmn  economic  regulations  under  section 
203(b)(6)  of  the  Act,  when  transported 
in  mixed  loads  with  bananas,  from  Mo¬ 
bile,  Ala.,  to  points  in,  Alabama,  Arizona, 
Arkansas.  California,  Colorado,  Idaho, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Mississippi,  Missouri, 
Montana,  Nebraska,  Nevada,  New  Mex¬ 
ico.  Ohio,  Oklahoma,  Oregon,  Tennessee, 
Texas,  Utah,  Washington,  Wisconsin, 
and  Wyoming,  restricted  to  the  trans¬ 
portation  of  traffic  having  a  prior  move¬ 
ment  by  water. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Mobile,  Ala., 
or  New  Orleans,  La. 

No.  MC-117686  (Sub-No.  149),  filed 
May  24, 1974.  AppUcant:  HIRSCHBACH 
MO’TOR  LINES,  INC.,  ^324  U.S.  High¬ 
way  75  North,  Skmx  City,  Iowa  51102. 
AppUcant’s  representative:  George  L. 
Hirschbach,  309  Badgerow  Bldg.,  Sioux 
City,  Iowa  51101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Bananas  and  agricultural  commod¬ 
ities  exempt  from  economic  regulation 
under  section  209(b)  (6)  of  the  Act,  when 
transported  in  mixed  shipments  with 
bananas,  from  MobUe,  Ala.,  to  points  in 
Iowa,  Kansas,  Missouri,  Nebraska,  North 
Dakota,  and  South  Dakota,  restricted  to 
the  transportation  of  traffic  having  a 
prior  movement  by  water. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC-1 17940  (Sub-No.  136),  filed 
June  17, 1974.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain,  Minn.  55359.  AppUcant’s  repre¬ 
sentative:  Donald  L.  Stem,  Suite  530, 
Univac  Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  products,  in  containers 
other  than  in  bulk,  from  the  plant  site 
of  PennzoU  Company  and  divisions 
thereof  at  or  near  RouseviUe,  Reno,  and 
Kams  City,  Pa.,  to  points  in  Wisconsin. 

Note. — Applicant  holds  contract  carrier 
authcMlty  in  MC-114789  and  subs,  therefore 
dual  operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn.,  or  Pittsburgh, 
Pa. 

No.  MC  118130  (Sub-No.  69) ,  filed  May 
24.  1974.  Applicant:  SOUTH  EASTERN 
XPRESS,  INC.,  P.O.  Box  6985,  Fort 
Worth,  Tex.  76115.  Applicant’s  repre¬ 
sentative:  BUly  R.  Reid,  6108  Shfu-on 
Road,  Port  Worth,  Tex.  76116.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Bananas  and  agricultural 
commodities  exempt  from  economic  reg¬ 
ulations  under  Section  203(b)  (6)  of  the 
Act,  when  transported  in  mixed  loads 
with  bananas,  from  Mobile,  Ala.,  to 
points  in  Alabama.  Arizona,  Arkansas, 
California,  Colorado.  Florida,  Georgia, 
Idaho,  IlUnois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Mln- 
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nesota,  Mississippi,  Missouri,  Montana, 
Nebraska,  Nevada.  New  Mexico,  North 
Carolina  North  Dakota,  Ohio,  Okla> 
homa,  Oregon,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Utah,  Wash¬ 
ington.  Wisconsin,  and  Wyoming,  re¬ 
stricted  to  the  transportation  of  traffic 
having  a  prior  movement  by  water. 

Note. — If  a  hearing  Is  deeaaed  necessary, 
applicant  requests  It  be  held  at  Mobile,  Ala.; 
Ftort  Worth  or  DaUas,  Tex. 

No.  MC  118535  (Sub-No.  63).  ffled  May 
24,  1974.  AppUcant:  TIONA  TRUCK 
LINE,  INC.,  Ill  S.  Prospect,  Butler,  Mo. 
64730.  Applicant’s  representative:  Wil¬ 
burn  L.  Williamson,  280  National 
Foundation  Life  Bldg.,  3535  Northwest 
58th,  Oklahoma  City,  Okla.  73112.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer,  dry 
fertilizer  materials,  and  dry  urea,  in  con¬ 
tainers  and  packages,  from  Atlas,  Mo.,  to 
points  in  Alabama,  Arkansas,  Colorado, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Mississippi.  Minnesota, 
Nebraska,  New  Mexico.  North  Dakota, 
South  Dakota,  Tennessee,  and  Texas. 

Note. — If  s  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City, 
Mo. 

No.  MC  118882  (Sub-No.  1),  filed  May 
20.  1974.  Applicant  JOE  LAMBERT 
TRUCKINO  SERVICE,  715  Fox  Avenue, 
HarrisviUe,  W.  Va.  26362.  Applicant’s 
representative:  Joe  L.  Lambert  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bulk  commodities,  by  dump  truck, 
between  points  in  that  part  of  Ohio  and 
West  Virginia  in  a  territory  described  as 
follows:  Beginning  at  Bellaire,  Ohio,  and 
extending  west  along  Interstate  Highway 
70  to  intersection  with  Interstate  High¬ 
way  77,  thence  north  on  Interstate  High¬ 
way  77  to  intersection  with  Ohio  State 
Route  36,  thence  west  of  Ohio  State 
Route  36  to  intersection  with  Ohio  State 
Route  16,  thence  south  on  Ohio  State 
Route  16  to  intersection  with  Ohio  State 
Route  60,  thence  south  on  Ohio  State 
Route  60,  to  Intersection  with  Interstate 
Highway  70,  thence  west  on  Interstate 
Highway  70  to  intersection  with  U.S. 
Highway  No.  23,  thence  south  of  U.S. 
Highway  No.  23  to  Portsmouth,  Ohio, 
thence  east  on  U.S.  Highway  No.  52  to 
Intersection  with  Interstate  Highway  64, 
thence  east  of  Interstate  Highway  64  to 
intersection  with  Interstate  Highway  79, 
thence  north  on  Interstate  Highway  79 
to  intersection  with  West  Virginia  State 
Route  7,  thence  west  on  West  Virginia 
State  Route  7  to  the  West  Virginia-Ohio 
State  Boundary  Line  at  New  Martins¬ 
ville,  W.  Va.,  thence  north  on  Ohio  State 
Route  7  to  the  point  of  beginning,  includ¬ 
ing  points  on  the  named  highways. 

Note. — ^If  a  besu'ing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Parkersburg, 
Charleston,  or  Clarksburg,  W.  Va.,  or  Mari¬ 
etta,  Ohio. 

No.  MC-1 19789  (Sub-No.  205).  filed 
May  16, 1974.  Applicant:  CARAVAN  RE¬ 
FRIGERATED  CARGO,  INC.,  P.O.  Box 


6188,  Dallas,  Tex.  75222.  Applicant’s  rep¬ 
resentative:  James  K.  Newbold,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cleaning,  washing,  and  scouring 
compounds,  and  steel  and  plastic  scour¬ 
ers,  from  London  (Madison  County), 
Ohio,  to  Dallas.  Tex.;  New  Orleans,  La.; 
Birmingham,  Ala.;  Atlanta  and  Tucker. 
Ga.;  Kansas  City  and  St.  Louis,  Mo.;  and 
Jacksonville,  Tampa,  Miami,  and  Opa 
Locka,  Fla. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Louis, 
Mo.,  or  Dallas,  Tex. 

No.  MC  119789  (Sub-No.  207),  filed 
June  3,  1974.  Applicant;  CARAVAN  RE¬ 
FRIGERATED  CARGO,  INC.,  P.O.  Box 
6188,  Dallas,  Tex.  75222.  Applicant’s  rep¬ 
resentative:  James  K.  Newbolfi,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
v^icle,  over  irregular  routes,  transport¬ 
ing:  Candy  and  confectUmery-chocdlate 
coating,  from  Chicago,  HI.,  and  Frank¬ 
fort,  Ind.,  to  points  in  California  and 
Texas. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Water- 
bury.  Conn.,  or  Dallas.  Tex. 

No.  MC  119789  (Sub-No.  209),  filed 
Jime  3.  1974.  AppUcant:  CARAVAN  RE¬ 
FRIGERATED  CARGO,  INC.,  P.O.  Box 
1688,  Dallas.  Tex.  75222.  AppUcant’s  rep¬ 
resentative:  James  K.  Newbold,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Meats,  meat  products,  and  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appradix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk),  from  the 
plantsite  and/or  storage  faculties  utilized 
by  Iowa  Beef  Processors,  Inc.,  at  or  near 
AmariUo,  Tex.,  to  points  in  Alabama, 
Arizona,  California,  Connecticut,  Dela¬ 
ware,  District  of  Columbia.  Florida, 
Georgia,  Illinois,  Indiana,  Kansas.  Ken¬ 
tucky,  Maine.  Maryland,  Massachusetts, 
Michigan,  Mississippi,  New  Hampshire, 
New  Jersey,  New  Mexico,  New  York, 
North  Carolina,  Ohio,  Pennsylvania. 
Rhode  Island,  South  Carolina,  Tennes¬ 
see,  Vermont,  Virginia,  West  Virginia, 
and  Wisconsin. 

Note. — ^If  s  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Amarillo, 
Tex.,  or  Omaha,  Nebr. 

No.  MC-119815  (Sub-No.  15),  filed 
May  23,  1974.  Applicant:  INTERSTATE 
HIGHWAY  EXPRESS,  INC.,  814  Norton 
Avenue.  Bedford.  Ind.  47421.  Applicant’s 
representative:  Walter  F.  Jones,  Jr.,  601 
Chamber  of  Commerce  Bldg.,  Indianap¬ 
olis,  Ind.  46204.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
(1)  Metal  pipe,  metal  sheets,  and  fittings, 
and  supplies  for  installation  thereof, 
from  the  plant  site  of  HaU  Signs,  Inc.,  at 
or  near  Bloomington,  Ind.,  to  points  in 
Alabama,  Arizona,  California,  Connecti¬ 


cut,  Delaware,  Florida,  Maine,  Massa¬ 
chusetts,  Minnesota.  Nevada.  New  Hamp¬ 
shire,  New  Mexico,  Oklahoma,  Rhode  Is¬ 
land,  South  Dakota,  Utah,  and  Vermont, 
(2)  materials  and  supplies  used  in  the 
manufacture  of  the  commodities  set 
forth  in  Part  1  above,  on  return,  under  a 
continuing  contract  or  contracts  with 
HaU  Signs,  Inc. 

Note. — If  »  bearing  is  deemed  necessary, 
appUcant  requests  It  be  htid  at  Washington, 
D.C..  or  Indianapolis,  Ind. 

No.  MC  123048  (Sub-No.  310),  filed 
May  28.  1974.  AppUcant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  Street.  Racine.  Wis.  53406.  Ap¬ 
plicant’s  representative:  Paul  C.  Gartzke, 
121  West  Doty  Street,  Madison,  Wis. 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Con¬ 
struction,  mining,  excavating  machinery 
and  equipment;  (2)  self-propelled  vehi¬ 
cles  (when  transported  on  traUers) ;  (3) 
attachments  and  accessories  for  (1)  and 

(2)  above;  (4)  parts  for  (1),  (2),  and 

(3)  above;  and  (5)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
distribution  of  commoiUties  in  (1), 
(2) ,  (3) ,  and  (4)  above,  between  points  in 
Bannock  Coimty,  Idaho,  on  the  one  hand, 
and,  on  the  other,  points  in  California. 
Illinois,  Indiana,  Iowa,  Kentucky,  Kan¬ 
sas,  Michigan,  Minnesota,  Missouri,  Mon¬ 
tana,  Nebraska,  North  Dakota,  Ohio, 
Tennessee,  Wisconsin,  and  Wyoming. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Boise,  Idaho. 
Chicago,  m.,  or  Washington,  D.C. 

No.  MC  123090  (Sub-No.  2) .  filed  May 
20,  1974.  AppUcant;  FRANK  MARCEL¬ 
LO  AND  PAUL  R.  MARCELLO,  doing 
business  as  MARCELLO’S  SERVICE.  431 
Portzer  Road,  Quakertown,  Pa.  18951. 
Applicant’s  representative:  S.  Maxwell 
FUtter,  151  South  Seventh  Street,  Easton, 
Pa.  18042.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Men’s 
dress  shirts,  in  individual  boxes,  from  the 
plantsite  of  Abbeville  Shlrtmakers,  Inc., 
located  at  or  near  AbbevlUe,  S.C.,  to  Em- 
maus  (Lehigh  County) ,  Pa. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Allen¬ 
town,  Pa.,  or  Philadelphia,  Pa. 

No.  MC  123392  (Sub-No.  61),  filed 
April  22. 1974.  Applicant:  JACK  B.  KEL¬ 
LEY,  INC.,  U.S.  Highway  66W  at  Kelley 
Drive,  Box  400,  Route  1,  AmariUo.  Tex. 
79106.  Applicant’s  representative:  Aus¬ 
tin  L.  HatcheU,  1102  Perry  Brooks  Bldg.. 
Austin,  Tex.  78701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cryogenic  liquids  (except  Uquefied 
natural  gas),  in  bulk,  in  specialized 
equipment,  (1)  between  points  in  Michi¬ 
gan  ;  and  (2)  between  perints  in  Michigan, 
on  the  one  hand,  and,  un  the  other,  points 
in  Indiana  and  Ohio. 

Note. — Applicant  intends  to  tack  with  Sub- 
No.  31,  with  2  above,  at  points  In  Indiana  and 
Ohio,  to  provide  service  between  points  in 
Alabama,  Arizona,  Arkansas.  (Colorado,  Flor¬ 
ida.  Georgia,  Illinois.  Kansas,  Kentucky, 
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Louisiana,  Mississippi.  Missouri,  New  Mexico, 
North  Carolina,  Oklahoma,  South  Carolina. 
Tennessee,  Texas,  West  Virginia,  Virginia, 
Pennsylvania,  New  York,  New  Jersey,  Mary¬ 
land,  and  Delaware,  on  the  one  hand,  and, 
on  the  other,  points  in  Michigan.  If  a  hear¬ 
ing  is  deemend  necessary,  the  applicant  re¬ 
quests  it  be  held  at  Washington,  D.C. 

No.  MC  123407  (Sub-No.  176),  filed 
June  11,  1974.  Applicant;  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Rob¬ 
ert  W.  Sawyer  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
and  roofing  materials,  and  materials  and 
supplies  used  In  the  manufacturing  or 
distribution  (except  commodities  in 
bulk),  from  Waltham,  Mass.,  Kearney, 
N.J.,  Jessup,  Md.,  Morehead  City,  N.C., 
Jacksonville  and  Fort  Lauderdale,  Fla., 
Atlanta,  Ga.,  Memphis,  Tenn.,  Summit, 
HI.,  North  Kansas  City,  Mo.,  Houston, 
Tex.,  Oklahoma  City,  Okla.,  Minneapolis, 
Minn.,  Portland,  Oreg.,  Ssilt  Lake  City, 
Utah,  Denver,  Colo.,  Detroit.  Mich.,  Ha¬ 
zelwood,  Mo.,  Brookville,  Ind.,  Irving  and 
Lubbock,  Tex.,  San  Leandro  and  Comp¬ 
ton,  Calif.,  and  Woods  CJross,  Utah,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Common  control  may  be  involved. 

If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  ni.,  or  Wash¬ 
ington,  D.C. 

No.  MC  123407  (Sub-No.  177),  filed 
June  11.  1974.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative;  Robert 
W.  Sawyer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Pallets, 
skids,  bases,  boxes,  crates,  crating, 
veneer,  baskets,  treads,  risers,  sills,  mold¬ 
ing,  cardboard  cartons,  nails,  flooring, 
luniber,  treated  poles,  treated  piling, 
treated  lumber,  treated  crossarms,  and 
treated  crossties,  from  points  in,  Loui¬ 
siana.  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) . 

Not*. — Common  control  may  be  involved. 
If  a  bearing  la  deemed  neceascuy,  the  appli¬ 
cant  requests  It  be  held  at  New  Orleans,  La., 
or  Washington,  D.C. 

No.  MC  123407  (Sub-No.  178).  filed 
June  11,  1974.  Applicant:  SAWYER 
TRANSPORT.  INC,  South  Haven 
Square,  UJS.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representsitive :  Robert 
W.  Sawyer  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  (1)  Agri- 
culturai  implements,  and  machinery  and 
farm  trailers;  (2)  attachments  for  (1) 
above;  and  parts  for  (1)  and  (2)  above, 
from  Hamilton  County,  Nebr.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii). 

Not*. — Common  control  may  be  Involved. 
11  a  hearing  la  deemed  naoeseary.  the  appli¬ 
cant  reqtMsts  It  be  held  at  Omaha,  Nebr, 
or  Waehingtion.  D.C. 


No.  MC  123407  (Sub-No.  179),  filed 
June  11,  1974.  Applicant:  SAWYER 
TRANSPORT,  INC,  South  Haven 
Square,  n.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Robert 
W.  Sawyer  (same  address  as  i^licant). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Agri¬ 
cultural  implements  and  machinery;  (2) 
attachments  for  (1)  and  (3)  parts  tor 
(1)  and  (2)  above,  from  the  plantsite  of 
Automatic  Equipment  Manufacturing, 
Soil  Mover  Manufacturing  Division,  in 
Platte  County,  Nebr.,  to  points  in  Mcai- 
tana.  South  Dakota.  North  Dakota,  Wyo¬ 
ming,  Colorado,  and  Minnesota. 

Not*. — Ckmunon  control  may  be  Involved. 

If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Omaha,  Nebr,  at 
Washington,  D.C. 

No.  MC-124236  (Sub-No.  73),  filed 
May  24,  1974.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS,  INC,  1200 
Simons  Building,  Dallas.  Tex.  75201.  Ap- 
phcant’s  representative:  Leroy  Hallman, 
4555  First  National  Bank  Bldg,  Dallas, 
Tex.  75202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Liq¬ 
uid  silicate  of  soda,  in  bulk,  in  tank 
vehicles,  from  Dallas,  Tex.,  to  Albuquer¬ 
que,  Lovington,  and  Molybdenum,  N, 
Mex. 

Not*. — Ck>mmon  control  may  be  Involved. 

If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Dallas,  Tex. 

No.  MC  125035  (Sub-No.  38),  filed 
May  20,  1974.  Applicant:  RAY  E. 

BROWN  TRUCKING,  INC.,  P.O.  Box 
501,  Massillon,  Ohio  44646.  Applicant’s 
representative:  David  L.  Pemberton,  50 
West  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Food  and 
foodstuffs,  not  frozen  (except  in  bulk.  In 
tank  vehicles),  from  the  plantsites  and 
facilities  of  Kraftco  Corporation  and  Its 
division,  Kraft  Foods,  Icx^ated  at  or  near 
Champaign,  Bl..  to  points  in  Indiana, 
Kentucky,  Maryland,  Michigan,  New 
York,  Ohio,  Pennsylvania,  and  West 
Virginia,  imder  continuing  contract  or 
contracts  with  Kraftco  Corporation  and 
its  Kraft  Foods  Division. 

Not*. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
HI.,  or  Colvimbus,  Ohio. 

No.  MC-125271  (Sub-No.  4),  filed 
May  28,  1974.  Applicant:  DONALD  E. 
KRAKE,  doing  business  as  HAINES 
TRANSFER  CO.,  P.O.  Box  28,  Haines. 
Alaska  99827.  Applicant’s  representative: 
Joseph  C.  Lawton,  P.O.  Box  28,  Ebdnes, 
Alaska  99827.  Authority  sought  to  apn- 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Commodates  requiring  special 
equipment,  between  points  in  Alaska 
south  and  east  of  the  International 
Boundary  line  between  the  United  States 
and  Canada  nm^  of  Haines,  Alarica. 

Nors^If  s  hearing  Is  deemed  neceesary. 
applicant  requests  It  be  held  at  Haines, 
Juneau,  or  Anchorage,  Alaska. 


No.  MC  126600  (Sub-No.  12),  filed 
Ma'^  20,  1974.  AppUcant:  EHRSAM 
’TRANSPORT,  INC.,  108  North  Factory, 
Enterprise,  Kans.  67441.  Applicant’s  rep¬ 
resentative:  Bob  W.  Storey.  310  Co¬ 
lumbian  Title  Building,  820  Quincy, 
Topeka,  Kans.  66612.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Elevator  and  power  transmission 
equipments,  materials  handling  and 
processing  equipment,  foundry  castings, 
materials,  and  supplies  used  in  the  manu¬ 
facture  of  such  commodities  (except  the 
commodities  the  transportation  of  which 
because  of  their  size  and  weight  require 
the  use  of  special  equipment  and  com¬ 
modities  in  bulk  rate) ,  between  Junction 
City,  Kans.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii),  imder  a  con¬ 
tinuing  contract  or  contracts  with  North 
Central  Foundry.  Inc. 

Not*. — ^If  *  healing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Topeka 
or  Kansas  Chty.  Kans. 

No.  MC  127274  (Sub-No.  44),  filed 
May  20,  1974.  Applicant:  SHERWOOD 
TRUCKING,  INC.,  1517  Hoyt  Avenue. 
Muncie,  Ind.  47302.  Applicant’s  repre¬ 
sentative:  Donald  W.  Smith,  Suite  2465, 
One  Indiana  Square,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs.  canning  materials  and  supplies, 
between  Bailey,  Hartford,  S.  Haven, 
Grant,  and  Holland,  Mich.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ar¬ 
kansas,  Kansas,  Louisiana,  Mississippi,  - 
Missouri.  Oklahoma,  Tennessee,  and 
Texas. 

Not*. — ^If  *  heftiing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Indian¬ 
apolis,  Ind.,  or  Chicago,  m. 

No.  MC-127539  (Sub-No.  36),  filed 
May  20.  1974.  Applicant:  PARKER  RE¬ 
FRIGERATED  SERVICE,  INC.,  3533 
East  11th  Street,  Tacoma.  Wash.  98421. 
Applicant’s  representative:  George  R. 
LaBissoniere,  Suite  101,  130  Andover 
Park  East,  Seattle,  Wash.  98188.  Author¬ 
ity  sought  to  (gierate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Potato  prod¬ 
ucts,  not  frozen,  when  moving  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points  in  Morrow  County,  Oreg.,  to 
points  in  Arizona,  California,  Nevada, 
and  Washington:  (2)  frozen  foods,  from 
points  In  Jefferson  and  Morrow  Counties. 
Oreg.,  to  points  in  Arizona,  California, 
Nevada,  and  Washington;  and  (3) 
Mexican  foods  consisting  of  tortillas  and 
taco  shells  and  sauce  and  burrettos,  not 
f  roaen,  when  moving  In  vehicles  equipped 
with  mechanical  refrigeration,  frcun  the 
plantsite  and  storage  facilities  of  Tbltec 
Foods  at  Richmond,  Callf^  to  points  In 
Oregon  and  Washington. 

Not*.— If  a  beartag  is  deemed  necessary, 
applicant  reqxiests  It  be  htid  at  Portland, 
Oreg. 

No.  MC  128007  (Slib-No.  64).  filed 
May  20,  1974.  AmUeant:  HOFER,  INC.. 
P.O.  Box  583,  PtttBbinrg.  Kans.  68782.  Ap- 
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plicant’s  representative:  Clyde  N. 
Christey,  641  Harrison  Street,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Dry  feed  ingredients,  from  points  in 
Webb  Coimty,  Tex.,  to  points  in  Kansas, 
Oklahoma,  Arkansas,  Missouri,  New 
Mexico,  Louisiana,  Iowa,  Nebraska, 
Colorado,  North  Dakota,  South  Dakota, 
and  Minnesota:  (2)  fish  meal,  from 
Cameron,  Holmwood,  Abbeville,  Morgan 
City,  Empire,  and  Dulac,  La.;  Moss 
Point  and  Pascagoula,  Miss.,  to  points 
in  Tex.;  and  (3)  soybean  meal,  from 
Memphis,  Tenn.,  Little  Rock,  Newport, 
Pine  Bluff,  Wilson,  and  Van  Buren,  Ark.; 
Clarksdale,  Greenwood,  Greenville,  Jack- 
son,  HoUandale,  Marks,  and  Vicksburg, 
Miss.,  to  points  in  Lotiisiana. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas 
City.  Mo. 

No.  MC  128375  (Sub-No.  Ill),  filed 
June  4,  1974.  Applicant:  CHETE  CAR¬ 
RIER  CORPORATION.  P.O.  Box  81228, 
Lincoln,  Nebr.  68501.  Applicant’s  repre¬ 
sentative:  Duane  W.  Acklie  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Animal  feed  and  animal  feed  in~ 
gredients  (except  in  bulk) ,  between 
points  in  Saline  Coimty.  Nebr.,  on  the 
one  hand,  and,  on  the  other,  points  in 
California,  under  a  continuing  contract 
with  Liggett  and  Meyers,  Incorporated, 
and  its  Allen  Products  Co.  Division. 

Note. — a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Allen¬ 
town,  Pa.,  or  Lincoln,  Nebr. 

No.  MC  128375  (Sid>-No.  113),  filed 
June  7.  1974.  AppUcant:  CRETE  CAR¬ 
RIER  CORP.,  P.O.  Box  81228,  Lincoln, 
Nebr.  68501.  Applicant’s  representative: 
Duane  W.  Acklie  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor 
vehicle  accessories,  and  related  items, 
and  materials  and  supplies  used  in  the 
productitm  thereof,  between  St.  Louis, 
Mo.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  under  a 
continuing  contract  with  Douglas  & 
Lomason  Company. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Detroit. 
Mich.,  or  Lincoln,  Nebr. 

No.  MC-129350  (Sub-No.  45)  (Correc¬ 
tion),  filed  April  29.  1974,  published  in 
Federal  Register  lsj»ie  of  June  13.  1974, 
and  republished,  in  part,  as  corrected 
this  issue.  Applicant:  CHARLES  E. 
WOLFE,  doing  business  as  EVERGREEN 
EXPRESS,  P.O.  Box  212,  BiUings,  Mont. 
59103.  Applicant’s  representative:  J.  F. 
Meglen,  P.O.  Box  1581,  Billings,  Mont. 
59103. 

NoTE.-*-The  purpose  of  this  pu'tial  repub- 
Ucatlon  is  to  indicate  dual  operations  are 
not  involved  in  this  proceeding.  The  rest  of 
the  notice  remains  as  previously  published. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Billings.  Mont. 


No.  MC  129480  (Sub-No.  13).  filed 
May  20, 1974.  Applicant:  TRI-LINE  EX¬ 
PRESSWAYS.  LTD.,  P.O.  Box  5245.  Sta¬ 
tion  A,  Calgary,  Alberta,  (Canada  T2H 
OS6.  Applicant’s  representative:  Hugh 
Sweeney,  P.O.  Box  1321,  Billings,  Mont. 
59103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transpiorting:  Scrap, 
from  points  in  North  Dakota,  South 
Dakota,  Wyoming,  and  Montana,  to 
ports  of  entry  on  the  International 
Boimdary  line  between  the  United  States 
and  Canada,  located  at  points  in  Mon¬ 
tana  and  North  Dakota. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Billings, 
Mont. 

No.  MC-129994  (Sub-No.  5),  filed 
May  28,  1974.  Applicant:  RAY  BETH- 
ERS,  165  West  Central  Avenue,  Salt  Lake 
City,  Utah  84107.  Applicant’s  represent¬ 
ative:  Lon  Rodney  Kump,  200  Law 
Building,  333  East  Fourth  South,  Salt 
Lake  C:it7.  Utah  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transit¬ 
ing:  Gypsum,  gypsum  voall  board,  gyp¬ 
sum  products,  and  materials  used  in  the 
manufacture,  installation,  or  distribution 
thereof,  from  Sigurd,  Utah,  to  points  in 
California. 

Note. — If  a  hearing  is  deemed  necessiiry, 
the  applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah,  or  Portland,  Oreg. 

No.  MC  133119  (Sub-No.  57),  filed 
May  28,  1974.  Applicant:  HEYL  TRUCK 
LINES,  me.,  235  Mill  Street,  Akron. 
Iowa  51001.  Applicant’s  representative: 
Roger  Heyl  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Bananas 
and  agricultural  commodities  exempt 
from  economic  regulation  under  Section 
203(b)(6)  of  the  Act,  when  transported 
in  mixed  loads  with  bananas,  from  Mo¬ 
bile.  Ala.,  to  points  in  Illinois,  Iowa, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  South  Dakota,  and  Wisconsin, 
and  the  ports  of  entry  on  the  Interna¬ 
tional  Boundary  line  between  the  United 
States  and  Canada  located  in  Minnesota. 
North  Dakota,  and  Mmitana,  restricted 
to  the  transportation  of  traffic  having 
an  immediate  prior  movement  by  water. 

Note. — ^If  a  hearing  is  deemed  neoeeeary, 
the  applicant  requests  It  be  held  at  Omaha, 
Nebr.,  or  Miami,  Fla. 

No.  MC  133542  (Sub-No.  5).  filed 
May  23,  1974.  Applicant:  FLOYD  WILD, 
me.,  P.O.  Box  91,  Marshall,  Minn.  56258. 
Applicant’s  representative:  Samuel  Ru- 
benstein,  301  North  Fifth  Street,  Min¬ 
neapolis.  Minn.  55403.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fruit  juice  beverages;  imitation  fla¬ 
vored  syrup;  pancake  mixes;  and  frozen 
foods,  (1)  from  Fort  Dodge,  Iowa,  to 
points  in  Arkansas,  Colorado,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky.  Mich¬ 
igan,  Missouri,  Montana,  Nebraska, 
North  Dakota,  Ohio,  Oklsdioma,  Pennsylr 
vania.  South  Dakota,  Tennessee.  Texas, 


West  Virginia,  Wisconsin,  and  Wyoming; 
and  (2)  from  Marshall,  Minn.,  and  Fort 
Dodge,  Iowa,  to  points  in  Arizona,  Cali¬ 
fornia.  Idaho,  Nevada,  Oregon,  Utah, 
and  Washington,  under  contract  with 
Schwan’s  Sales  Enterprises,  Inc.,  at  Mar¬ 
shall,  Minn. 

Note. — K  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Mlimeapolls. 
Minn.,  or  Sioux  Falls,  S.  Dak. 

No.  MC-133689  (Sub-No.  47)  (Amend¬ 
ment).  filed  March  15,  1974,  published 
in  the  Federal  Register  issue  of  April  25, 
1974,  and  republished  as  amend^  this 
issue.  Applicant:  OVERLAND  EXPRESS, 
me.,  P.O.  Box  2667,  651  First  Street  SW., 
New  Brighton,  Minn.  55112.  Applicant’s 
representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  Minn.  55118.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Charcoal,  charcoal 
pellets,  wood  chips,  vermiculite,  lighter 
fluid,  and  fireplace  logs  (except  commod¬ 
ities  in  bulk) ,  (1)  from  the  plantsite  and 
storage  facilities  utilized  by  Kingsford 
Charcoal  Company,  located  at  or  near 
Parsons,  W.  Va.,  and  Burnside,  Ky.,  to 
points  in  Illinois,  Indiana,  Iowa,  Mich¬ 
igan,  Minnesota,  Nebraska,  North  Da¬ 
kota,  Ohio,  South  Dakota,  and  Wiscon¬ 
sin;  and  (2)  from  points  in  Gasconade, 
Maries,  and  Osage  Coimties,  Mo.,  to 
points  in  Iowa,  Minnesota,  Nebraska, 
North  Dakota.  South  Dakota,  and  Wis¬ 
consin;  (1)  and  (2)  above  restricted  to 
traffic  originating  at  the  above  named 
origins  and  destined  to  the  above  namod 
destinations. 

Note. — ^Applicant  holds  contract  carrier 
authority  In  MC-76025  (Sub-No.  7),  there¬ 
fore  dual  operations  may  be  involved.  The 
purpose  of  this  republication  Is  to  broaden 
the  territorial  description  in  paragraph  (2). 
If  a  hearing  is  deemed  necessary,  the  annu  • 
cant  does  not  specify  a  location. 

No.  MC-133966  (Sub-No.  34),  filed 
May  21,  1974.  AppUcant:  NORTH  EAST 
EXPRESS,  me.,  P.O.  Box  127,  Moun- 
taintop.  Pa.  18707.  Applicant’s  represent¬ 
ative:  Edward  G.  Villalon,  1032  Pennsyl¬ 
vania  Bldg.,  Pennsylvania  Avenue  and 
13tJi  Street  NW.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mineral  wool,  min¬ 
eral  wool  products,  insulation  and  insula¬ 
tion  materials  (except  commodities  in 
bulk) ,  and  materials  used  in  the  installa¬ 
tion  thereof,  from  points  in  Carbon. 
Lackawanna,  Luzerne,  and  Schuylkill 
Counties,  Pa.,  to  points  in  Delaware, 
District  of  Columbia,  Maryland,  New 
York,  Connecticut,  New  Hampshire, 
Rhode  Island,  Massachusetts,  Vermont, 
Maine,  Virginia,  West  Virginia,  Indiana, 
Ohio,  Michigan,  Kentucky,  North  Caro¬ 
lina,  South  CaroUna,  and  New  Jersey. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC-133966  (Sub-No.  35),  filed 
June  3,  1974.  Applicant:  NORTH  EAST 
EXPRESS,  me.,  P.O.  Box  127,  Moun- 
taintop.  Pa.  18707.  Applicant’s  represent¬ 
ative:  Kenneth  R.  Davis,  999  Union 
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Street,  Taylor.  Pa.  18517.  Authority 
soi^ht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Toys,  games,  and  out¬ 
door  stoing  set$,  from  Wilkes-Barre  and 
Kingston,  Pa.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  toys, 
games,  and  outdoor  swing  sets,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  to  Wilkes-Barre  and 
Kingston,  Pa. 

Note. — II  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  FhUa> 
delphla.  Pa. 

No.  MC  134477  (Sub-No.  70),  filed 
Jime  6,  1974.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul.  Minn.  55118. 
Applicant’s  representative:  Thomas  D. 
Pischbach  (same  address  as  applicant). 
Authority  sought  to  c«)erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts  and  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  commodities  in 
bulk) ,  from  the  plantsite  and/or  storage 
facilities  utilized  by  Iowa  Beef  Proces¬ 
sors,  Inc.,  at  or  near  Amarillo,  Tex.,  to 
points  in  Connecticut,  District  of  Colum¬ 
bia,  Delaware,  Illinois,  Indiana,  Iowa, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia  and  Wisconsin. 

Note. — ^If  a  hearing  Is  deemed  necessary 
applicant  requests  It  be  held  at  Minneapolis, 
Minn. 

No.  MC-134755  (Sub-No.  38),  filed 
June  14. 1974.  Applicant:  CHARTER  EX¬ 
PRESS,  INC.,  1959  East  Turner  Street, 
Springfield,  Mo.  65804.  Applicant’s  rep¬ 
resentative:  Larry  D.  Knox,  9th  Floor. 
Hubbell  Building.  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meat, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  plant 
site  and/or  storage  facilities  utilized  by 
Iowa  Beef  Processors.  Inc.,  at  or  near 
Amarillo,  Tex.,  to  points  in  Connecticut, 
District  of  Columbia.  Delaware.  Ken¬ 
tucky.  Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC-1 38398,  therelore  dual  oper- 
ations  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  It  he 
held  at  Amarillo,  Tex. 

No.  MC  135007  (Sub-No.  43),  filed 
June  3,  1974.  AppUcant:  AMERICAN 
TRANSPORT,  INC.,  7850  P  Street, 


Omaha,  Nebr.  68127.  AppUcant’s  repre¬ 
sentative:  Frederick  J.  Coffman,  521 
South  14th  Street,  P.O.  Box  81849,  Lin¬ 
coln,  Nebr.  68501.  Authority  sougiit  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  roptes,  transport¬ 
ing:  Such  commodities  as  are  dealt  in 
and  used  by  manufacturers  and  whole¬ 
salers  of  household  furnishings  (except 
ccxnmodities  in  bulk  and  commodities 
which  because  of  their  size  and  weight 
require  special  equipment  for  loading  and 
unloadirig),  between  points  in  Arizona, 
Arkansas,  California,  Colorado,  Idaho, 
Illinois,  Iowa,  Kansas,  Louisiana,  Minne¬ 
sota.  Mississippi,  Missouri,  Montana, 
Nebraska,  Nevada,  New  Mexico.  North 
Dakota,  Oklahoma,  Oregon.  South  Da¬ 
kota,  Texas,  Utah,  Washington,  and  Wy¬ 
oming,  under  a  continuing  contract  or 
contracts  with  WiUiam  Volker  and  Com¬ 
pany. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
ttie  applicant  requests  It  be  held  at  San 
Francisco.  Calif.,  or  Qmaha,  Nebr. 

No.  MC  135007  (Sub-No.  44).  filed 
June  6,  1974.  AppUcant:  AMERICAN 
TRANSPORT,  INC.,  7850  F  Street, 
Omaha.  Nebr.  68127.  AppUcant’s  repre¬ 
sentative:  Frederick  J.  Coffman,  521 
South  14th  Street.  P.O.  Box  81849,  Lin¬ 
coln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products  and  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk),  from  the 
plantsite  and/or  storage  faciUties  uti¬ 
lized  by  Iowa  Beef  Processors.  Inc.,  at  or 
near  Amarillo.  Tex.,  to  points  in  Con¬ 
necticut.  District  of  Columbia.  Georgia, 
DUnois,  Indiana.  Massachusetts,  Maine, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pomsylvania,  Rhode  Island.  South 
Carolina,  Vermont,  Virginia,  and  West 
Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Ban 
Francisco,  Calif,  or  Omaha,  Nebr. 

No.  MC  135364  (Sub-No.  15),  filed 
May  20,  1974.  AppUcant:  MORWALL 
TRUCTONG,  INC.,  Rural  Delivery  No.  3, 
Box  76-C,  Moscow,  Pa.  18444.  AppU¬ 
cant’s  representative:  Kenneth  R.  Davis, 
999  Union  Street,  Taylor,  Pa.  18517.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Artificial 
Christmas  trees,  wreaths,  garlands,  and 
shrubbery,  and  materials  and  supplies 
used  in  the  manufacture  and  shipping  of 
the  idx)ve  commodities,  between  the  fa¬ 
ciUties  of  American  'Technical  Indus¬ 
tries,  Inc.,  its  divisions  or  subsicUaries  at 
Lexington,  Ky.;  Blakely,  Pa.,  and  West 
Coxsackie,  N.Y.:  (2)  artificial  Christmas 
trees,  wreaths,  garlands,  and  shrubbery, 
from  Lexington,  Ky.;  West  Coxsackie, 
N.Y.,  and  Blakely,  Pa.,  to  points  in  the 
United  States  east  of  Montana.  Wyom¬ 
ing,  Utah,  and  Arizona;  and  materials 
and  supplies  used  in  the  manufacture 
and  shipping  of  the  above  described  com¬ 


modities  on  return,  under  continuing 
contract  with  American  Technical  In¬ 
dustries,  Inc.,  or  its  divisions  or  subsidi¬ 
aries;  (3)  artificial  Christmas  trees, 
wreaths,  garlands,  and  shrubbery,  from 
Elizabeth,  N.J..  to  points  in  the  United 
States  east  of  Montana.  Wyoming,  Utah, 
and  Arizona  and  of  materials  and  sup¬ 
plies  used  in  the  manufacture  and  ship¬ 
ping  of  the  above  described  commodities 
on  return,  under  a  continuing  contract 
with  Puleo’s  Novelty  Company;  and  (4) 
artificial  Christmas  trees,  wreaths,  gar¬ 
lands,  and  shrubbery,  from  Moosic,  Pa., 
to  points  in  the  United  States  east  of 
Montana,  Wyoming,  Utah,  and  Arizona, 
and  of  materials  and  supplies  used  in  the 
manufacture  and  shipping  of  the  above 
described  commodities  on  return,  under 
continuing  contract  with  Glenwood 
Products,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  136220  (Sub-No.  11),  filed 
May  24,  1974.  AppUcant:  ROY  SULLI¬ 
VAN,  doing  business  as  SULLIVAN 
TRUCKING  CO.,  1705  N.E.  Woodland, 
Ponca  City,  Okla.  74601.  AppUcant’s  rep¬ 
resentative:  G.  Timothy  Armstrong,  280 
National  Foundation  Life  BuUding,  3535 
N.W.  58th  Street,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Petro¬ 
leum  coke,  in  open-top  diunp  trailers, 
from  Texas  City,  Tex.,  to  Kremlin,  Okla., 
and  Port  Arthur,  Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
appUcant  raqueaU  It  be  held  at  Oklahoma 
Caty,  Okla. 

No.  MC-136318  (Sub-No.  24),  filed 
April  18.  1974.  AppUcant:  COYOTE 
’TRUCK  LINE,  INC..  395  West  Fleming 
Drive.  Morganton,  N.C.  28655.  AppUcant’s 
reiK'esentatlve:  David  R.  Parker.  605 
Sciuth  14th  Street.  P.O.  Box  82028,  Lin¬ 
coln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Television  sets,  radios,  phono¬ 
graphs,  stereo  systems,  recorders,  play¬ 
ers,  recording  material,  television  stands, 
home,  commercial  and  institutional 
furnishings,  speaker  systems  and  audio 
equipment  (except  commodities  in  bulk, 
in  tank  vehicles)  (2)  Accessories,  com¬ 
ponents  and  parts  (except  commodities 
in  bulk,  in  tank  vehicles)  for  the  com- 
mexUties  set  forth  in  (1)  above;  and  (3) 
Materials,  supplies  and  equipment  (ex¬ 
cept  commodities  in  bulk  in  tank  ve¬ 
hicles)  used  in  the  manufacture,  produc¬ 
tion  and  distribution  of  the  commodities 
set  forth  in  (1)  and  (2),  between  points 
in  Tennessee.  South  Carolina,  North 
Carolina,  Indiana,  Georgia,  and  Cali¬ 
fornia,  under  a  continuing  contract  or 
contracts  with  RCA  and  its  affiliates,  re¬ 
stricted  to  traffic  originating  at  or 
destined  to  the  faciUties  utilized  by  RCA 
and  its  affiUates. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C.  or  Atlanta,  Ga. 
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No.  MC  136647  (Sub-No.  16).  filed 
May  13,  1974,  pubUshed  In  the  FtontAL 
Rccism  Issue  June  27,  1974  as  No. 
MC  136647  (Sub-No.  15),  and  repub¬ 
lished,  in  part,  as  reassigned  this  issue. 
Applicant:  GREEN  MOUNTAIN  CAR¬ 
RIERS  INC.,  P.O.  Box  1319,  Albany,  N.Y. 
12201.  Applicant’s  r^resentative:  Gor¬ 
don  Sands  Jr.  (same  address  as  appli¬ 
cant)  . 

Note. — The  purpose  of  this  republlcatlon 
Is  to  Indicate  the  correct  docket  number  as¬ 
signed  to  this  proceeding  in  No.  MC-136647 
(Sub-No.  IS) .  *1710  rest  of  the  notice  remains 
as  previously  publlshecL 

No.  MC  138014  (Sub-No.  4),  filed 
May  24,  1074.  Applicant:  BLUE  HEN 
delivery  CO.,  INC.,  50  Greenhlll  Ave¬ 
nue,  Dover,  Del.  19901.  Applicant’s  repre¬ 
sentative:  (Tharles  E.  Creager,  P.O.  Box 
1417,  Hagerstown,  Md.  21740.  Authority 
sou^t  to  operate  as  a  contract  carrier, 
by  motor  vdiicle,  over  Irregular  routes, 
transporting:  Electrical  appliances,  in¬ 
cluding  radios,  phonographs,  recorders, 
and  televisions,  from  Ctomwells  Heights, 
Pa.,  to  points  in  Sussex,  New  Castle,  and 
Kent  Counties,  Del.,  under  a  continuing 
contract  or  contracts  with  P.  W.  Wool- 
worth  Co.  (Woolco  Department  Stores) . 

Nan. — If  a  hearing  Is  deemed  necesscury, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  138840  (Sub-No.  3),  filed 
May  29,  1974.  Applicant:  KENNETH  D. 
BENNETT  AND  STEVEN  D.  BENNETT, 
doing  business  as  BENNETTVILLE 
FARMS,  Rural  Route,  Soldier,  Kans. 
66540.  Applicant’s  representative:  Ken¬ 
neth  D.  Bennett  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Crude  oil, 
in  bulk,  in  tank  vehicles,  from  points  in 
Jackson,  Pottawatomie,  and  Nemaha 
Counties,  Kans.,  to  the  petroleum  termi¬ 
nal  of  the  Carter- Waters  Corporation  at 
Palls  City,  Nebr.,  under  a  continuing  con¬ 
tract  or  contracts  with  Carter-Waters 
Corp.,  Kansas  City,  Mo. 

Note. — ^If  a  heartag  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Topeka, 
Kans.,  or  Etansas  City,  Mo. 

No.  MC  138900  (Sub-No.  2),  filed  May 
24,  1974.  Applicant:  REID  J.  CAVAN¬ 
AUGH,  R.D.  No.  1,  Box  27,  Connells- 
vllle.  Pa.  15425.  Applicant’s  represent¬ 
ative:  Reid  J.  Cavansmgh  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  rout^,  transport¬ 
ing:  (1)  Scrap  metals,  from  points  in 
Fayette  and  Westmoreland  Counties,  Pa., 
to  points  in  Ohio,  West  Virginia,  and 
Michigan;  (2)  amesite,  crushed  stone, 
sand,  and  gravel,  between  points  in 
Greene,  Washington,  Fayette,  and  Som¬ 
erset  Counties,  Pa.  and  Garrett  and  Al¬ 
legany  Counties,  Md.,  on  the  one  hand, 
and,  on  the  other,  points  in  West  Vir¬ 
ginia.  Maryland,  and  Pennsylvania;  (3) 
rough  cut  lumber,  logs,  wood  chips,  wood 
hark,  and  sctwdust:  (a)  between  points  in 
Pennsylvania,  New  York,  West  Virginia, 
and  Maryland,  on  the  one  hand,  and,  on 
the  other,  points  in  Virginia,  Ohio,  North 


Carolina,  New  Jersey,  Kentucky,  and 
South  Carolina;  and  (b)  between  points 
in  Pennsylvania,  New  York,  West  Vir¬ 
ginia,  and  Maryland;  (4)  cool,  between 
points  in  Indiana,  Armstrong,  Fayette, 
Westmoreland,  Somerset,  Greene,  and 
Washington  Counties,  Pa.,  on  the  one 
hand,  and,  cm  the  other,  points  in  Mary¬ 
land  and  West  Virgmia  on  and  west  of 
U.6.  Highway  220  and  points  in  Ohio; 
(5)  coke  and  cinders:  (a)  from  points  in 
Fayette  and  Westmoreland  Ck>unties,  Pa., 
to  points  in  West  Virginia,  Maryland, 
New  York,  New  Jersey,  Ohio,  Michigan, 
and  Indiana;  and  (b)  from  points  in 
West  Virginia  on  and  west  of  U.S.  High¬ 
way  220,  to  points  in  Pennsylvania, 
Maryland,  New  York,  New  Jersey,  Ohio, 
Michigan,  and  Indiana;  (6)  livestock 
feed  and  animal  feed:  (a)  from  points 
in  Fayette  Coimty,  Pa.,  to  points  in  West 
Virginia,  Maryland,  Virginia,  Ohio,  and 
New  York;  and  (b)  from  points  in  New 
York  on  and  west  of  a  line  beginning  at 
Point  Breeze,  N.Y.  and  extending  along 
New  York  Highway  98  to  its  intersection 
wltti  US.  Highway  219,  thence  along  US. 
Highway  219  to  the  Pennsylvania-New 
York  State  Boundary  line,  to  points  in 
Pennsylvania  on  and  west  of  US.  High¬ 
way  219;  (7)  sand,  in  bulk,  in  dump  ve¬ 
hicles,  from  Glassrock,  Garrettsville,  and 
Lowellville,  Ohio,  to  the  Village  of  Mt. 
Braddock,  North  Union  Township,  Fay¬ 
ette  County,  Pa.;  and  (8)  aluminum' 
dross,  in  bulk,  in  dump  vehicles:  (a)  from 
Toledo,  Ohio,  and  East  Chicago,  Ind.,  to 
the  Village  of  Mt.  Braddock,  North  Union 
Township,  Payette  County,  Pa.;  and  (b) 
from  Russellville,  Ala.,  to  the  Village  of 
Mt.  Braddock,  North  Union  Township, 
Fayette  County,  Pa. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Pittsburgh, 
Pa.  or  V^ashlngton,  D.C. 

No.  MC  139193  (Sub-No.  11) ,  filed  May 
24, 1974.  Applicant:  ROBERTS  &  OAKE, 
INC.,  208  South  LaSalle  Street,  C3ilcago, 
HI.  60604.  Applicant’s  representative: 
Jacob  P.  Billig,  1126  16th  St.,  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meats,  meat  products, 
meat  by-products  and  articles  distributed 
by  meat  packinghouses,  as  defined  by 
the  Conunisslon  in  Section  A,  B,  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
liquid  commodities  in  bulk) ,  from  Sioux 
Falls,  S.  Dak.,  to  Dothan,  Ala.,  and 
points  in  Georgia,  Florida.  North  Caro¬ 
lina,  South  Carolina,  and  Tennessee;  and 
(2)  such  commodities  as  are  used  by 
meat  packinghouses  in  the  conduct  of 
their  business,  from  points  in  the  desti¬ 
nation  states  describe  in  (1)  above,  to 
Sioux  Falls,  S.  Dak.,  under  wmtract  with 
John  Morrell  k  Co. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 

m. 

No.  MC  139424  (Sub-No.  2)  (AMEND¬ 
MENT),  filed  February  28,  1974,  pub¬ 
lished  in  the  Federal  Register  Issue  of 
April  11,  1974,  and  Jime  27,  1974,  and 


published  in  third  publication  as 
amended  this  issue.  Applicant:  FISHER 
TRUCKING  CX)MPANY,  INC.,  640 
Pleasant  Mills  Road.  Hammonton,  N.J. 
08037.  Applicant’s  representative:  Mor¬ 
ton  E.  Kiel,  Suite  6193  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irr^ular  routes, 
transporting:  (1)  Waste  plastic  resins, 
in  bulk,  in  dump  vehicles,  from  Perry- 
ville,  Md.,  Delaware  City,  Del.,  Potts- 
town.  Pa.,  Calvert  City,  Ky.,  Ashtabula, 
Ohio,  and  Burlington,  N.J.,  to  S.  Plain- 
field,  N.J.,  Brooklyn.  N.Y.,  and  Chicago, 
m.;  and  (2)  finished  floor  products  (a) 
from  South  Plainfield,  N.J.,  and  Brook¬ 
lyn,  N.Y.,  to  points  in  West  Virginia, 
Kentucky,  Pennsylvania,  Ohio,  and  In¬ 
diana;  (b)  from  CHilcago,  Ill.,  to  points 
in  West  Virginia,  Kentucky,  Pennsyl¬ 
vania,  Ohio,  Indiana,  New  Jersey,  and 
New  York. 

Note. — ^The  purpose  of  this  amendment  is 
to  add  paragraph  (b)  to  part  (2)  of  the  ap- 
pllcatitm.  If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y. 

No.  MC  139718  (Sub-No.  1).  filed 
April  18.  1974.  Applicant:  ALLAN  DOW, 
doing  business  as  DOW’S  MAIN  STREET 
CHEVRON,  26  West  Main  Street,  Port 
Kent,  Maine  04743.  Applicant’s  repre¬ 
sentative;  Allan  Dow  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Skid- 
ders,  between  points  in  Aroostook  and 
Penobscot  Cotmtles,  Maine  and  the  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and  Can¬ 
ada  located  at  or  near  Fort  Kent,  Maine. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Bangor, 
Maine. 

No.  MC  139742  (Sub-No.  1).  filed 
May  6,  1974.  Applicant:  JACK  CAMP¬ 
BELL  VALENTINE,  doing  business  as 
VALENTINE’S  TRUCKING.  Rt.  #5, 
Paris,  Term.  38242.  Applicant’s  repre¬ 
sentative:  Robert  F.  Swa3me,  P.O.  Box 
399,  Paris,  Term.  38242.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Rough  steel  castings,  (1)  Prom 
Attalla,  Ala.,  to  Nashville  and  Paris, 
Tenn.;  (2)  Prom  Paris,  Tenn.,  to  Nash¬ 
ville,  Tenn.  and  Attalla,  Ala.;  (3)  Prom 
Attalla,  Ala.,  to  Mena,  Ark.;  and  (4) 
From  Mena,  Ark.,  to  Attalla,  Ala.,  under 
a  continuing  contract  or  contracts  with 
Emerson  Electric.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Memphis  or  Nashville,  Tenn. 

No.  MC-139758  (Sub-No.  2),  filed 
May  29.  1974.  Applicant:  LIVINGSTON 
TRANSPORTATION  LIMITED,  81  Gay¬ 
lord  Road,  St.  Thomas,  Ontario,  Canada 
N5P3S3.  Applicant’s  representative:  Ar¬ 
thur  P.  Boynton,  1600  First  Federal 
Building,  Detroit.  Mich.  48226.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Auto  parts  from  the  site  of 
the  Hare  Cartage  Inc.  terminal  located 
at  Detroit,  Mich.,  to  the  ports  of  entry 
on  the  International  Boundary  line  be- 
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tween  the  United  States  and  Canada  at 
or  near  Detroit,  Mich.,  under  a  continu¬ 
ing  contract  with  Livingston  Industries 
Limited,  restricted  to  traffic  having  a 
subsequent  movement  in  foreign  com¬ 
merce. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit  or 
Lansing,  Mich. 

No.  MC  139815  (Sub-No.  1)  (AMEND¬ 
MENT)  ,  filed  May  13,  1974,  published  in 
the  Federal  Register  issue  of  June  27, 
1974  as  No.  MC-139856,  and  republished, 
in  part,  as  reassigned  this  issue.  Appli¬ 
cant:  ELTON  BURISH  TRUCKING, 
INC.,  Route  2,  Box  58A,  Marathon,  Wis. 
54448.  Applicant’s  representative:  Nancy 
J.  Johnson,  4506  Regent  Street,  Suite 
100,  Madison,  Wis.  53705 

Note. — Hie  purpose  of  this  republication 
is  to  Indicate  the  ccurect  docket  number 
assigned  to  this  proceeding  in  No.  MC- 
139815  (Sub-No.  1).  The  rest  of  the  notice 
remains  as  previously  published. 

No.  MC  139861,  filed  May  20,  1974. 
Applicant:  NORMAN  R.  JACKSON,  an 
individual.  Box  258-A,  R.D.  No.  1,  Ox¬ 
ford,  Pa.  19363.  Applicant’s  representa¬ 
tive:  Kenneth  R.  Davis,  999  Union  Street, 
Taylor,  Pa.  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Hand  tools  (except  power),  from 
the  plant  site  of  Ennis  Manufacturing 
Co.,  located  at  Reading,  Pa.,  to  Chicago, 
ni.;  Kansas  City,  Mo.;  Los  Angeles,  Oak¬ 
land,  San  Francisco,  Calif.;  Salt  Lake 
City,  Utah;  Denver,  Colo.;  Dallas,  Tex.; 
Portland,  Oregon  and  Seattle,  Wash. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC-139889  (Sub-No.  1),  filed 
May  30, 1974.  Applicant:  EDGAR  ’TREM¬ 
BLAY,  R.R.  No.  6,  Coaticook  (Stan- 
stead),  Quebec.  Applicant’s  representa¬ 
tive:  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber,  from  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada,  located  in  New  Hampshire  and 
Vermont,  to  points  in  Connecticut, 
Maine,  Massachusetts,  New  Hampisliire, 
New  York,  Rhode  Island,  and  Vermont. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Montpelier 
Vt. 

No.  MC-139904.  filed  May  17,  1974 
Applicant:  INGRAM  ’TRUCKING  (X). 
INC.,  Box  306,  Bsdl  Ground.  Ga.  30107. 
Applicant’s  representative:  Paul  M. 
Daniell,  P.O.  Box  872,  Atlanta,  Ga.  30301. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir- 
regrular  routes,  transporting:  (1)  Monu¬ 
mental,  building,  and  crushed  marble,  be¬ 
tween  Canton.  Marblehill,  Nelson,  and 
Tate,  Ga.,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Florida,  Geor¬ 
gia,  Illinois,  Indiana,  Kentucky,  Loui¬ 
siana.  Maryland,  Michigan,  Mississippi, 
New  York.  North  Carolina,  Ohio,  Penn¬ 
sylvania,  SouUi  Carolina,  Tennessee, 


Texas,  Virginia,  West  Virginia,  and  the 
District  of  Columbia;  (2)  Prefabricated 
marble  water  closet  stall  partitions,  com¬ 
plete,  from  Nelson,  Ga.,  to  points  in  Ala¬ 
bama,  Florida.  Geon^  Illinois,  In¬ 
diana,  Kentucky,  Louisiana,  Maryland, 
Michigan,  Mississippi,  New  York,  North 
(Carolina,  Ohio.  Pennsylvania,  South 
Carolina.  Tennessee,  Texas,  Virginia, 
West  Virginia,  and  the  District  of  Co¬ 
lumbia;  (3)  (a)  Monumental  and  build¬ 
ing  marble,  other  thsm  crushed  marble, 
from  Marblehill,  Nelson,  and  Tate,  Ga., 
to  points  in  New  Hampshire,  and  Ver¬ 
mont,  (b)  Crushed  marble,  in  bulk,  from 
Whit^tone,  Ga.,  to  the  District  of  Co¬ 
lumbia,  and  points  in  Arkansas,  Dela¬ 
ware,  Iowa,  Massachusetts,  Missouri, 
New  Hampshire,  New  Jersey,  Vermont, 
Wisconsin,  Oklahoma,  Alabama,  Florida, 
Georgia.  Illinois.  Indiana,  Kentucl^, 
Louisiana,  Maryland,  Michigan,  Missis¬ 
sippi,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  South  Carolina,  Tennes¬ 
see,  Texas,  Virginia,  and  West  Virginia; 

(4)  Stone  setting  contractors’  machin¬ 
ery  equipment  (except  those  commodities 
which  l^ause  of  size  or  weight  require 
the  use  of  special  equipment),  between 
Tate,  Ga..  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Florida.  Geor¬ 
gia,  Illinois,  Indiana,  Kentucky,  Louisi¬ 
ana.  Maryland,  Michigan,  Mississippi, 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  South  Carolina.  Tennessee, 
Texas,  Virginia,  West  Virginia,  New 
Hampshire,  Vermont,  and  the  District  of 
Columbia;  (5)  Crushed  stone,  from 
points  in  Jefferson  and  Madison  Coun¬ 
ties,  Mo.,  to  points  in  Alabama,  Arkansas. 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois.  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky  Louisiana,  Maryland.  Massachu¬ 
setts,  Minnesota,  Mississipi;^.  Nebraska, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  Virginia, 
West  Virginia,  and  the  District  of 
Columbia;  (6)  Rubble  stone,  from  points 
in  Bartow  and  Cherokee  Counties,  Ga., 
to  points  in  Alabama,  Arkansas.  Con¬ 
necticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky,  Loui¬ 
siana,  Maryland,  Massachusetts.  Michi¬ 
gan,  Mississippi,  Missouri,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsyl¬ 
vania.  South  Carolina,  Tennessee.  Texas, 
Vermont,  Virginia,  West  Virginia,  Wis¬ 
consin,  and  the  District  of  Columbia; 
(7)  Crushed  stone,  from  points  in  Burnet 
and  Llano  Counties,  Tex.,  to  points  in 
Delaware,  Georgia,  Illinois,  Indiana, 
Kentucky.  Maryland,  Michigan,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Tennessee,  Vermont,  Wginia,  West  Vir¬ 
ginia,  Wisconsin,  and  the  District  of  Co- 
liunbia; 

(8)  Stone,  from  points  in  Chattooga 
County,  Ga.,  to  points  in  Alabama,  Ar¬ 
kansas,  Connecticut,  Delaware,  Florida, 
Georgia,  Illinois.  Indiana,  Iowa,  Kansas. 
Kentucky,  Louisiana,  Maryland,  Massa¬ 
chusetts,  Michigan,  Mississippi,  Missouri. 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  OklahcHna,  Penn¬ 
sylvania.  South  Carolina,  Tennessee, 
Texas.  Virginia,  Vermont,  West  Virginia, 


Wisconsin,  Minnesota,  Nebraska,  and  the 
District  of  Coliunbia;  and  (9)  (a)  Lami¬ 
nated  panels,  from  Nelson,  Ga.,  to  points 
in  Alabama,  Arkansas,  Connecticut,  Del¬ 
aware,  Florida,  Illinois,  Indiana,  Iowa, 
Kansas.  Kentucky,  Louisiana,  Maine, 
Maryland.  Massachusetts.  Michi¬ 
gan,  Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  North  Da¬ 
kota,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South  Da¬ 
kota,  Tennessee,  Texas,  Vermont,  Vir¬ 
ginia,  West  Virginia,  Wisconsin,  and  the 
District  of  Columbia;  and  (b)  Cement 
asbestos  panels  from  Mansfield,  N.J.,  to 
Nelson,  Ga.;  (1)  through  (9)  above  re¬ 
stricted  to  traffic  originating  at  and  des¬ 
tined  to  the  points  named. 

Note. — Applicant  currently  holds  the 
above  authority  as  a  contract  carrier  In  MC- 
110804  and  Sub-Nos.  1,  2,  S,  6,  7,  8,  9,  and 
10.  The  purpose  of  this  application  is  to  con¬ 
vert  the  existing  contract  carrier  authority  to 
common  carrier  authority.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  Atlanta,  Ga. 

No.  MC  139910,  filed  May  20,  1974. 
Applicant:  F.  W.  FAIRCLOTH  AND 
O.  L.  MARCANTEL,  a  partnership,  doing 
business  as  FAIR-MAR  TRUCKING 
COMPANY,  P.O.  Box  1125,  DeQuincy, 
La.  70633.  Applicant’s  representative: 
Mike  Cotten,  P.O.  Box  1148,  Austin,  Tex. 
78767.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cross¬ 
ties,  from  points  in  Calcasieu,  Jefferson 
Davis,  Beauregard,  and  Vernon  Parishes. 
La.,  to  Houston,  Tex.,  under  continuing 
contract  or  contracts  with  Gross  and 
Janes  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston, 
Tex.,  or  New  Orleans,  La. 

No.  MC  139911,  filed  May  20, 1974.  Ap¬ 
plicant:  MAN/RO  TRUCKING  CORP., 
16  Clermont  Avenue,  Brooklyn,  N.Y. 
11205.  Applicant’s  representative:  Wil¬ 
liam  D.  Traub,  10  East  40th  Street,  New 
York,  N.Y.  10016.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  dealt  in 
by  retail  wearing  apparel  stores,  and 
supplies,  equipment  and  fixtures  used  in 
the  operations  of  such  stores,  between 
the  stores  and  shipping  and  other  facil¬ 
ities  utilized  by  Bond  Stores,  Inc.,  lo¬ 
cated  at  New  York,  N.Y.;  points  In  Nas¬ 
sau,  Suffolk,  and  Westchester  Counties, 
N.Y.;  and  points  in  Camden,  Monmouth, 
Essex,  Middlesex,  Bergen,  and  Hudson 
Counties,  N  J.,  under  contract  with  Bond 
Stores,  Inc.,  at  New  York,  N.Y. 

Note. — ^If  a  hearing  la  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  139913,  filed  May  16.  1974.  Ap- 
pUcant:  FOS’TER’s  FREIGHT,  INC.,  174 
Passiac  Street,  Garfield,  NaJ.  07026.  Ap¬ 
plicant’s  representative:  Rober  B.  Pep¬ 
per.  168  Woodbridge  Avenue.  Highland 
Park,  N.J.  08904.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  merchandise  as  dealt  in  by 
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wholesale,  retail  and  chain  grocery  food 
business  houses,  and  chain  retail  depart- 
ment  stores,  and  In  connection  therewith, 
such  equipment,  materials  and  supplies 
used  In  the  conduct  of  such  businesses 
(except  commodities  In  bulk),  between 
Vomado,  Inc.’s  facilities  In  Carlstadt, 
East  Brunswick,  East  Hanover,  Edison, 
Fairfield,  Garfield.  North  Brunswick,  and 
South  Plainfield,  N.J.,  and  Gullderland 
Center,  N.Y.,  and  Sante  Fe  Springs, 
Calif.,  on  the  one  hand,  and,  on  the  other, 
points  In  the  United  States  (except  Ha¬ 
waii  and  Alaska),  under  a  continuing 
contract  with  Vomado,  Inc.,  and  its  sub¬ 
sidiaries. 

Notx. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  he  held  at  Wash¬ 
ington,  D.C.,  or  Newark,  N  J. 

Passenger  Applications 

No.  MC-26451  (Sub-No.  17),  filed 
May  28, 1974.  Applicant:  INTERMOUN¬ 
TAIN  TRANSPORTATION  COMPANY, 
a  Corporation,  7-9  Main  Street,  Ana¬ 
conda,  Mont.  59711.  Applicant’s  repre¬ 
sentative:  John  li.  McKeon,  124  Oak 
Street.  Anaconda,  Mont.  59711.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers,  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle.  Between  Great  Falls  and  Mis¬ 
soula,  Mont.:  From  Great  Falls,  Mont, 
over  Interstate  Highway  15  (UJ5.  High¬ 
way  91)  to  junction  U£.  Highway  89, 
thence  over  U.S.  Highway  89  to  Junction 
Montana  Highway  200,  thence  over  Mon¬ 
tana  Highway  200  to  junction  Interstate 
Highway  90  (U.S.  Highway  10)  at  Mill- 
town,  Mont.,  thence  over  Interstate 
Highway  90  (U.S.  Highway  10)  to  Mis¬ 
soula,  Mont.,  and  return  over  the  same 
route,  serving  Vaughn,  Sun  River,  Ft 
Shaw,  Simms,  Bowman’s  Comer,  Lin¬ 
coln,  Ovando,  Cfiearwater,  Potomac,  Bon¬ 
ner,  and  Milltown,  Mont,  as  intermediate 
points. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  ft  be  held  at  Helena  or 
Billings,  Mont.  ' 

No.  MC-116370  (Sub-No.  1),  filed 
May  31,  1974.  Applicant:  CHARLES  W. 
NAPIERSKI,  doing  business  as  CATA- 
WESE  COACH  LINES,  RJD.  2.  Cata- 
wissa.  Pa.  17820.  Applicant’s  representa¬ 
tive:  S.  Harrison  Kahn,  Suite  733  Invest¬ 
ment  Building,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,-  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage.  In  charter  and  special  op¬ 
erations,  beginning  and  ending  at  points 
In  Lycoming,  Northumberland,  Montour, 
and  Columbia  Counties,  Pa.,  and  extend¬ 
ing  to  points  in  the  United  States,  In¬ 
cluding  Alaska  but  excluding  Hawaii. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Bloomsburg,  Pa. 

No.  MC  139599  (Sub-No.  2).  filed 
May  21,  1974.  Applicant:  COLUMBIA 
TRANSCO  (X>MPANY,  INC.,  6822  Wis¬ 
consin  Avenue.  Chevy  Chase,  Md.  20015. 
Applicant’s  representative:  David  V. 
Mason.  2054  North  14th  Street,  Arling¬ 


ton,  Va.,  22201.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Passengers,  between  the  IBM  facilities 
In  Gaithersburg  and  Bethesda,  Md.,  on 
the  one  hand,  and,  on  the  other,  the  IBM 
facilities  in  Manassas,  Va.,  under  a  con¬ 
tinuing  contract  or  contracts  with  In¬ 
ternational  Business  Machines  Corpora¬ 
tion. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

Broker  Application 

No.  MC  130249,  filed  May  24, 1974.  Ap¬ 
pUcant:  ARNOLD  A  KAJA  AND  RON¬ 
ALD  E.  SCHULTZ,  doing  business  as  KA¬ 
RON  ’TOUHa  419  Richard  Street,  Wau¬ 
kesha,  Wis.  53186.  AppUcant’s  represent¬ 
ative:  Arnold  A.  Kaja  (same  address  as 
applicant).  Authority  sought  to  engage 
In  operation,  in  Interstate  or  foreign 
commerce,  as  a  broker  at  New  Berlin  and 
Waukesha,  Wis.,  to  seU  to  motor  carriers, 
the  transportation  of  groups  of  passen¬ 
gers  and  their  baggage.  In  (barter  opera¬ 
tions,  beginning  and  ending  at  points 
In  Wisconsin,  and  extending  to  points  in 
Tennessee. 

Note. — U  &  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Milwau¬ 
kee,  Wis. 

Freight  Forwarder  Application 

No.  PP  453,  filed  May  23,  1974.  AppU¬ 
cant:  AMERICAN  CONTAINER  EX¬ 
PRESS,  INC,,  doing  business  as  AU- 
STASIA  CONTAINER  EXPRESS,  1838 
Book  BuUdlng,  Detroit,  Mich.  48226.  Ap¬ 
pUcant’s  representative:  Charles  P.  War¬ 
ren,  Esq.,  1100  Connecticut  Avenue,  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  engage  in  operation,  in  Inter¬ 
state  commerce,  as  a  freight  forwarder, 
through  use  of  the  facilities  of  common 
carriers  by  railroad,  motor  vehicle,  water, 
and  express,  in  the  transportation  of 
General  commodities  (except  household 
goods  as  defined  by  the  Commission,  un¬ 
accompanied  baggage,  and  used  automo¬ 
biles)  moving  in  containers,  from  points 
in  Michigan  and  Ohio,  to  the  Interna¬ 
tional  Boundary  line  between  the  United 
States  and  Canada  located  at  or  near 
Vancouver,  Canada,  restricted  to  export 
traffic  having  a  subsequent  movement  by 
water. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-15761  FUed  7-10-74;8:45  am] 


ORGANIZATION  OF  DIVISIONS  AND 
BOARDS  AND  ASSIGNMENT  OF  WORK, 
BUSINESS  AND  FUNCTIONS 

June  26,  1974, 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  26th  day  of 
Jxme,  1974. 

Section  17  of  the  Interstate  Commerce 


Act,  as  amended  (49  U.S.C.  17)  and  other 
provisions  of  law  being  under  considera¬ 
tion: 

It  is  ordered.  That  the  organization  of 
divisions  and  boards  and  assignment  of 
work,  business  and  functions  be,  and  it 
Is  hereby,  revised  as  recorded  in  the  state¬ 
ment  set  forth  below. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

Org&nizatton  Minutes 

(References  are  to  the  Interstate  Com¬ 
merce  Act,  as  amended,  unless  otherwise 
specified.) 

Chairman — George  M.  Stafford;  Vice-Chair¬ 
man — Alfred  T.  MacFarland  (Jan.  1,  1974- 
Dec.  31, 1974) . 

DIVISIONS 

Division  1 — Commissioners  Rupert  L. 
Murphy  (Chairman),  Robert  C.  Gresham, 
and  A.  Daniel  O’Neal. 

Division  a — Commissioners  Virginia  Mae 
Brown  (CheUrman),  Dale  W.  Hardin,  and 
Charles  L.  Clapp. 

Division  S—Commissloners  Kenneth  H. 
Tuggle  (Chairman),  WUlard  Deason,  and  W. 
Donald  Brewer. 

COMMISSION  committees 

Legislation — George  M.  Stafford,  Chairman 
Ex  Officio,  Alfred  T.  MacFarland,  Robert  C. 
Gresham,  A.  Daniel  O’Neal. 

Rulee— George  M.  Stafford,  Chairman  Ex 
Officio,  Alfred  T.  MacFarland,  and  Dale  W. 
Hardin. 

POLICY  AND  PLANNING — (To  bc  announced) 

1.1  The  following  organization  schedule 
and  assignment  of  work  and  functions  shall 
be  effective  until  duly  changed: 

DIVISIONS  OF  THE  COMMISSION 

2.1  There  shall  be  three  divisions  of  the 
Commission  to  be  known  respectively,  as  di¬ 
visions  one,  two  and  three. 

2.2  As  provided  by  section  17  of  the  Inter¬ 
state  Commerce  Act,  as.  amended,  each  divi¬ 
sion  shall  have  authority  to  hear  and  deter¬ 
mine,  order,  certify,  or  report  or  otherwise 
act  as  to  any  work,  business  or  functions  as¬ 
signed  or  referred  to  it  under  the  provisions 
of  that  section  and  with  respect  thereto  shall 
have  all  the  Jurisdiction  and  powers  con¬ 
ferred  by  law  upon  the  Commission  and  be 
subject  to  the  same  duties  and  cbligaUons. 

2.3  Each  division  with  regard  to  any  case 
or  matter  assigned  to  it,  or  any  question 
brought  to  it  under  this  delegation  of  duty 
and  authority,  may  call  upon  the  entire 
Commission  for  advice  and  counsel  or  for 
consideration  of  any  case  or  question  by  an 
additional  Commissioner  or  Commissioners 
assigned  thereto;  and  the  Commission  may 
recall  and  bring  before  it  as  such  any  case 
matter  ac  question  so  allotted  or  assigned 
and  may  either  dispose  of  such  case,  matter, 
or  question  itself  or  may  assign  or  refer  the 
matter  to  the  same  or  another  division. 

2.4  From  such  assignment  of  work  there 
shall  be  reserved  for  consideration  and  dis- 
'position  by  the  Commission  (1)  all  inves¬ 
tigations  on  ttie  Commission’s  own  motion 
heretofore  entered  upon  and  hereafter  in¬ 
stituted  except  as  may  be  otherwise  provided 
and  (2)  all  applications  for  rehearing,  re¬ 
argument  or  other  reconsideration  and  all 
cases  before  the  Commission  for  reconsider¬ 
ation,  except  as  hereinafter  otherwise  pro¬ 
vided;  and  there  shall  also  be  excepted  from 
this  assignment  of  work  all  cases  submitted 
to  the  Commission  and  specifically  referred 
to  a  division  the  various  cases  enumerated 
in  any  previous  order  of  the  Commission  as 
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reserved  for  consideration  and  disposition 
by  the  Commission  and  all  cases  otherwise 
speclflcally  assigned.  The  Commission  re¬ 
served  to  itself  the  determination  (1)  as  to 
the  disposition  of  any  Commission  proceed¬ 
ings  subsequent  to  an  adverse  decision  of  a 
court,  and  (2)  as  to  the  filing  and  general 
content  of  a  memorandum  or  brief  filed  on 
behalf  of  the  Commission  as  amicus  curiae 
in  any  court. 

2.5  When  a  Commissioner  is  transferred 
from  a  division  he  shall  continue  to  serve  as 
a  member  of  such  division  in  lieu  of  his 
successor  for  the  purpose  of  clearing  up 
accumulated  work  which  shall  be  limited  to 
the  disposition  of  cases  submitted  on  oral  ar¬ 
gument  prior  thereto,  and  still  pending  for 
decision,  cases  in  which  drafts  of  final  re¬ 
ports  or  orders  have  been  circulated,  and 
other  matters  requiring  official  action  which 
are  under  active  consideration  at  the  time 
of  the  transfer. 

2.6  Divisions  as  constituted  prior  to  March 
7.  1961,  shall  remain  in  existence  for  the 
piu-pose  of  disposing  of  matters  circulated 
to  them,  or  which  have  been  the  subject 
of  oral  argument,  before  that  date. 

TERMS,  DUTIES,  AND  RESPONSIBILITIES  OP  THE 
CHAIRMAN,  VICE-CHAIRMAN,  AND  SENIOR 
COMMISSIONER  PRESENT 

3.1  The  Chairman  and  Vice-Chairman 
each  shall  be  elected  by  the  Commission  for  a 
term  of  one  calendar  year.  Prior  to  election 
the  Chairman  must  have  served  three  full 
years  as  a  member  of  the  Commission  and  the 
Vice-Chairman  m'lst  have  served  two  full 
years  as  a  member  of  the  Commission.  Each 
shall  be  relieved  during  his  term  of  any 
regular  assignment  as  a  member  of  a  division. 
In  the  absence  of  the  Chairman,  his  duties 
and  responsibilities  are  delegated  to  the 
Vice-Chairman,  who  shall  be  Acting  Chair¬ 
man.  In  the  absence  of  the  Vice-Chairman, 
and  the  Chairman  is  present,  the  duties  and 
responsibilities  of  the  Vice-Chairman  are 
delegated  to  the  Chairman.  In  the  absence 
of  both  the  Chairnum  and  Vice-Chairman, 
their  respective  duties  and  responsibilities 
are  delegated  to  the  senior  Commissioner 
present,  who  shall  be  Acting  Chairman.  In 
addition  to  his  duties  as  indicated  under 
“Assignment  of  Duties  to  Individual  Com¬ 
missioners"  and  “Reporting  of  Heads  of  Bu¬ 
reau  and  Offices,"  the  Vice-Chairman  may  act 
as  a  member  of  any  division  of  the  Com¬ 
mission,  when  designated  by  the  Chairman, 
when  a  member  is  unable  to  serve  because 
of  absence  or  other  cause.  Duties  and  respon¬ 
sibilities  of  the  Chairman,  Vice-Chairman 
and  the  seni(»-  Commissioner  present  are  in 
addition  to  any  other  duties  that  may  be  as¬ 
signed  or  delegated  to  them.  The  following 
duties  and  responsibilities  are  delegated  to 
the  Chairman: 

3.2(a)  He  shall  be  the  executive  head  of 
the  Commission  with  general  responsibility 
for  (1)  the  over-all  management  and  fimc- 
tionlng  of  the  Commission,  (2)  the  formula¬ 
tion  of  plans  and  policies  designated  to  in¬ 
crease  the  effectiveness  of  the  Commission 
in  the  administration  of  the  Interstate  Com¬ 
merce  Act  and  related  acts,  (3)  prompt  iden¬ 
tification  and  early  resolution,  at  the  appro¬ 
priate  level,  of  major  substantive  regulatory 
problems,  and  (4)  the  development  and  Im¬ 
provement  of  staff  support  to  carry  out  the 
duties  and  functimis  of  the  Commission. 

(b)  Subject  to  the  provisions  of  paragraph 

(c)  of  this  item,  there  are  hereby  delegated 
to  the  Chairman  of  the  Commission  the 
executive  and  administrative  functicms  of  the 
Commission  with  respect  to:  (1)  the  ap¬ 
pointment,  supervision,  and  removal  of  per¬ 
sonnel  employed  under  the  Commission, 
except  those  in  the  immediate  offices  of  Com¬ 
missioners  other  than  the  Chairman,  subject 


to  Civil  Service  rules  and  regulations,  (2) 
the  distribution  of  business  among  such  per¬ 
sonnel  and  among  administrative  units  of 
the  Commission,  (3)  the  use  and  expenditure 
of  funds,  and  (4)  civil  defense  and  defense 
mobilization  functions  transferred,  dele¬ 
gated,  or  assigned  to  the  Commission,  in¬ 
cluding  the  functions  delegated,  within  the 
meaning  of  section  201(a)(3)  of  Executive 
Order  10480  of  August  14,  1953,  as  amended, 
to  “the  Commissioner  of  the  Interstate  Com¬ 
merce  Commission  who  is  responsible  for  the 
supervision  of  the  bureau  which  administers 
the  car -service  functions  of  the  Commission." 
Existing  delegations  of  executive  or  admin¬ 
istrative  functions  of  the  divisions,  individ¬ 
ual  Commissioners,  boards  of  employees,  or 
Individual  employees  shall  remain  in  effect 
until  the  further  order  of  the  Chairman. 

(c)(1)  In  carrying  out  any  of  his  func¬ 
tions  the  Chairman  shall  be  governed  by 
general  policies  of  the  Ccunmisslon  and  by 
such  regulatory  decisions,  findings,  and  de¬ 
terminations  as  the  Commission  may  by  law 
be  authorized  to  make.  (2)  The  appointment 
by  the  Chairman  of  the  heads  of  offices,  bu¬ 
reaus,  the  Congressional  Liaison  Officer,  and 
the  Legislative  Counsel  of  the  Commission 
shall  be  subject  to  the  approval  of  the 
Commission. 

3.3  He  shall  preside  at  all  sessions  of  the 
Commission,  and  shall  see  that  every  vote 
and  official  act  of  the  Commission  required 
by  law  to  be  recc»xled  is  accurately  and 
promptly  recorded  by  the  Secretary  or  the 
person  designated  by  the  Commission  for 
such  purpose. 

3.4  Except  regular  sessions,  which  shall  be 
provided  for  by  general  regulation  of  the 
Ccunmlsslon,  he  shall  call  the  Commission 
into  special  session  whenever  in  his  opinion 
any  matter  or  business  of  the  Commission 
so  requires,  but  he  shall  in  any  event,  call 
a  special  session  for  the  consideration  of  any 
matter  or  business  upon  request  of  a  major¬ 
ity  of  the  members. 

3.5  He  shall  exercise  general  control  over 
the  CMnmission’s  argument  calendar  and 
conference  agenda. 

3.6  He  shall  act  correspondent  and 
spokesman  tor  the  Commission  in  all  matters 
where  an  official  expression  of  the  Commis¬ 
sion  is  required. 

3.7  He  shall  (a)  bring  to  the  attention  of 
any  Commissioner,  division,  or  board  any  de¬ 
lay  or  failure  in  the  work  under  his  or  its 
supervision,  and  (b)  initiate  ways  and  means 
of  correcting  or  preventing  avoidable  delays 
in  the  performance  of  any  work  or  the  dis¬ 
position  any  official  matter. 

3.8  He  shall  be  ex  officio  Chairman  of  the 
CcHnmlttee  on  Legislation  and  of  the  Com¬ 
mittee  on  Rules.  He  shall  iqipoint  a  standing 
Committee  and  may  i^point  such  ad  hoc 
committees  on  Policy  an^  Planning  as 'he 
may  deem  necessary  to  aid  him  in  discharg¬ 
ing  his  rei^ionsibillties  under  item  3.2(a)  (2) 
of  these  minutes. 

3.9  He  may  designate  a  Commissioner  to 
fill  a  vacancy  on  any  Omnmlttee  until  the 
Commission  otherwise  orders. 

3.10  Pursufmt  to  the  general  objectives  and 
broad  pollciee,  or  to  specific  instructions  of 
the  Commission,  he  shall  siqiervise,  guide 
and  direct  the  Managing  Director,  the  Secre¬ 
tary,  and  the  Oeneral  Coiuisel  in  the  perform¬ 
ance  of  their  duties. 

3.11  In  accordance  with  section  1003(a)  of 
the  Federal  Aviation  Act  of  1958,  be  is  di¬ 
rected,  when  the  occasion  arises.  In  conjunc¬ 
tion  with  o(MTeq;>onding  action  by  the  Chair¬ 
man  of  the  Civil  Aeronautics  Board,  to  desig¬ 
nate  a  like  number  of  Commissioners  to 
function  as  members  of  a  Joint  board  to  con¬ 
sider  and  pass  upon  matters  referred  to  It  as 
provided  under  subeectkm  (c)  of  such  sec¬ 
tion. 


3.12  The  Chairman,  upon  Joint  request  of 
the  Chairman  of  two  Divisions,  is  authorized 
to  reassign  interrelated  proceedings  to  a 
single  Division  or  Board  of  Employees  to  fa¬ 
cilitate  concurrent  handling  and  dlsposltiofi 
of  the  proceedings. 

3.13  The  Chairman  may  from  time  to  time 
make  such  provisions  (consistent  with  the 
delegation  limitations  of  section  17(2))  as 
he  shall  deem  appropriate  authorizing  the 
performance  by  any  Commissioner  or  by  any 
officer,  employee  or  administrative  unit  under 
his  Jurisdiction  of  any  function  delegated  to 
the  Chairman. 

ASSIGNMENT  OF  DUTIES  TO  DIVISION 

4.1  Work,  business,  and  functions  of  the 
Commission  are  assigned  and  referred  to  the 
respective  divisions  for  action  thereon  except 
as  otherwise  provided  in  Item  7,  as  follows: 

4.2  Division  One — Operating  Rights  Divi¬ 
sion. — (a)  Section  5  (2)  to  (13),  so  far  as  re¬ 
lated  to  authorizing  continuance  of  control, 
within  the  principle  of  the  Hannon  and 
Schwerman  cases,  39  M.C.C.  620,  80  M.C.C. 
382,  upon  institution  of  newly-authorized  op¬ 
erations.  except  matters  assigned  to  and  de¬ 
termined  by  a  review  board  pursuant  to 
items  7.12(d)  and  7.12(g). 

(b)  Section  203(b),  relating  to  partial  ex¬ 
emption  from  the  provisions  of  part  II,  in¬ 
cluding  determinations  as  to  the  necessity  for 
application  of  part  II  to  transportation  with¬ 
in  a  municipality,  between  contiguous  mu¬ 
nicipalities,  or  within  an  adjacent  zone,  and 
the  determination  of  the  limits  of  such  zones, 
referred  to  in  section  203(b)  (8)  and  to  casual 
transportation  operations  by  motor  vehicles, 
referred  to  in  section  203(b)  (9). 

(c)  Section  204(a)(1),  (2),  (3),  (3a).  and 
(5),  so  far  as  relates  to  reasonable  require¬ 
ments  with  respect  to  continuous  and  ade¬ 
quate  service  and  transportation  of  baggage 
and  express  by  common  carriers,  but  not 
including  matters  assigned  to  and  deter¬ 
mined  by  an  Operations  Board  pursuant  to 
item  7.8. 

(d)  Section  204(a)(4)  and  section  211(a) 
to  (c),  inclusive,  relating  to  the  regulation 
and  brokers  (other  than  their  accounts, 
records,  and  reports,  the  transfer  of  brokers’ 
licenses,  changes  in  control  of  corporations 
or  associations  holding  brokers’  licenses  and 
security  for  the  protection  of  the  public.) 

(e)  Section  204(a)  (4a),  relating  to  certif¬ 
icates  of  exemption  to  motor  carriers  operat¬ 
ing  solely  within  a  single  state,  except  mat¬ 
ters  assigned  to  and  determined  by  the  Op¬ 
erating  Rights  Bou'd  pursuant  to  item 
7.11(a). 

(f)  Section  204(a)  (7),  so  far  as  relates  to 
inquiries  into  the  management  of  the  busi¬ 
ness  of  motor  carriers  and  brqkers  and  per¬ 
sons  controlling,  controlled  by.  or  under  com¬ 
mon  control  with  motor  carriers,  and  re¬ 
quests  for  Information  deemed  necessary  to 
carry  out  the  provisions  of  part  II. 

(g)  Section  204(b).  relating  to  the  estab¬ 
lishment  of  claaslfioatioDs  of  brewers  or  of 
groups  of  carriers  and  Just  and  reasonable 
rules,  regulations  and  requirements  there¬ 
fore. 

(h)  Sections  204(c),  304(e)  and  403(f),  so 
far  as  relating  to  investigation  of  complaints 
of  alleged  non-compliance  with  the  provi¬ 
sions  of  parts  n,  HI,  and  TV  assigned  to 
Divteimi  One  or  requirements  established 
pursuant  thereto. 

(i)  Section  304(e)  and  (f) ,  and  section  204 
(a)  (6),  so  far  as  It  relates  to  the  lease  and 
interchange  of  vehicles  by  motor  carriers,  and 
the  lease  and  Interchcuoge  regulations  (40 
CFR  Part  1057),  except,  in  each  case,  mat¬ 
ters  assigned  to  and  determined  by  an  (it¬ 
erations  Board  pursuant  to  Item  7.8. 

(J)  Section  906,  307,  and  308,  relating  to 
certificates  of  public  convenience  and  neces- 
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sity,  and  certificates  of  registration,  except 
matters  assigned  to  and  determined  by  the 
Operating  Rights  Board  pursuant  to  items 
7.11(a)  and 7.11(b). 

(k)  Section  309,  relating  to  permits,  ex- 
oe^  matters  assigned  to  and  determine  by 
the  Operating  Rights  Board  pursuant  to  Item 
7.11(a). 

(l)  Section  210,  relating  to  dual  opera¬ 
tions,  except  matters  assigned  to  and  deter¬ 
mined  by  the  Operating  Rights  Board  pur¬ 
suant  to  Item  7.11(a) . 

(m)  Section  210(a)  relating  to  applica¬ 
tions  for  temporary  authority  for  service  by 
common  or  contract  carriers  by  motor  vehi¬ 
cle  when  certified  to  the  Division  by  the 
Motor  CarrlM’  Board. 

(n)  Section  211,  relating  to  brokerage  li¬ 
censes,  except  matters  assigned  to  and  deter¬ 
mined  by  the  Operating  Rights  Board  pursu¬ 
ant  to  Item  7.11  (a) . 

(o)  Section  212(a)  (Including  section  204 
(c)  when  pertinent  thereto) ,  relating  to  sus¬ 
pension,  (diange,  and  revocation  of  certifi- 
cates,  permits,  and  licenses  except  determi¬ 
nation  of  uncontested  suspension,  change,  or 
revocation  proceedings  which  have  not  In¬ 
volved  the  taking  of  testimony  at  a  public 
hearing  unless  certified  to  the  Division  by 
the  Motor  Carrier  Board. 

(p)  Section  212(c).  relating  to  Issuance  of 
certificates  erf  public  convenience  and  neces¬ 
sity  In  lieu  of  permits  outstanding  on 
August  22, 1957. 

(q)  Section  216  and  section  211(c),  re¬ 
lating  to  security  for  the  protection  of  the 
public,  except  matters  assigned  to  and  de¬ 
termined  by  an  Operations  Board  pursuant 
to  Item  7.8. 

(r)  Section  224,  relating  to  Identification 
of  motor  carriers. 

(s)  Section  302(e)  and  section  303(b)  to 
(h).  Inclusive,  relating  to  exenq>tlons  of 
water  carriers  frenn  the  provisions  of  part  m. 

(t)  Section  303(1) ,  309,  and  310,  relating  to 
certificates  of  public  convenience  and 
necessity  and  permits;  section  311(a).  relat¬ 
ing  to  temporary  authorities,  when  certified 
to  the  Division  by  the  Motor  Carrier  Board; 
section  312(a),  relating  to  suspension, 
change,  or  revocation  of  certificates  and  per¬ 
mits  except  determination  of  uncontested 
proceedings  which  have  not  Involved  the  tak¬ 
ing  of  testimony  at  a  public  hearing  unless 
certified  to  the  Division  by  the  Motor  Carrier 
Board;  section  410(a)  to  (f).  Inclusive,  sec¬ 
tion  410(h)  and  (1),  relating  to  permits,  ex¬ 
cept  matters  assigned  to  and  determined  by 
the  Operating  Rights  Board  pursuant  to  Item 
7.11(a)  or  the  Motor  Carrier  Board  pursuant 
to  Item  7.4(c). 

(u)  Section  304(c),  relating  to  classifica¬ 
tions  of  groups  of  water  carriers  subject  to 
part  ni  and  rules,  regulations,  and  require¬ 
ments  relating  thereto. 

(v)  Section  403(c)  and  (d),  relating  to 
authority  to  prescrl^  reasonable  rules  and 
regulations  governing  the  filing  of  surety 
bonds,  policies  of  Insurance,  etc.,  by  freight 
forwarders,  except  matters  assigned  to  and 
determined  by  an  Operations  Board  pursuant 
to  Item  7.8. 

(w)  39  UB.C.  5203(f),  relating  to  the 
evaluation  and  termination  of  orders  or  de¬ 
terminations  of  the  United  States  Postal 
Service,  directing  motor  common  cartins 
holding  certificates  of  public  convenience  and 
necessity  Issued  by  the  Commission  (other 
than  passenger  carriers)  to  perform  mall 
transportation  service. 

(X)  Any  matters  arising  under  parts  II, 
III,  and  IV.  not  specifically  assigned  at  re¬ 
ferred  to  other  Divisions,  except  matters  re¬ 
lating  to  the  Commission’s  Deviation  Rules 
(49  CFR  Part  1042,  m  as  amended)  assigned 
to  and  determined  by  the  Operating  Rights 
Board,  pursuant  to  Item  7.11(c). 


(y)  In  connection  with  the  foregoing  as¬ 
signments,  Division  1  Is  authorized  to  Insti¬ 
tute,  conduct,  and  determine  Investigations 
Into  motor  carrier,  water  carrier,  and  freight 
forwarder  practices  pertaining  to  matters 
covered  by  such  assignments. 

4.3  Diviaion  Tvo — Rates,  Tariffs,  and  Valu¬ 
ation  Division. — (a)  Section  1  (14)  (b),  re¬ 
lating  to  contracts  of  common  carriers  by 
railroad  or  express  companies  for  the  furnish¬ 
ing  of  protective  service  against  heat  or  cold. 

(b)  Section  3  (2),  223,  318,  and  414,  so  far 
as  relating  to  the  prescription  of  rules  gov¬ 
erning  the  delivery  of  freight  and  the  settle¬ 
ment  of  rates  and  charges,  and  to  prevent 
Tmjust  discrimination. 

(c)  Section  4,  relating  to  long-and-short 
haul  and  aggregate-of-lntermedlate  rates, 
and  rrttef  therefrom  (except  matters  as¬ 
signed  under  Item  6. 3(1)  when  such  proceed¬ 
ings  have  been  formally  heard,  vben  applica¬ 
tions  are  certified  to  the  Division  by  the  Sus¬ 
pension  and  Fourth  Section  Board,  wben 
fourth-section  relief  arises  as  a  result  at  an 
order  or  requirement  of  the  Cmnmiaslon,  or 
a  division  thereof,  or  when  applications  are 
to  be  considered  in  connection  with  general 
rate-increase  proceedings. 

(d)  Section  5a,  relating  to  agreements  be¬ 
tween  or  among  carriers. 

(e)  Section  6,  except  paragraphs  (11)  and 
(12),  relating  to  schedules  of  carriers  under 
part  I,  sections  217  and  218  relating  to  tariffs 
of  common  carriers  and  schedules  of  contract 
carriers  under  part  II,  section  306  relating  to 
tariffs  of  common  carriers  and  schedules  of 
contract  carriers  under  part  m,  and  section 
405  relating  to  tariffs  of  freight  forwarders 
under  part  IV — Including,  among  other 
matters,  the  promulgatlcm  or  prescrlpticm  of 
forms,  specifications,  rules,  or  regulations  to 
effectuate  such  provisions  of  law,  as  well  as 
applications  or  petitions  Involving  the  con¬ 
struction,  Interpretation  or  application  of 
such  fcMms,  specifications,  rules  or  regula¬ 
tions,  except  matters  arising  under  sections 
6(8).  217(c),  218(a),  306(d).  306(e)  and 
405(e)  and  405(d),  assigned  to  and  deter¬ 
mined  by  the  8x>ecial  Permission  Board  piu*- 
alon  by  the  Sp^ial  Permission  Board  or  re- 
suant  to  Item  7.9  unless  certified  to  the  Dlvl- 
ealled  by  the  Division,  and  exc^t  matters 
arising  under  sections  6(6),  217(a),  306(b), 
and  405(b),  assigned  to  and  determined  by 
the  Tariff  Rules  Board  pursuant  to  Item  7.14 
unless  certified  to  the  Division  by  the  Tariff 
Rules  Board  or  recalled  by  the  Division. 

(f)  Section  6  (11)  and  (12),  relating  to 
Jurisdiction  over  rcdl  and  water  traffic  with 
respect  to  physical  connecUotns  between  rail 
lines  and  docks,  the  establishment  of  propor¬ 
tional  rates  to  or  from  ports,  and  through 
rail -and -water  arrangements  In  foreign 
conunerce,  conferred  upon  the  Commission 
by  the  Panama  Canal  Act,  49  UjB.C.  51;  and 
section  201(c),  Transportation  Act,  1920,  as 
amended,  49  UJS.C.  141(c). 

(g)  Institution  of  Investigations  of  intra¬ 
state  rates,  fares,  and  charges,  classifications 
and  practices  under  section  13(3)  of  part  I 
and  section  406(f)  of  part  IV  on  the  petition 
of  carriers  or  freight  forwarders. 

(h)  Sections  15(7),  216(g),  218(c),  307(g), 
and  (1),  and  406(e),  relating  to  the  disp^- 
tlon  (1)  by  declining  to  suspend  or  (2)  by 
entering  an  order  of  investigation  or  (3)  by 
entering  an  order  of  investigation  and  sus- 
I>ension,  either  on  Its  own  motion  or  cm  peti¬ 
tions  or  requests  for  suspension  of  schedules 
and  tariffs,  and  relating  to  authority  to  in¬ 
stitute  Investigations  into  rates,  fares, 
charges,  and  practices  of  carriers  under  parts 
I.  II.  m,  and  IV,  as  ancillary  to  such  Investi¬ 
gations  or  such  investigation  and  suspension 
proceedings:  (1)  when  there  are  involved 
petitions  for  suspension  of  schedules  or 
tariffs  files  in  purported  compliance  with  any 


decision,  carder,  or  requirement  of  the  Com¬ 
mission  car  a  Division  thereof,  or  (2)  when 
such  matter  Is  certified  to  the  Division  by 
the  Suspension  and  Fourth  Section  Board  or 
recalled  by  the  Division. 

(I)  Sections  15(13),  225,  314,  and  415,  re¬ 
lating  to  fixation  of  reasonable  allowances 
to  the  owner  of  property  transported  for 
transportation  services  rendered,  and  I.  & 
S.  No.  11,  The  Ihp  Line  Case. 

(J)  Se^lcm  19a,  relating  to  the  valuation 
of  the  property  erf  caurlers. 

(k)  Section  20(1)  to  (10),  inclusive;  sec¬ 
tion  204(a)(1),  (2)  and  (4);  section  220(a) 
to  (f).  Inclusive;  section  222(b).  (d),  and 
(g);  sections  313,  316(b),  317(d),  and  (e); 
and  sections  412, 417(b) ,  and  421  (d)  and  (e) , 
so  far  as  those  sections  relate  to  accoimtlng 
and  statistical  reports,  records,  and  accounts 
of  carriers,  lessors,  brokers,  freight  forward¬ 
ers  and  other  persons  under  parts  I,  n.  III, 
and  IV,  and  so  far  as  matters  arising  \mder 
the  stated  sections  are  not  assigned. 

(l)  Section  20(11)  of  part  I,  section  219  of 
part  n,  and  section  413  of  part  IV  so  far  as 
relating  to  the  authorization  of  released  rates 
and  ratings  except  matters  assigned  to  and 
determmed  by  the  Released  Rates  Board  pur¬ 
suant  to  item  7.10  \mless  certified  to  the 
Division  by  the  Released  Rates  Board  or  re¬ 
called  by  the  Division,  and  except  matters 
assigned  under  Item  6.3(1). 

(m)  Section  22,  except  matters  assigned 
under  Item  6.3(1) . 

(n)  Section  204(c).  section  304(e),  and 
section  403(f),  so  far  as  relating  to  the  In¬ 
vestigation  of  complaints  of  alleged  non- 
compliance  with  provisions  of  parts  n,  m, 
and  IV  hereinbefore  assigned  to  Division  Two 
or  requirements  established  pursuant  thereto, 
except  as  otherwise  assigned  to  the  Motor 
Carrier  Board  (Item  7.4(b))  and  Division  1 
(Item  4.2(0) ) . 

(o)  Section  220(a)  relating  to  contracts 
between  motor  contract  carriers  and  ship¬ 
pers. 

(p)  Section  304(d)  of  part  HI,  relating  to 
relief  from  the  provisions  of  that  part  be¬ 
cause  of  competition  from  carriers  engaged 
In  foreign  commerce. 

(q)  Section  400  relating  to  contracts  be¬ 
tween  frelf^t  forwarders  and  motor  carriers, 
including  authority  to  Institute,  conduct, 
and  determine  lnvestlgatl<ms  pertaining 
thereto. 

(r)  An  formal  cases  not  otherwise  herein 
assigned  or  referred  to  another  division,  or 
reserved  to  the  Commission,  arising  under 
part  I,  and  all  formal  cases  involving  rates, 
fares,  or  charges  arising  under  parts  n,  m, 
and  IV. 

(s)  All  matters  arising  under  the  provisions 
of  chapter  50  or  chapter  52  of  title  39,  United 
States  Code  (39  U.S.C.  5001  and  5201),  re¬ 
lating  to  the  transportation  of  mall  by  sur¬ 
face  carriers,  including  the  determination 
of  fair  and  reasonable  compensation  for  mail 
transportation,  but  not  including  matters 
arising  under  section  5203(f)  of  title  39,  as¬ 
signed  under  item  4.2  ( w) . 

(t)  Authmtty  to  institute,  conduct  and 
determine  Investigations  Into  rates,  fares, 
charges,  classifications,  and  practices  related 
thereto.  Including  the  reference  of  matters 
to  Joint  boards  as  provided  for  in  section 
1003  of  the  Federal  Aviation  Act  of  1956. 

4.4  Division  Three — Finance  and  Serv¬ 
ice. — (a)  Sectiem  1(9),  relating  to  switch 
connections. 

(b)  Section  1(10)  to  (14)  (a),  inclusive, 
and  section  1(15)  to  (17),  Inclu^ve,  relating 
to  car-service  and  emergency  directions  with 
respect  thereto,  except  matters  assigned  to 
and  determined  by  the  Railroad  Service 
Board  pursuant  to  item  7.8(c) . 

(c)  Section  1(18)  to  (20),  inclusive,  relat¬ 
ing  to  certificates  of  public  convenience  and 
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necessity,  except  determination  of  applica* 
tions  which  have  not  Involved  the  taking  of 
testimony  at  a  public  hearing  or  the  sub¬ 
mission  of  evidence  by  exposing  parties  In 
the  form  of  affidavits,  unless  certified  to  the 
Division  by  a  review  board  or  recalled  by  the 
Division.  (See  Item  7.12(f) .) 

(d)  Section  1(21)  so  far  as  relating  to  the 
compulsory  construction  of  new  roads  or 
procurements  of  additional  facilities. 

(e)  Section  3(5),  relating  to  requirement 
of  common  use  of  terminals  and  compensa¬ 
tion  therefor. 

(f)  Section  5(1) ,  relating  to  the  pooling  of 
traffic,  service,  or  gross  or  not  earnings  of 
common  carriers  subject  to  the  act. 

(g)  Section  5  (2)  to  (13),  Inclusive  (ex¬ 
cept  matters  assigned  to  Division  1)  relating 
to  consolidations,  mergers,  purchases,  leases, 
operating  contracts,  and  acquisitions  of  con¬ 
trol  of  carriers,  non-carrier  control,  and 
trackage  rights.  Including  matters  of  public 
convenience  and  necessity  under  section  207 
and  consistency  with  the  public  Interest 
under  section  209  directly  related  thereto, 
except  determination  of  applications  under 
section  5(2)  and  aforesaid  related  matters 
under  sections  207  and  209  which  have  not 
Involved  the  taking  of  testimony  at  a  public 
hearing  or  the  submission  of  evidence  by 
opposing  parties  In  the  form  of  affidavits, 
unless  certified  to  the  Division  by  a  review 
board  or  recalled  by  the  Division.  (See  item 
7.12  (d)  and  (g).) 

(h)  Section  5  (14)  to  (16),  Inclusive,  relat¬ 
ing  to  common  control  of  railroads  and  com¬ 
mon  carriers  by  water. 

(I)  Section  13a,  relating  to  discontinu¬ 
ances  or  changes  of  railroad  operations  or 
services. 

(J)  Section  15(10),  relating  to  the  direc¬ 
tion  of  the  routing  of  um-outed  traffic. 

(k)  Section  20a  (other  than  matters  as¬ 
signed  under  item  6.6(a)  relating  to  Inter¬ 
locking  directorates)  and  214,  relating  to 
securities,  except  determination  of  applica¬ 
tions  which  have  not  Involved  the  taking  of 
testimony  at  a  public  hearing  or  the  sub¬ 
mission  of  evidence  by  opposing  parties  in 
the  form  of  affidavits,  unless  certified  to  the 
Division  by  an  employee  board  or  recalled  by 
the  Division.  (See  Items  7.6(a)  and  7.12  (d), 

(f),and  (g).) 

(l)  Section  20b  relating  to  voluntary  ad¬ 
justments  of  capital  structures  under  part  1. 

( m )  Matters  arising  under  sections  20c  and 
323,  providing  for  the  recording  or  trust 
agreements  and  other  evidences  of  equip¬ 
ment  indebtedness  of  railroads  or  water 
carriers. 

(n)  (Deleted) 

(o)  (Deleted) 

(p)  Section  204(a)  (4)  relating  to  transfer 
of  brokers*  licenses  and  changes  In  control 
of  corporations  or  associations  holding  brok¬ 
ers’  licenses;  sections  206(a)  (6)  and  (7)  re¬ 
lating  to  transfer  of  certificates  of  registra¬ 
tion  and  rights  to  operate  pending  the  deter¬ 
mination  at  applications  for  certificates  of 
registration;  sections  212(b)  and  312  re¬ 
lating  to  transfer  of  certificates  and  permits; 
and  section  410(g)  relating  to  transfer  of 
permits;  except  determination  of  applica¬ 
tions  which  have  not  involved  the  taking  of 
testimony  at  a  public  hearing  or  the  sub¬ 
mission  of  evidence  by  opposing  parties  in 
the  form  of  affidavits,  unless  certified  to  the 
Division  by  the  Motor  Carrier  Board  or  re¬ 
called  by  the  Division.  (See  Item  7.4). 

(q)  Sections  204(c) ,  304(e) ,  and  403(f) .  so 
far  as  relating  to  the  investigation  of  com¬ 
plaints  of  alleged  non-compliance  with  pro¬ 
visions  of  parts  n,  m,  and  IV,  hereitfiaefoie 
assigned  to  Division  3  or  requirements  es¬ 
tablished  pursuant  thereto. 


(r)  Sections  210a(b)  and  311(b)  relating 
to  applications  for  temporary  authority  when 
certified  to  the  Division  by  a  review  board  ot 
recalled  by  the  Division.  (See  item  7.12  (e) 
and  (h) ). 

(8)  Section  403(b),  relating  to  establish¬ 
ment  of  reasonable  requirements  with  re¬ 
spect  to  continuovis  and  adequate  service  by 
freight  forwarders. 

(t)  Section  404(d),  relating  to  agreements 
between  freight  forwarders  for  Joint  loading 
of  traffic. 

(u)  Section  411  (d)  and  (f),  relating  to 
investigation  of  alleged  violations  of  section 
411 (a),  (bl.and  (c). 

(V)  Part  V,  relating  to  the  guaranty  of 
loans  to  common  carriers  by  railrpad,  ex¬ 
citing  matters  relating  to  the  closing  of 
such  transactions,  which  are  delegated  by 
item  6.5(b)  hereof  to  the  Chairman  of  Divi¬ 
sion  3,  unless  certified  to  the  Division  by  said 
Commissioner. 

(w)  TTie  Uniform  Bankruptcy  Act,  as 
amended,  11  UB.C.  relating  to  the  reorgani¬ 
zation  of  corporations  subject  to  the  exercise 
of  the  regulatory  powers  of  the  Commission. 

(X)  Section  3  of  Pub.  L.  478  relating  to 
review  by  the  Commission  prior  to  confirma¬ 
tion  by  the  courts  of  plans  of  reorganization 
previously  approved  by  the  Commission. 

(y)  Matters  arising  under  the  Clayton  An¬ 
titrust  Act.  as  amended. 

(z)  Matters  arising  under  title  IV  of  the 
Rail  Passenger  Service  Act  of  1970  (84  Stat. 
1334)  relating  to  the  transfer  to  the  Ra¬ 
tional  Railroad  Passenger  Corporation  of  in¬ 
tercity  rail  passenger  service,  the  provision  by 
railroads  of  services  to  the  Corporation,  and 
the  use  by  the  Corporation  of  tracks  and 
other  faculties  of  raUroads;  and  title  VIII  of 
said  Act  (84  Stat.  1339)  relating  to  pre¬ 
scribing  regulations  concerning  safe  and 
adequate  service,  equipment  and  facilities  for 
intercity  raU  passenger  service. 

(aa)  Matters  arising  under  the  Railroad 
Retirement  Act  of  1937,  Railroad  Retirement 
Tax  Act,  Railroad  Unemployment  Insurance 
Act,  and  the  Railway  Labor  Act,  as  respec¬ 
tively  amended,  except  matters  assigned  to 
and  determined  by  the  Rallrocul  Service 
Board  pursuant  to  item  7.8(c) . 

(bb)  In  connection  with  foregoing  assign¬ 
ments,  Division  3  is  authorized  to  institute, 
conduct  and  determine  Investigations  per¬ 
taining  to  matters  covered  by  such  assign¬ 
ments. 

COMMITTEES  OF  THE  COMMISSION 

5.1  There  shall  be  a  Committee  on  Legis¬ 
lation,  a  Committee  on  Rules,  and  a  Commit¬ 
tee  <m  Policy  and  Planning  composed  of  three 
Commissioners  each. 

ASSIGNMENT  OF  DUTIES  TO  INDIVIDUAL 
COMMISSIONERS 

6.1  The  following  portions  of  the  work, 
business,  and  functlims  of  ttie  Commlssicm 
are  assigned  and  refeired  to  Individual  Com¬ 
missioners  as  herein  designated: 

Chairman  of  the  Commission 

6.2  (a)  Entry  of  reparation  orders  respon¬ 
sive  to  findings  authorizing  the  filing  of 
statements  as  provided  In  rule  100  of  the 
General  Rules  of  Practice. 

(b)  Claims  arising  under  Federal  Tort 
Claims  Act,  28  UB.C.  2671  et  seq.,  except 
claims  covered  by  section  2672  of  that  Act. 

(c)  Approval  for  publication  of  all  pub¬ 
licly  issued  documents  by  a  bureau  or  office, 
except  ( 1 )  publications  authorized  or 
adopted  by  the  Commission,  a  division,  or  a 
single  Commissioner  which  Involve  decisions 
and/or  orders  resulting  from  a  formal  pro¬ 
ceeding;  (2)  decisions  and/or  orders,  in¬ 
formal  opinions  of  any  bureau  or  office,  or 


any  initial  decision  of  any  hearing  officer, 
and  any  matters  directly  related  thereto;  (3) 
doevunents  prepared  for  court  cases  or  fenr 
Introduction  Into  evidence  in  frarmal  pro¬ 
ceedings;  (4)  material  (rf  a  transitory  or  per¬ 
sonal  nature,  such  as  speeches,  articles,  etc.; 
and  (5)  publications  authorized  and  adopted 
by  the  entire  Commission. 

(d)  Postponement  of  the  effective  date  of 
orders  In  proceedings  which  are  the  subject 
of  suits  brought  in  a  court  to  enjoin,  sus¬ 
pend,  or  set  aside  the  decision,  order  or  re¬ 
quirement  therein. 

(e)  Communications  referred  pursuant  to 
rule  4(e)  and  Appendix  C  of  the  General 
Rules  of  Practice. 

Vice  Chairman  of  the  Commission 

6.3  (a)  Authority  to  permit  the  use  of  pre¬ 
scribed  accounts  for  carriers  and  other  per¬ 
sons  under  Parts  I,  n,  III,  and  IV,  which  by 
provisions  of  their  own  texts  require  special 
authority  when  such  request  Is  certified  to 
the  Vice-Chairman  by  the  Accounting  and 
Valuation  Board  or  recalled  by  the  Vice- 
Chairman. 

(b)  Authority  to  permit  departures  from 
general  rules  prescribing  uniform  systems 
of  accounts  for  carriers  and  other  persons 
under  parts  I,  II,  III,  and  IV,  and  authority 
to  permit  departures  from  the  Regulations  to 
Govern  the  Forms  and  Recording  of  Passes 
for  carriers  and  other  persons  under  parts 
I  and  II,  when  such  request  is  certified  to  the 
Vice-Chairman  by  the  Accounting  and 
Valuation  Board  or  recalled  by  the  Vice- 
Chairman. 

(c)  Authority  to  prescribe  by  order,  rates 
of  depreciation  to  be  used  by  Individual  car¬ 
riers  by  railroad,  water,  and  pipe  line,  when 
such  request  is  certified  to  the  Vice-Chair¬ 
man  by  the  Accounting  and  Valuation  Board 
or  recalled  by  the  Vice-Chairman. 

(d)  AuthOTity  to  issue  special  authoriza¬ 
tions  permitted  by  the  prescribed  regulations 
governing  the  destruction  of  records  of  car¬ 
riers  subject  to  parts  I,  II,  ni,  and  IV,  when 
such  request  is  certified  to  the  Vice-Chair¬ 
man  by  the  Accounting  and  Valuation  Board 
or  recalled  by  the  Vice-Chairman. 

(e)  With  respect  to  carriers  and  other  per¬ 
sons  subject  to  parts  I,  n.  III,  and  IV.  (1) 
authority  to  grant  extensions  of  time  for  fil¬ 
ing  annual  periodical,  and  special  reports, 
and  (2)  authority  to  grant  exemptions  to 
individual  carriers  from  the  reporting  and 
accounting  requirements. 

(f)  Requests  for  (1)  access  to  waybills 
or  photostat  cities  thereof,  and  (2)  access 
to  statistics  r^iorted  pursuant  to  orders  of 
the  Commission. 

(g)  Approval  of  research  projects  with 
consultation  with  the  Commission  as  a  whole 
from  time  to  time  as  matters  require. 

(h)  Ex  Parte  No.  13,  with  respect  to  modi¬ 
fications  under  section  6(3)  of  posting  re¬ 
quirements  of  sectimi  6(1). 

(I)  Reduced  rates  authorizations  in  oases 
of  calamitous  visitation  under  section  22, 
Including,  in  connection  therewith,  relief 
from  section  4  and  section  20(11) . 

(J)  Matters  coming  from  the  Informal 
Case  Branch  of  the  Bureau  of  'Drafflc. 

(k)  Valuation  reports  in  connection  with 
matters  which  do  not  Involve  the  taking  of 
testimony  at  a  public  hearing,  or  the  sub¬ 
mission  of  evidence  by  onraeing  parties  in 
the  form  of  affidavits  when  such  reports  are 
certified  to  the  Vice-Chairman  by  the  Ac¬ 
counting  and  Valuation  Board  or  recalled  by 
the  Vice-Chairman. 

(l)  Admission,  disbarment,  and  su^n- 
slon  of  practitioners,  before  the  Ootnmie- 
slon  under  Rules  7  to  13,  Inclusive,  of  tbs 
General  Rules  of  Practice. 
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(m)  Authority  to  institute  investigations 
on  the  Commission’s  own  motion  and  to  dis¬ 
continue  proceedings  instituted  under  this 
authority  at  any  time  prior  to  hearing  there¬ 
on,  except  that  this  authority  does  not  In¬ 
clude  Institution  of  any  Investigation  as 
comprehended  in  items  4.3(h),  4.3(t),  and 
7.3.  Nothing  herein  shall  deprive  the  respec¬ 
tive  divisions  or  Chairmen  thereof  of  au¬ 
thority  to  Institute  Investigations. 

(n)  Such  other  duties  as  may  be  dele¬ 
gated  by  the  Chairman. 

Chairman  of  the  Respective  Divisions  and 
Chairman  of  the  Commission 

6.4  Merely  procedural  matters  in  any  for¬ 
mal  case  or  pending  matter.  Including,  but 
not  limited  to  appeals  taken  from  the  decision 
of  a  hearing  officer,  pursuant  to  rule  87  of 
the  General  Rules  of  Practice,  and  extensions 
of  time  for  compliance  with  orders  (except 
in  investigations  on  the  Commission’s  own 
motion),  in  any  such  case  or  matter  which 
is  not  the  subject  of  a  suit  in  court,  when 
the  subject  matter  or  particular  proceeding 
has  been  or  is  assigned  or  referred  to  the 
division:  Provided,  ’That  if  the  proceeding 
has  been  assigned  to  a  Commissioner  for  ad¬ 
ministrative  handling  or  preparation  of  re¬ 
port,  such  Commissioner  shall  act  on  such 
procedural  matters  (including  extensions  of 
time  for  compliance  with  orders) ;  and  if  the 
subject  matter  or  particular  proceeding  has 
not  been  assigned  or  referred  to  a  division 
or  to  a  Commissioner,  the  Chairman  of  the 
Commission  may  act  on  such  matters. 

Chairman  op  Division  Three 

6.5  (a)  Applications  under  section  20a 
(12)  for  authority  to  hold  the  position  of 
officer  or  director  of  more  than  one  corpo¬ 
ration. 

(b)  Matters  relating  to  closing  of  trans¬ 
actions  in  accordance  with  such  terms  and 
conditions  as  may  have  been  prescribed  by 
the  Commission  or  Division  3  under  the  pro¬ 
visions  of  part  V  of  the  Act,  Including  the 
execution  on  behalf  of  the  Commission  of 
contracts  and  other  Instruments  Incident  to 
the  closing  of  such  transactions;  and  matters 
relating  to  the  administration  of  loans  and 
other  financing  guaranteed  under  part  V 
of  the  Act,  including  the  giving  of  consents 
by  the  Commission  under  guaranty  agree¬ 
ments  and  the  construction  of  provisions 
contained  In  such  agreements  and  other 
agreements  entered  Into  In  connection  with 
such  lofms  or  other  financing.  ’The  Commis¬ 
sioner  may  certify  to  Division  3  any  matter 
which  In  his  judgment  should  be  passed  on 
by  that  Division,  or  the  Commission. 

(c)  Applications  under  section  1(18) -(2) 
(mr  authority  to  abandon  railroad  lines,  or 
the  operation  thereof,  to  which  no  opposition 
Is  filed  and  which  do  not  warrant  the  taking 
of  evidence  at  oral  hearing  or  by  the  modi¬ 
fied  procedure. 

6.8  (Deleted) 

If  the  Proceeding  Has  Been  Assigned  to  a 
Commissioner,  the  Commissioner  to 
Whom  It  Is  Assigned;  Otherwise,  to  the 
Chairman  or  the  Commission 

6.7  Dismissal  of  complaints  upon  requests 
of  complainants. 

assignments  to  boards 

7.1  The  following  portions  of  tiie  work, 
business,  and  functions  of  the  Commission 
are  assigned  to  Boards  of  employees.  Such 
portions  relate  to  proceedings  or  classes  of 
proceedings  that  do  not  Involve  Issues  of 
general  transportation  Importance,  The  right 
to  apply  to  the  Commission  for  rehearing,  re¬ 
argument  or  reconsideration  of  a  decision, 
order  or  requirement  of  an  appellate  division 
upon  a  petition  filed  by  a  party  to  the 


original  order,  action  or  requirement  of  any 
such  board  Is  restricted  under  the  authority 
granted  by  section  17(6)  of  the  Interstate 
Commerce  Act  as  herein  provided. 

7J3  (Deleted  and  republished  as  item  7.3 
(c)). 

7.3  Suspeneion  and  Fourth  Section  Board. 
(a)  Section  16(7),  216(g),  218(c),  307(g)  and 
(i),  and  406(e),  relating  to  the  Initial  dis¬ 
position  (1)  by  declining  to  svu^nd  or  (2) 
by  entering  an  order  of  Investigation  and 
suspension  of  schedules  and  tariffs,  and 
relating  to  authority  to  institute  investiga¬ 
tions  Into  rates,  fares,  charges,  and  practices 
of  carriers  under  parts  I,  n.  III,  and  IV,  as 
ancillary  to  such  Investigations  or  such  in¬ 
vestigation  and  suspension  proceedings;  and 
the  authority  prior  to  submission  of  evidence, 
to  enter  orders  discontinuing  any  proceed¬ 
ing  when  the  schedules  or  tariffs  under  which 
the  proceeding  arose  have  been  cancelled. 
This  delegation  of  authority  shall  not  in¬ 
clude;  (1)  petitions  or  requests  relating  to 
schedules  or  tariffs  filed  in  purported  com¬ 
pliance  with  any  decision  or  order  of  the 
Ckimmisslon  or  a  division  thereof,  or  (2)  any 
action  In  connection  with  suspensions  to  be 
taken  during  or  after  formal  bearings  or  in¬ 
vestigations.  ’The  Board  may  certify  to  Divi¬ 
sion  2  any  matter  which.  In  its  judgment, 
should  be  passed  upon  by  that  division  or 
the  Commission. 

(b)  Authority  as  specified  in  revised  Ap¬ 
pendix  G  to  the  report  in  Pennsylvania  R. 
Co. — Merger — Neva  York  Central  R.  Co.,  330 
ICC  328,  and  in  revised  Appendix  I  to  the 
third  supplemental  report  on  reconsideration 
in  331  ICC  754,  decided  March  1,  1968. 

(c)  Section  4,  relating  to  long-and-short 
haul  and  aggregate-of-intermedlate  rates, 
and  relief  therefrom,  except  proceedings 
made  the  subject  of  formal  hearing,  matters 
prompted  by  an  order  or  requirement  of  the 
Commission  or  a  division  thereof,  or  matters 
arising  from  general  Increase  proceedings. 
The  Board  may  certify  to  Division  2  any  mat¬ 
ter  which.  In  its  judgment,  should  be  passed 
on  by  that  division  or  the  Commission. 

7.4  Motor  Carrier  Board,  (a)  Sections  210 
a(a)  and  311(a),  relating  to  applications  for 
temporary  authority  for  service  by  common 
or  contract  carriers  by  motor  vehicle  or  water, 
respectively,  except  aj^lioations  Involving 
broad  questions  or  policy  matters  In  which 
the  decision  of  the  Board  would  be  Incon¬ 
sistent  with  an  order  of  the  Commission  or 
a  division,  and  matters  In  which  substantially 
the  same  question  is  already  before  the  Com¬ 
mission  or  a  division.  Matters  herein  excepted 
from  the  Board’s  jurisdiction  shidl  be  cer¬ 
tified  to  Division  1  under  Item  7.4(f) . 

(b)  Entry  of  show-cause  orders  under  sec¬ 
tions  204(c)  and  212(a)  relating  to  the  fail¬ 
ure  of  motor  carriers  to  file  annual  reports. 

(e)  Determination  of  unconteeted  motor 
carrier,  broker,  water  carrier,  cmd  freight  for¬ 
warder  suspension,  change,  or  revocation  pro¬ 
ceedings  under  sections  212(a),  312(a),  and 
410(f)  which  have  not  involved  the  taking 
of  testimony  at  a  public  hearing. 

(d)  Determination  of  triplications  which 
have  not  Involved  the  taking  of  testimony 
at  a  public  hearing  or  the  submission  of  evi¬ 
dence  by  opposing  parties  In  the  form  of 
affidavits,  imder  section  204(a)  (4)  relating 
to  transfer  of  bribers’  licenses  and  Changes 
In  contrcd  of  corporations  or  associations 
holding  brokers’  licenses;  sections  206(a)  (6) 
and  (7)  relating  to  transfer  of  certificates  of 
registration  and  rights  to  operate  pending 
determination  of  i^Uoatlons  for  certificates 
of  registration;  sections  212(b)  and  312  re¬ 
lating  to  transfer  of  oertlfloates  and  permits; 
and  section  410(g)  relating  to  transfer  of 
permits. 

(e)  Any  matter  referred  to  the  Board  which 
Is  assigned  for  the  taking  of  testimony  at  a 
public  hearing  shall  be  carried  to  a  con¬ 


clusion  in  accordance  with  the  established 
practices  and  assignment  of  work  of  the 
Commission. 

(f)  The  Board  may  certify  to  Division  l 
any  matter  under  (a),  (b),  and  (c)  above 
which  in  the  Board’s  judgment  should  be 
passed  on  by  that  Division,  or  the  Com¬ 
mission. 

(g)  ’The  Board  may  certify  to  Division  3 
any  matter  under  (d)  above  which  in  the 
Board’s  judgment  should  be  passed  on  by 
that  Division,  or  the  Commission. 

7.5  (Deleted) 

7.6  Finance  Board,  (a)  Determination  ot 
applications  under  sections  20a  (1)  to  (11). 
inclusive,  and  214  relating  to  securities  when 
not  connected  with  an  application  under 
section  l(18)-(20)  or  section  6(2)  and  which 
have  not  involved  the  taking  of  testimony 
at  a  public  hearing  or  the  submission  of  evi¬ 
dence  by  opposing  parties  in  the  form  of 
affidavits. 

(b)  Any  matter  referred  to  the  Finance 
Board  which  is  assigned  for  the  taking  of 
testimony  at  a  public  hearing  shall  be  car¬ 
ried  to  a  conclusion  in  accordance  with  the 
established  practices  and  assignment  of  work 
of  the  Commission. 

(c)  The  Finance  Board  may  certify  to  Di¬ 
vision  3  any  matter  which  in  the  Board's 
judgment  should  be  passed  on  by  that  di¬ 
vision,  or  the  Commission,  and  Division  3 
may  recall  any  matter  from  the  Finance 
Board. 

(d)  .  Authority  as  specified  in  revised  Ap¬ 
pendix  G  to  the  report  in  Pennsylvania  R. 
Co. — Merger — New  York  Central  R.  Co.,  330 
ICC  328. 

7.7  (Deleted) 

7.8  Operations  Boards,  (a)  Insurance 
Board : 

(1)  Section  211(c)  relating  to  bonds  or 
other  security  to  assure  financial  responsi¬ 
bility  of  brokers,  section  215  with  respect  to 
the  furnishing  by  motor  carriers  of  bonds, 
insurance,  or  other  security,  for  the  protec¬ 
tion  of  the  public,  and  section  403  (c)  and 

(d)  with  respect  to  the  furnishing  by  freight 
forwarders  of  bonds,  insurance,  or  other 
security  for  the  protection  of  the  public,  ex¬ 
cept  matters  which  involved  or  have  Involved 
the  taking  of  testimony  at  a  public  hearing 
or  the  submission  of  evidence  by  opposing 
parties  in  the  form  of  affidavits. 

(2)  Section  221  (a)  and  (c)  relating  to  the 
designation  by  motor  carriers  and  brokers 
of  persons  upon  whom  orders  and  notices 
may  be  served  and  the  designation  of  agents 
upon  whom  service  of  process  may  be  made, 
except  matters  which  involve  or  have  in¬ 
volved  the  taking  of  testimony  at  a  public 
hearing  or  the  submission  of  evidence  by 
opposing  parties  in  the  form  of  affidavits. 

-  (b)  Motor  Carrier  Leasing  Board:  Section 
2(M  (e)  and  (f)  and  section  204(a)  (6)  so  far 
as  they  relate  to  the  lease  and  interchange  of 
vehicles  by  motor  carriers,  and  the  lease  and 
Interchange  regulations,  (49  CFR  Part  1057) , 
except,  in  each  case,  matters  which  Involved 
the  taking  of  testimony  at  a  public  hearing 
or  the  submission  of  evidence  by  opposing 
parties  in  the  form  of  affidavits. 

(c)  Railroad  Service  Board:  Proceedings 
relating  to  car-service  and  mnergency  direc¬ 
tions  with  respect  thereto,  including  suspen¬ 
sion  of  any  or  all  rules,  regulations  or  prac¬ 
tices,  promulgation  of  just  and  reasonable 
directions  without  regard  to  ownership  to 
best  promote  the  service  in  the  intereet  of  the 
public  and  the  commerce  of  the  people,  re¬ 
quire  joint  and  common  use  of  terminals, 
including  main  line  track  or  tracks  for  rea¬ 
sonable  distances  outside  such  terminals, 
and  promulgate  directions  for  preference  or 
{HTloril^  in  transportatton,  embargoes,  or 
movement  of  tnfflo  under  pennlta,  except 
controversies  between  carriers  aa  to  compen¬ 
sation,  under  provisions  of  section  1  (18)  and 
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(16)  whUdi  have  not  Involved  the  taking  of 
testimony  at  a  public  hearing  or  the  sub¬ 
mission  oi  evidence  by  opposing  partlee  In 
the  form  of  afOdavlts. 

(d)  Any  matter  referred  to  an  Operations 
Board  which  is  assigned  for  the  taking  at 
testimony  at  a  public  hearing  shall  be  carried 
to  a  conclusion  In  accordance  with  the  estab¬ 
lished  practices  and  assignment  of  wm-k  of 
the  Commission. 

(e)  Any  Operations  Board  may  certify  to 
an  appropriate  division  any  matter  which 
In  the  Board's  judgment  should  be  passed  on 
by  that  division,  or  the  Commission,  and  the 
appropriate  division  may  recall  any  matter 
from  an  Operations  Board. 

7.9  Special  Permission  Board.  Special  Per¬ 
mission  or  othM*  permissible,  waivers  oC  rules 
regarding  schedules  of  rates,  etc.,  under  seo- 
tions  6(3),  217(c),  218(a),  306(d),  306(e), 
and  405(d),  Including  authorization  for  the 
cancellation  of  suspended  tariffs  or  schedules, 
which  have  not  Involved  the  taking  of  testi¬ 
mony  at  a  public  hearing  or  the  submission 
of  evidence  by  opposing  parUes  In  the  form  of 
affidavits.  The  Board  may  cerUfy  to  Division 
2  any  matter  which.  In  the  Board’s  judg¬ 
ment,  should  be  passed  upon  by  that  division, 
and  Division  2  may  recall  any  matter  from 
the  ^>eclal  Pramilsslon  Board. 

7.10  Released  Rates  Board.  Section  20(11) 
of  part  I,  section  219  of  part  n  and  section 
413  of  part  IV,  so  far  as  relating  to  applica¬ 
tions  fcM*  authorization  to  establish  released 
rates  and  ratings  which  have  not  Involved 
the  taking  of  testimony  at  a  public  hearing 
or  the  submission  of  evidence  by  opposing 
parties  In  the  form  of  affidavits.  The  Board 
may  certify  to  Division  2  any  matter  which, 
in  the  Board’s  judgment,  should  be  passed 
upon  by  that  division,  and  Division  2  may  re¬ 
call  any  matter  from  the  Released  Rates 
Board. 

7.11  Operating  Rights  Board,  (a)  Deter¬ 
mination  of  applications  \mder  sections  204 

(a)  (4a),  206,  207,  208,  209,  210,  211,  303(1), 
309,  310,  410  (a)  to  (f).  Inclusive,  and  410 
(h)  and  (1),  relating  to  the  Issuance  of 
certificates  of  public  convenience  and  neces¬ 
sity  and  permits  to  motor  and  water  carrlerB, 
permits  to  freight  forwarders,  certificates  of 
exemption  to  single-state  motor  carriers, 
licenses  of  brewers,  and  dual  (^ration  mat¬ 
ters  which  have  not  Involved  the  taking  of 
testimony  at  a  public  hearing  or  the  submis¬ 
sion  of  evidence  by  opposing  parties  in  the 
form  of  affidavits. 

(b)  Determination  of  Issues,  raised  by  the 
filing  of  protests  or  otherwise,  concerning 
plications  by  holders  of  Intrastate  authorities 
tor  certificates  of  registration  to  engage  In 
operations  In  Interstate  or  fwelgn  commerce 
under  sections  206(a)(6)  and  206(a)(7), 
except  those  ig>plication8  imder  section  206 
(a)  (6)  In  connection  with  which  petltlcms 
for  reoonsidwatlon  of  the  findings  of  the 
State  Commission  that  the  public  conven¬ 
ience  and  necessity  require  applicant’s  pro¬ 
posed  operations  In  Interstate  or  foreign  com¬ 
merce  are  seasonably  filed,  not  Involving  the 
taking  of  testimony  at  a  public  hearing  be¬ 
fore  the  Commission  or  the  submission  of 
evidence  to  the  Commission  by  opposing 
parties  In  the  form  of  affidavits,  with  the 
right  to  designate  any  such  matter  for  hear¬ 
ing  and  detmmlnatlon  In  accordance  with 
the  General  Rules  of  Practice  where  such  ac¬ 
tion  is  deemed  necessary  or  desirable. 

(c)  Determination  of  Issues,  raised  by  the 
filing  of  iKotests  or  otherwise,  concerning  the 
Interpretation  and  application  of  the  Devia¬ 
tion  Rules,  49  CFR  Part  1042,  and  Gateway 
Elimination  Rules,  46  CPR  1065,  or  as 
aonended.  not  Involving  the  tAicing  of  testi¬ 
mony  at  an  oral  hearing  or  the  submission 
of  eeldenoe  by  opposing  parties  In  the  form 
of  affidavits,  with  the  right  to  deelgnate  any 
such  matter  for  hearing  and  determination 


tn  aocordanoe  with  the  General  Rules  of 
Practloe  where  such  action  Is  deemed  neces¬ 
sary  or  desirable. 

(d)  Any  matter  referred  to  the  Operating 
Bights  Board  which  Is  assigned  for  the  tak¬ 
ing  of  testimony  at  a  public  hearing  shall  be 
carried  to  a  conclusion  in  accordance  with 
the  established  practices  and  assignment  of 
work  of  the  Commission. 

(e)  The  Operating  Rights  Board  may  certify 
to  Division  1,  any  matter  which  in  the  Board’s 
judgment  should  be  passed  on  by  that  Divi¬ 
sion,  or  the  Commission,  and  Division  1, 
may  rectdl  any  matter  from  the  Operating 
Rights  Board. 

7.12  Review  Boards  Nos.  1,  2,  3,  4,  and  S. 

(a)  Determination  ot  matters  in  proceedings 
tmder  the  provisions  of  law  set  forth  In  Item 
4.2  hereof.  In  cnaea  or  types  of  cases  specified 
from  time  to  time  by  the  Chairman  of  Divi¬ 
sion  1,  which  have  Involved  the  taking  of 
testimony  at  a  public  hearing  or  the  submis¬ 
sion  of  evidence  by  the  parties  In  the  form 
of  affidavits.  (See  App.  A  for  cases  or  types  of 
cases  specified  by  Chairman  at  Division  1) . 

(b)  Determination  of  matters  In  proceed¬ 
ings  under  the  provisions  of  law  set  forth  In 
Item  4.3  hereof.  In  cases  or  types  of  cases 
specified  from  time  to  time  by  the  Chairman 
of  Division  2,  which  have  Involved  the  taking 
of  testimony  at  a  public  bearing  or  the  sub¬ 
mission  of  evidence  by  opposing  parties  tn 
the  form  of  affidavits. 

(c)  Determination  of  matters  In  proceed¬ 
ing  \mder  the  provisions  of  law  set  forth  in 
item  4.4  hereof.  In  cases  or  types  oi  cases 
specified  from  time  to  time  by  the  Chairman 
of  Division  3,  which  have  Involved  the  tak¬ 
ing  of  testimony  at  a  public  hearing  or  the 
submission  of  evidence  by  opposing  parties 
In  the  form  of  affidavits.  (See  App.  B  for 
cases  or  types  of  cases  specified  by  Chairman 
of  Division  3) . 

(d)  Determination  of  applications  relating 
to  consolidations,  mergers,  purchases,  leases, 
operating  contracts,  and  acquisitions  of  con¬ 
trol  of  motor  carriers,  and  non-carrier  control 
of  such  carriers.  Including  matters  of  public 
convenience  and  necessity  under  section  207 
and  consistency  with  the  public  Interest 
vmder  section  209  directly  related  thereto,  and 
Issuance  of  securities  and  assumption  of 
obligations  under  section  214  In  connection 
therewith,  which  have  not  Involved  the  tak¬ 
ing  of  testimony  at  a  public  hearing  or  the 
submission  of  evidence  by  opposing  parties 
in  the  form  of  affidavits.  The  term  “motor 
carriers’’  as  used  herein  does  not  Include  a 
motor  carrier  which  also  Is  a  carrier  subject 
to  part  I  or  part  III  of  the  Interstate  Com¬ 
merce  Act. 

(e)  Section  210a(b)  relating  to  applications 
for  temporary  authority,  and  continuance  of 
temporary  authority  tmder  section  6(b)  of 
the  Administrative  Procedure  Act  and  inter¬ 
pretative  special  rules  (40  CFR  1101.1  to 
1101.4). 

(f)  Determlnatimi  of  i^pUcatlcms  under 
section  1  (18)  to  (20),  Inclusive,  relating  to 
certificates  of  public  ccmvenience  and  neces¬ 
sity,  and  Issuance  of  securities  and  assxunp- 
tlon  of  obligations  under  section  20a  In  con¬ 
nection  therewith,  which  have  not  Involved 
the  taking  of  testimony  at  a  public  hearing 
or  the  submission  of  evidence  by  exposing 
parties  In  the  fcHin  of  affidavits,  except  appli¬ 
cations  under  section  1  (18)  to  (8)  for  au¬ 
thority  to  abandon  rallrocul  lines,  or  the  it¬ 
eration  therein,  to  which  no  ctpoeltion  is 
filed  and  which  do  not  warrant  the  taking  of 
evidence  at  oral  hearing  or  by  the  modified 
procedure. 

(g)  Determination  of  applications  imder 
section  6(2)  relating  to  consolidations,  merg¬ 
ers,  purchases,  leases,  operating  contracts, 
and  acquisitions  of  control  of  cturlers,  by 
railroad  or  water,  noncarrier  control  of  such 
carriers,  and  trackage  rights;  and  applica¬ 


tions  under  section  20a  (1)  to  (11) ,  Inclusive, 
relating  to  securltiea  of  carriers,  in  connec¬ 
tion  with  the  aforeeald  applloattons  under 
section  6(2),  which  have  not  Involved  the 
taking  of  testimony  at  a  public  bearing  or 
the  submission  of  evidence  by  opposing 
parties  In  the  form  of  affldavita 

(h)  Section  311(b)  relating  to  applications 
for  temporary  authority,  and  continuance  of 
temporary  authority  imder  sectiem  9(b)  of 
the  Administrative  Procedure  Act  and  Inter¬ 
pretative  special  rules  (49  CFR  1101.1  to 
1101.4). 

(1)  In  any  proceeding  under  the  provisions 
of  law  set  forth  under  Item  42,  4.3,  or  4.4 
hereof.  In  which  the  parties  request  the  with¬ 
drawal  of  exceptions,  a  Review  Board  may 
grant  such  request  and  enter  an  order  mak¬ 
ing  the  Initial  decision  of  the  hearing  officer 
(other  than  a  Commissioner)  effective. 

(j)  In  any  proceeding  under  the  provisions 
oi  law  set  forth  under  item  4.2,  4.3,  or  4.4 
hereof,  a  Review  Board  may  enter  an  order 
staying  the  Initial  decision  of  a  hearing  offi¬ 
cer  (other  than  a  Commissioner)  and  may 
vacate  such  a  stay  mder  In  the  event  it  con¬ 
cludes  latm*  that  the  Initial  decision  should 
be  allowed  to  become  effective. 

(k)  A  Review  Board  may  certify  matters 
to  the  Divisions  and  the  Divisions  may  recall 
matters  from  a  Review  Board,  as  follows: 

(l)  A  Review  Board  may  certify  to  Dlvlslcm 

1  and  Division  1  may  recall  from  a  Review 
Bocuxl  any  matter  In  any  proceeding  under 
the  provisions  of  law  set  forth  under  item 

4.2  hereof. 

(2)  A  Review  Board  may  certify  to  Division 

2  and  Division  2  may  recall  frmn  a  Review 
Board  any  matter  in  any  proceeding  imder 
the  provisions  of  law  set  forth  under  Item 

4.3  hereof. 

(3)  A  Review  Bocud  may  certify  to  Division 

3  and  Division  3  may  recall  from  a  Review 
Board  any  matter  In  any  proceeding  under 
the  provisions  of  law  set  forth  under  item 

4.4  hereof. 

7.13  Accounting  and  Valuation  Board.  De¬ 
termination  of  matters  set  forth  In  Item 
6.3  (a),  (b),  (c),  (d),  (e),  and  (k)  Insofar 
as  It  relates  to  accounting  and  to  reports 
which  the  Bureau  of  Accounts  has  the  ad¬ 
ministrative  responsibility  for  handling.  The 
Bofud  may  certify  to  the  Vice-Chairman  any 
matter  which,  in  the  Board’s  judgment, 
should  be  passed  upon  by  the  Vice-Chairman, 
and  the  Vlce-Charlman  may  recall  any  mat¬ 
ter  from  the  Accounting  and  Valuation 
Board. 

7.14  Tarijf  Rules  Board.  Section  6(6),  217 
(a),  806(b),  and  405(b)  so  far  as  relating  to 
the  prescrlptiim  of  regulations  concerning  the 
form  and  manner  In  which  tariffs  to  be 
filed  Shall  be  published,  filed  and  posted, 
including  the  institution  of  rulemaking  pro¬ 
ceedings  for  the  purpose  of  prescribing  new 
or  changed  regulations,  except  matters  which 
Involve  or  have  Involved  the  taking  of  tes¬ 
timony  at  a  public  hearing  or  the  submission 
of  evidence  by  opposing  parties  tn  the  form 
of  affidavits.  The  Board  may  certify  to  Divi¬ 
sion  2  any  matter  which.  In  the  Board’s  judg¬ 
ment,  Should  be  passed  upon  by  that  Divi¬ 
sion,  and  Division  2  may  recall  any  matter 
from  the  Tariff  Rules  Board. 

REHZARmeS  AND  FTTRTHER  PROCEEDINGS 
8.1  For  the  proper  and  more  convenient 
dispatch  of  business  and  to  the  ends  of  jus¬ 
tice,  the  following  regulations  of  the  conduct 
of  proceedlnggs  are  adopted  (In  addition  to 
those  governing  the  parties,  as  set  out  in 
the  Rules  of  Practloe) ,  in  respect  of  rehear- 
Ings,  reconsideration,  further  beatings,  and 
supplementary  proceedings,  as  the  result  of 
the  filing  of  petitions  by  parties  to  the  deci¬ 
sions,  orders,  or  requirements  at  divisions  of 
the  Commission,  indlvldoal  Commissioners, 
hearing  officers,  or  boards  of  employees. 
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8.2  In  respect  of  all  such  matters  petitions 
for  reconsiderations,  reargument,  or  rehear¬ 
ing  of  any  order,  decision,  or  requirements  of 
an  Individual  Commissioner  as  herein  auth¬ 
orized,  or  for  rehearing,  reargument,  or  re¬ 
consideration  of  a  decision,  order,  or  require¬ 
ment  of  an  individual  Commissioner  or  hear¬ 
ing  officer  which  has  become  effective  as  an 
order  of  the  Commission  through  absence  of 
stay  or  exception,  shall  be  considered  and 
disposed  of  by  the  division  (acting  in  an  ap¬ 
pellate  capacity  and  with  administrative  fl- 
nality_withln  the  meaning  of  rule  101(g)  of 
the  Rules  of  Practice)  to  which  the  general 
subject  is  referred,  and  if  the  general  sub¬ 
ject  has  not  been  referred  to  a  division,  then 
by  the  Commission. 

8.3  Petitions  for  rehearing,  reconsidera¬ 
tion  or  further  hearing  in  respect  of  any 
order,  decision,  or  requiremeht  of  a  division 
shall  be  considered  and  disposed  of  by  the 
division  (acting  as  an  appellate  division)  as 
constituted  at  the  time  the  petition  is  cir¬ 
culated  for  action,  provided,  that  in  cases 
in  respect  of  which  it  has  been  determined 
and  announced  by  the  Commission  that  is¬ 
sues  of  general  transportation  importance 
are  involved,  such  petition  shall  be  consid¬ 
ered  and  disposed  of  by  the  Commission. 

8.4  Division  1  is  hereby  designated  as  an 
appellate  division  to  which  applications  or 
petitions  for  reconsideration  or  review,  based 
on  an  allegation  of  error  on  the  merits,  in 
whole  or  In  part,  of  any  order,  action,  or 
requirement  of  the  Motor  Carrier  Board  un¬ 
der  paragraphs  (a)  and  (b)  of  item  7.4  of 
the  Operations  Boards  under  paragraphs  (a) 
and  (b)  of  item  7.8  of  the  Operating  Rights 
Board  under  paragraphs  (a) ,  (b) ,  and  (c)  of 
item  7.11,  and  of  the  Review  Boards  under 
paragraph  (a)  of  item  7.12,  shall  be  assigned 
or  referred  for  disposition  (except  as  other¬ 
wise  provided  in  item  7.4(a) ),  and  the  deci¬ 
sions  or  orders  of  the  appellate  division  shall 
be  administratively  final  and  not  subject  to 
review  by  the  Commission. 

All  other  petitions  seeking  modification  of 
any  order,  action,  or  requirement  of  any  such 
Board,  or  supplementary  authority  in  the 
proceeding,  shall  be  determined  by  the  Board, 
whose  order,  action,  or  requirement  is  sought 
to  be  modified. 

8.5  Division  2  is  hereby  designated  as  an 
appellate  division  to  which  applications  or 
petitions  for  reconsideration  or  review  of  any 
order,  action,  or  requirement  of  the  Suspen¬ 
sion  and  Fourth  Section  Board  under  Item 
7.3,  the  Special  Permission  Board  under  item 

7.9,  the  Released  Rates  Board  under  item 

7.10,  the  Tariff  Rules  Board  under  Item  7.14, 
the  Review  Boards  under  paragraph  (b)  of 
item  7.12,  or  the  Accounting  and  Valuation 
Board  under  item  7.13,  shall  be  assigned  or 
referred  for  consideration  and  action.  When 
so  acting,  it  shali  have  all  authority  which 
the  Board  is  authorized  to  exercise.  Deci¬ 
sions  or  orders  of  the  appellate  division  shall 
be  administratively  final  and  not  subject  to 
review  by  the  Commission.  If  a  petition  seek¬ 
ing  consideration  or  review  of  an  order, 
action,  or  requirement  of  a  Review  Board 
under  paragraph  (b)  of  item  7.12  is  not  based 
on  an  allegation  of  error  on  the  merits,  in 
whole  or  in  part,  such  petition,  or  supple¬ 
mentary  authority  in  such  proceeding,  shall 
be  determined  by  that  Board. 

8.6  Division  3  is  hereby  designated  as  an 
appellate  division. 

(a)  To  which  applications  or  petitions  for 
reconsiderations  or  review,  based  on  an  alle¬ 
gation  of  error  on  the  merits,  in  whole  or 
in  part,  of  any  order,  action,  or  requirement 
of  the  Motor  Carrier  Board  under  item  7.4(d) , 
the  Finance  Board  under  item  7.6(a),  and 
the  Review  Boards  under  paragraphs  (c), 
(d),  (e).  (f).  (g).  and  (h)  of  item  7.12  shall 
be  assigned  or  referred  for  disposition,  and 


the  decisions  or  orders  of  the  appellate  di¬ 
vision  shall  not  be  subject  to  review  by  the 
Commission.  All  other  petitions,  seeking 
modification  of  any  order,  action,  or  require¬ 
ment  of  any  such  Board,  or  supplementary 
authority  in  the  proceeding,  shall  be  deter¬ 
mined  by  the  Board,  whose  order,  action, 
or  requirement  is  sought  to  be  modified. 

(b)  To  which  applications  or  petitions  for 
reconsideration  or  review  of  any  order,  action, 
or  requirement  of  the  Railroad  Service  Board 
under  item  7.8(c)  shall  be  assigned  or  re¬ 
ferred  for  disposition  and  the  decisions  or 
orders  of  the  appellate  division  shall  be  ad¬ 
ministratively  final  and  not  be  subject  to 
review  by  the  Commission. 

8.7  Announcements  of  the  staying  or 
postponement  of  decisions,  orders,  or  re¬ 
quirements  of  divisions,  individual  Commis¬ 
sioners,  or  boards  when  petitions  for  rehear¬ 
ing,  reargument,  or  reconsideration  are  filed 
before  such  decisions,  orders,  or  requirements 
have  become  effective,  will  be  made  by  the 
Secretary  or  under  his  direction. 

REPORTING  OF  HEADS  OF  BUREAUS  AND  OFFICES 

9.1  All  heads  of  offices  and  bureaus  shall 
report  to  the  Chairman.  That  will  be  done 
directly  by  the  Managing  Director,  General 
Counsel,  and  Secretary/Congressional  Rela¬ 
tions,  and  by  the  Director  of  the  Office  of 
Proceedings  as  to  matters  assigned  to  the 
Chairman.  As  to  matters  assigned  to  divi¬ 
sions  1,  2,  3,  the  Director  and  three  Deputy 
Directors  of  the  Office  of  Proceedings  shall 
report  through  the  Chairman  of  the  respec¬ 
tive  divisions.  All  bureau  heads  shall  report 
through  the  Vice-Chairman.  The  Chief  Ad¬ 
ministrative  Law  Judge  shall  report  through 
a  Commissioner  designated  by  the  Chairman. 

(Reference  Note:  See  minute  page  9537 
of  September  1, 1970,  for  designation  of  Com¬ 
missioner  as  authorized  by  the  last  sentence 
of  item  9.1.) 

Appendix  A — Specification  of  Ttpes  of  Oper¬ 
ating  Rights  Cases  in  Respect  of  Which 
Determinations  May  Be  Made  by  the  Re¬ 
view  Boards 

Present :  Rupert  L.  Murphy,  Commissioner, 
to  whom  the  matters  which  are  the  subject  of 
this  order  have  beeen  assigned  for  action 
theron. 

It  appearing.  That  item  7.12(a)  of  the  Or¬ 
ganization  Minutes  of  the  Commission  (30 
FR  11189,  12559,  13302;  31  FR  242,  2762,  9529, 
12693,  13099,  14025;  32  FR  431,  7105,  8000, 
8784)  delegates  to  the  Review  Boards  au¬ 
thority  to  determine  matters  In  proceedings 
submitted  for  decision  under  the  provisions 
of  law  set  forth  In  item  4.2  thereof  in  cases 
or  classes  of  cases  specified  from  time  to  time 
by  the  Chairman  of  Division  1  of  the  Com¬ 
mission,  which  have  Involved  the  taking  of 
testimony  at  a  public  hearing  or  submission 
of  evidence  by  the  parties  In  the  form  of 
affidavits: 

It  is  ordered.  That  the  following  tyjies  and 
categories  of  cases,  limited  to  those  which 
have  involved  the  taking  of  testimony  at  a 
public  hearing  or  the  submission  of  evidence 
by  the  parties  in  the  form  of  affidavits,  be, 
and  they  are  hereby,  specified  in  respect  of 
which  determinations  may  be  made  by  the 
said  Review  Boards : 

Proceedings  arising  under  the  provisions  of 
law  set  forth  in  item  4.2  of  the  said  Organiza¬ 
tion  Minutes,  other  than; 

Those  proceedings  in  which  a  Commis¬ 
sioner  or  a  member  of  the  Board  has  presided 
at  the  hearing  or  has  issued  an  initial  deci¬ 
sion; 

Those  proceedings  orally  argued  before 
Division  1; 

Those  proceedings  which  are  considered  to 
be  the  relatively  more  importont  cases,  in¬ 
cluding  those  which  appear  to  involve  issues 
of  general  transportation  importance. 


Provided,  however,  that  such  specifications, 
to  the  extent  administered  by  the  Office  of 
Proceedings,  shall  be  applied  and  construed 
under  the  direction  and  supervision  of  the 
Chairman  of  Division  1. 

It  is  further  ordered.  That  this  order 
vacates  and  superseded  the  order  entered 
herein  on  January  12, 1965,  as  of  the  effective 
date  hereof. 

And  it  is  further  ordered.  That  this  order 
shall  be  effective  as  of  the  date  hereof. 

Dated  at  Washington,  D.C.,  this  26th  day  of 
June  1967. 

By  the  Commission,  Commissioner  Murphy. 

[SEAL]  H.  Neil  Oarson, 

Secretary. 

Appendix  B — Specifications  of  Types  of  Fi¬ 
nance  Cases  in  Respect  of  Which  De¬ 
terminations  May  be  Made  by  Employee 
Review  Boards 

Present:  Kenneth  H.  Tuggle,  Commis¬ 
sioner,  to  whom  the  matters  which  are  the 
subject  of  this  order  have  been  assigned  for 
action. 

It  appearing.  That  item  7.12(c)  of  the 
Organization  Minutes  of  the  Commission  (30 
FR  11189,  12559,  13302;  31  FR  242,  4762, 
9529,  12693,  13099,  14025;  32  FR  431,  7105, 
8000,  8784,  10127,  14627)  delegates  to  the  Re¬ 
view  Boards  authority  to  determine  matters 
in  proceedings  under  the  provisions  of  law  set 
forth  in  item  4.4  thereof  in  cases  or  types  of 
cases  specified  from  time  to  time  by  the 
Chairman  of  Division  3  of  the  Commission, 
which  have  involved  the  taking  of  testimony 
at  a  public  hearing  or  the  submission  of 
evidence  by  opposing  parties  in  the  form  of 
affidavits: 

It  is  ordered.  That  the  following  types  of 
cases,  limited  to  those  which  have  Involved 
the  taking  of  testimony  at  a  public  hearing 
or  the  submission  of  evidence  by  opposing 
parties  in  the  form  of  affidavits,  are  specified 
in  respect  of  which  determinations  may  be 
made  by  the  said  Review  Boards: 

(a)  Proceedings  under  section  1(18)  to 
(20),  inclusive,  relating  to  certificates  of 
public  convenience  and  necessity; 

(b)  Proceedings  under  section  5(2)  in¬ 
volving  (1)  acquisition  by  a  carrier  by  rail¬ 
road  of  trackage  rights  over,  or  Joint  owner¬ 
ship  in  or  Joint  use  of,  any  railroad  line  or 
lines  owned  by  any  such  carrier,  (2)  trans¬ 
actions  where  the  matters  have  been  desig¬ 
nated  for  handling  under  the  modified  pro¬ 
cedure,  (3)  transactions,  other  than  those 
described  in  (2),  which  do  not  involve  any 
carrier  whose  operating  revenues,  in  the  last 
calendar  year  for  which  data  are  contained 
in  the  record,  exceed  $1  million,  or  (4)  other 
transactions  which  the  Chairman  of  Division 
3  finds  to  Involve  no  issue  regarding  disposi¬ 
tion  by  Division  3  and  designates  for  disposi¬ 
tion  by  said  board; 

(c)  Proceedings  under  sections  207  and  209 
directly  related  to  proceedings  specified  in 
paragraph  (b)  above; 

(d)  Proceedings  under  section  20a  (2)  to 
(4)  Inclusive,  and  section  214,  relating  to 
securities; 

(e)  Proceedings  under  sections  212(b) ,  312. 
and  410(g),  relating  to  the  transfer  of  cer¬ 
tificates  and  permits; 

Provided,  however,  that  the  aforesaid  spec¬ 
ification  shall  not  apply  to  any  case  which 
has  been  consolidated  for  the  purpose  of 
hearing,  or  in  an  administrative  law  Judge's 
initial  decision,  with  another  case  not  dele¬ 
gated  to  said  boards. 

It  is  further  ordered.  That  this  order  super¬ 
sedes  the  orders  entered  herein  on  February 
19,  1965,  and  June  28,  1967,  as  of  the  effec¬ 
tive  date  hereof,  which  prior  orders  shall 
nevertheless  remain  in  effect  as  to  disposition 
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ot  casea  heretofon  designated  to  a  Review 
Bocu-d  thereundec. 

And  it  is  further  ordered,  Tbat  this  cider 
shall  be  effective  as  ot  the  date  hereoC. 

Dated  at  Washington.  D.C.  this  22nd  day 
of  December.  1967. 

By  the  Commission,  Commissioner  Tuggle. 

[SEAL]  H.  NKO.  OABSOMT, 

Secrete^, 

Appendix  C — ^List  or  Emplotxx  Boabd 
Members 

OFFICE  or  PROCEEDINGS 

Review  Board  No.  1; 

Robert  P.  Carleton.  Chm. 

Paul  R.  Joyce 
Charles  R.  Jones,  Jr. 

Review  Board  No.  2; 

James  D.  Boyle,  Ohm. 

William  E.  S.  Parker 
Henry  P.  Eaton 

Review  Board  No.  3; 

Nolln  J.  Bilodeau,  Chm.  . 

Rogw  N.  Fortier 
Rufus  S.  Hill 

Review  Board  No.  4; 

Jsunes  A.  Plt^Patrtck,  Chm 
Donald  J.  Shaw  Jr. 

Walter  J.  Fisher  (Temp.) 


Review  Board  No.  5; 
Bryson  M.  Pursell,  Cbm 
Edward  A.  Pohoet 
Daniel  O.  Taylor 


Insurance  Board; 

Robert  D.  Pfiahler,  Cbm 
lisoimzd  J.  Schloer 
Lewis  R.  Teeple 


Finance  Board; 

John  J.  Maittras,  Ohm 
William  J.  McCormick 
Gerald  Proger 

Operating  Rights  Board; 

Henry  U.  Snavely,  Chm. 

David  S.  Berger 
Mont  L.  Burrup 

Motor  Carrier  Board; 

Lawrence  Blumenkranta,  Chm 
Wallace  R.  Kelley 
Charles  D.  Dlckeraon,  Jr. 
Bruce  H.  Segal 
Joel  R.  Kaufman 

BusEAu  or  Aocooim 

Accounting  Board; 

James  B.  Thomas,  Jr.,  Chm 
Robert  E.  Hagen 
Albert  L.  Pleschel 

Valuation  Board; 

James  B.  Thomas,  Jr.,  CAim 
Robert  E.  Hagen 
William  T.  Bono 

bureau  or  OPERATIONS 

Motor  Carrier  Leasing  Board; 
Robert  D.  Pfahler,  Chm. 
Thomas  J.  Delaney 
Lewis  R.  Teeple 


Railroad  Service  Board; 

Robert  D.  Pfahler 
Lewis  R.  Teeple 
Thomas  J.  Byrne 

BUREAU  or  TRATTKI 

Suspension  &  4th  Section  Board; 

Raymond  Q.  Seeds,  Chm 
Albert  H.  Fitzgerald 
William  Babst,  Jr. 

Allison  D.  Holmgren 
Clarence  S.  Halvarson 

Special  Permission  Board; 

James  A.  MoOarthy,  Chm 
Donald  W.  Simmons 
David  R.  Manning 

Released  Rates  Board; 

Martin  E.  Foley,  Chm 
Alfred  8.  Killelea 
B.  Soott  Walker 

Tariff  Rules  Board; 

Martin  E.  Foley,  Chm 
James  A.  MoOarthy 
B.  Soott  Walker 
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3  CFR  P»«e  I 

PkOCL  AKAnONS : 

2290  (See  PLO  5424) _  24902  : 

4299  . . .  25445 

4300  _  25447  ' 

4301  . . .  25449 

Executive  Orders: 

July  2,  1910  (revoked  in  part 

by  PLO  5424) . 24901 

July  11, 1919  (revoked  in  part 

by  PLO  5424) _  24901 

Presidential  Documents  Other 
Than  Proclamations  and  Ex¬ 
ecutive  Orders: 

Memoranda  of  June  21,  1974 -  24867, 

24869 

4  CFR 

10 _  24345 

5  CFR 

213 _  24350,  25351,  24871 

713 _ 24351 

6  CFR 

601 _ 24501 

Proposed  Rules: 

Ch.  I _  24378 

7  CFR 

26___ _ 25050 

58 _ 24511 

246 _  24217 

401 _ 24218 

631 _ 24218 

701 _  24871 

706 _ 24352 

905 _ 24512 

908 _ _ _  24512 

910  _ 24880 

911  _ - _  24881 

917 _ 24625 

921 _ 25311 

922__ . . . . . —  25461 

944 _  24513 

947 _ 25219 

989 _ 24218 

1040 _ 24357 

1046 . 25312 

1137 _ 24513 

1421 _  24882,  25219,  25221,  25222 

1427 _  24357 

1464 _  24884 

1822 _  24218 

1843 _ 25312 

1861 _ ^ _ _ _  25312 

Proposed  Rules: 

27 _ 24375 

52 _ 24515,  24913 

900 . 24656,  25510 

916 . 25327 

921_ . 25515 


8  CFR  Page 

212 _ 24626 

214 -  24219 

9  CFR 

73 _ _ 24626,  25462 

82 . 25462 

90 -  25224 

113 _ 25463 

Proposed  Rules: 

201  _  24913 

319 _  25517 

10  CFR 

2 _  24219 

20 _  25463 

50 _  24626 

211  _  24357,  24884,  25224,  25228,  25463 

212  _ _  24358,  25359 

Ruling _ : _  24359,  25228 

Proposed  Rules: 

202  _  25240 

205 _  25602 

210__ _ 25602 

211  _  24669 

212  _ 24922 

12  CFR 

207 _ 24220 

220  _  24220 

221  _ 24220 

225 _  24220 

522 _  24885 

528 _  24359 

545 _  24886 

563c _ 24220 

572 _  24220 

Proposed  Rules: 

204 . 24243 

541 _ 24242 

545 _ _  24242,  24518 

563 _ 24518 

13  CFR 

Proposed  Rm,Es: 

121 _ 24669 


14  CFR 

21 _ 25228 

39 _ ^ _  24501, 

24502,  24627,  24628,  24886,  25472 

71 _  25229,  25314 

73 _ 24888 

75 _ 24502 

91 . 25315 

97 . 24888 

141.__ _ 25473 

288 _ 24502 

373 _  24224 

1204 . 25229 

Proposed  Rules: 

21 _ 24236 


14  CFR — Continued  Pas* 

Proposed  Rules — Continued 

207  _  24921 

208  _  24921 

211  _  24517 

212  _  24921 

217 _  24921 

221_ . 24517 

241_ . . 24238,  24921 

249_ .  24921 

261 _ 24517 

288 _  25330 

293 _ _ _  24517 

298 _ 24517 

302 _ 24517 

312 _ 24517 

369 _ 24921 

389 _ 24921 

399 _  24517 

15  CFR 

377 _  24889 

16  CFR 

13 -  25315 

-1500 _ 25473 

1507 _ 25473 

Proposed  Rules: 

257 _  25505 

301 _ 24924 

17  CFR 

239 _ 24360 

249 -  24360 

Proposed  Rules: 

1 . 24235 

210 _ 24379 

.240 . 24520 

18  CFR 

3_ _ 24629 

4 . 25316 

141 _ 24629 

401 .  25473 

19  CFR 

1 _  24630 

Proposed  Rules: 

10 _  24651 

25 . 1 . . .  25502 

20  CFR 

Proposed  Rules: 

404_ _ _  24915 

405 _ _  24464,  24920,  25235 

21  CFR 

8  . . 24503,  24889 

9  _ 24503,  24889,  24890 

121 _  24503,  24889,  25483,  25484 

135 _  25229 

135b _ 25485 

146b _ _  24360 

146e _  35486 


923  _ 

2.6516 

71 

2466.5-24667,  25328 

_ 

_ 

924 _ 

. .  25233 

73 _ 

_ _  24238 

Proposed  Rules  : 

930  _  _  _ 

24656 

75  _ 

24238,  24921 

rvi  TT 

2.5337 

946 

24234 

121 _ 

_  24667 

1 _ _ 

2.5328 

948 _ 

_  25516,  25517 

135 _ 

___  _  24667 

24663 

1701 _ 

. . .  24375 

201 _ 

— . .  . . 24517 

121  _  _ 

_ 25503 
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21  CFR — Continued  Pasa 

Proposed  Rules — Continued 

135 _ _ - . —  24516 

610 _  25233 

640 _ 25233 

660 _  25233 

701 _  25328 

1002- .  24913 

1300  _ 25327 

1301  _  25327 

1302  . . — .  25327 

1303  _ 25327 

1304  _ 25327 

1305  . 25327 

1306  . 25327 

1307__ .  25327 

1308—  _ 25327 

1309—  . 25327 

1310  . 25327 

1311  . 25327 

1312  . 25327 

1313  . 25327 

1314  . 25327 

1315  . 25327 

1316  . 25327 

23  CFR 

752 . 24630 


24  CFR 

1276 _ 24588 

1279- _ _ _ —  25062 

1914 _  24233,  24633-24635 

1915— . 24635-24639 

Proposed  Rules: 

275- _ 24377 

1710 _ 25328 


26  CFR 

20 _ _ _ 

25 _ 

Proposed  Rules: 

20- . 

25 _ 

28  CFR 

0 _ _ 

29  CFR 

1915 _ 

1926 _ 

1952 _ 

Proposed  Rules: 

5 . . 

5a . . 

1952 . . 

30  CFR 

55  . . 

56  . . 

57— . 

31  CFR 
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